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TOWN COUNCIL SPECIAL MEETING MINUTES 

June 29, 2017 

 

1. Call to Order and Pledge of Allegiance 

 

Mayor Pro Temp Dean Heavrin called to order the special meeting of the Town Council of the 

Town of Hideout at 6:00 p.m. on June 29, 2017 at 10860 North Hideout Trail, Hideout, Utah and 

led the Pledge of Allegiance.                             

 

2. Roll Call 

The mayor pro-temp conducted a roll call. The following Council Members were present:   

Dean Heavrin 

Doug Egerton 

Hanz Johansson 

Cyndie Neel  

 Absent:  Mayor Martino 

 Jim Wahl      

 

Also attending:  Town Clerk - Lynette Hallam, Kent Cuillard – Public Works, Attorney – David 

Church, Engineer Dave Erichsen (joined the meeting after it had started), Chris Baier, Erin 

Bawol, M. J. Chapman, Cyndee Donaher, Scott Dubois, Mike Howard, Dan Mouthaan, Mary 

Mouthaan, Lee Osborne, Tom Overson, Will Pratt, Phil Rubin, Karen Scheible and Paula Versty 

 

 

3. POSSIBLE APPROVAL ITEM - Discussion and Possible Approval for Amendment to the 

Previously Approved Golden Eagle Subdivision 

 

 David Church, Town Attorney, said the developer is represented at this meeting by Scott Dubois.  

This is an amendment to an already approved development.  It is one of the developments 

covered by the Mustang Master Development Agreement (MDA) from 2010 which has a lot of 

provisions in it that apply by agreement only to certain properties and is regulated by the Town 

ordinances, the Town Zoning Code and applicable provisions of the State Law.  Where Town 

zoning ordinances and the development agreement are in conflict, the Development Agreement 

will prevail if those zoning ordinances were passed after the development agreement.  Mr. Church 

felt in this case the ordinances and the development agreement are not in conflict; to his 

understanding, the issue that came up which caused tabling was about the roads.  It is always 

unclear what is meant when a matter is tabled. If there is not a date certain, tabling can put a 

matter aside forever.  Under the MDA, the developer is entitled to a decision on their application. 

If the vote is “no”, a mediation agreement will be pursued.  If the vote is “yes”, the matter goes 

forward.  Tabling does not let it progress. 

 

 Mr. Church stated the project meets zoning and the Master Development Agreement; roads are 

the issue, i.e. will the roads be private to take some of the burden off future Town tax payers.  In 

the Master Development Agreement, it states the roads can be public or private; it is the 
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developer’s choice.  Until the development is built out the money coming in lags behind the 

expenditures.  The developer’s attorney offered the developer’s willingness to pay $5,000 per 

year toward plowing costs until the development reaches a fifty percent occupancy rate.  Mr. 

Church admitted he did not know what the plowing budget amount is.  He said he looked at last 

year’s budget on line and the Town received $24,000 in B&C road funds. David Church opined 

the question will be is what incremental costs this development will add to the new budget. 

 

 Council Member Doug Egerton asked how many miles of roads Hideout currently has; Kent 

Cuillard replied there were about six miles.  This road when it is built will be another six miles of 

roads.  

 

 David Church advised the Council the developers are entitled to a yes or a no so they can move 

on.  The mediation (if the answer is no), if the project meets the MDA and if it meets the Town 

Code and State law, the Council will be compelled to approve the plan. 

 

 Scott Dubois stated the Master Developer is offering the $5,000 voluntarily as a good will 

gesture.  Mr. Dubois opined the B&C for this road will be about $20,000 or more.  The Town 

Clerk pointed out the road miles on B&C can only be updated once a year, and the update is 

usually done in the fall.  David Church commented the B&C funds are distributed on a formula 

which includes the road miles and the population; the roads will add road miles but population 

will not be increased until people move in.  The road miles are doubled but not the population, so 

it won’t double the road funds.  There is about a two year delay before the funds are increased.   

 

 Councilor Egerton voiced his objection to the process that has been followed on this project.  It 

was presented as final plan and it was felt it had not met all the requirements, paperwork, etc.  

David Church indicated he hadn’t seen the packet.  There was a final approved on the prior 

version of this development.  If the Council denies because it is an incomplete application it will 

give a definite direction to follow.  Councilor Egerton asked if the application meets the 

requirements, based on the MDA, do they have to approve it. David Church said he had believed 

this road was solely for this development; he stated he had been told tonight it stubbed into some 

other possible developments.  Will Pratt informed there is some other property this development 

stubs into that is owned by the same master developer, but there are no plans at the present time 

to develop.  Member Egerton asked if the application was challenged would it stop the mediation.  

David Church replied it would not.  The attorney another process would be to refuse roads; Mr. 

Church did not advise such action.  Most residents of Hideout are beneficiaries of the Master 

Development Agreement.  The action will be to approve or deny; if the Council denies, they have 

to give a reason. 

 

 Councilor Doug Egerton asked if the project could be phased.  Attorney Scott Dubois indicated it 

will not be phased, it will be recorded as one project.  The actual development will not happen all 

in one season. 

 

 David Church asked if the application is complete.  Dave Erichsen stated the plans are complete 

and the application is complete.  Dave Erichsen stated the grading is shown.  Construction plans 

have not been brought to the Council in the past.  Mr. Erichsen expressed confidence all 

requirements have been completed.  Storm drain plans are required at the time of putting in the 

roads.  This area has dense brush which is considered in drainage plans.  Before a building permit 

is issued, a final storm drain plan will be required. 
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 Council Member Egerton asked if the $5,000 for road plowing would be received immediately; 

David Church answered this winter, if the plat is recorded, a check will be sent.  Mr. Church 

asked if fifty percent is related to occupancy or the number of buildings built.  Scott Dubois 

replied it was based on the completion of buildings not occupancy.  Mr. Church stated there is 

nothing in the MDA or in Town ordinances dictating how often or which roads will be plowed. 

David Church offered many communities prioritize plowing – plow major and hazardous roads 

first.  If there are homes and no one is living there, the Town is not obligated to plow it; plowing 

is done for people.  Accept the $5,000 and put it aside and say it is being used to plow those 

roads; the money will need to be used to plow those roads.  Tabling is the worst of all possible 

options.  Deny based on substance – violations of the MDA or Town Code.  

 

 Councilor Doug Egerton add to problem of impact and the reimbursement being sought by the 

master developer.  David Church opined if it only benefits the project, it shouldn’t add to the 

reimbursement. 

 

 Phil Rubin asked if there was anyone on the Council whose employment or benefits received will 

be affected by this project.  It was stated that the only need to recuse was if there is direct benefit 

from the project. 

 

 Mr. Rubin suggested that in the future a clause should be put in the Code saying until a 

development is fifty percent built out, the developer will be responsible for snow removal.  The 

plowing of this subdivision should be done when it can be done during regularly scheduled hours. 

 

 Chris Baier urged the Council to take a close look to see if the application is complete.  This is a 

different level from other applicants.  Ms. Baier brought up the conflict of interest issue again 

stating Dean Heavrin is the manager of the golf course.  She also questioned if David Erichsen 

had a conflict of interest.  Ms. Bair urged the Council to ask for a complete packet.  Make sure 

everyone is following the process.  Council Member Doug Egerton commented he trusted Dave 

Erichsen; if Mr. Erichsen said the application is complete, he believes him. 

 

 Dave Erichsen all applications could be viewed as non-complete.  Deer Water is probably the 

furthest one from complete, but it was given final plan by the Planning Commission.  Some of the 

outstanding issues will be complete before it comes before the Town Council.  There is a lot of 

work in getting to the point where the applicant can comply.  Mr. Erichsen stated in his opinion 

Golden Eagle is by far the most complete; by the time of Town Council Deer Water will be also. 

 

 David Church commented on the application.  The Town Code has a list of things that must be 

included in an application.  The final stuff is never going to be the same as the application. The 

application is a starting point.  When Dave Erichsen states he has a complete application, it will 

be worked on and changed through the process. 

 

 Dave Erichsen commented all of the projects when condensed to a paper copy, the road segments 

are broken up to tiny elements which can’t be reviewed properly.  Mr. Erichsen stated he has 

been asking for CAD files to review; if the developer doesn’t have a cross section, Mr. Erichsen 

can make his own.  All of the elements cannot be visually shown on one sheet. 

 

 David Church commented typically the application isn’t the substance.  The reason for an 

application is two-fold – so we know what they are planning for and as a starting point so it can 

be determined what laws apply to them.  The MDA gives rights and the application is vested in 
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those laws from 2010.  Substantively whether there is a complete application or not, it is not 

going to make any difference in this outcome.  

 

 Dave Erichsen clarified in the case of Deer Water, the Town wants the road in.  If the Town 

Council doesn’t want to do this kind of accommodation, they need to let the Planning 

Commission know.  

 

 Council Member Hanz Johansson asked if the MDA could be challenged.  David Church stated 

the Town would need a better lawyer than him to identify which pieces of it are not enforceable. 

Mr. Church continued saying the Town didn’t exist when the first MDA was written. It was a 

Wasatch County subdivision.  The developer takes advantage of the State law, and the Town was 

created.  The Town and the developer negotiate a second MDA.  This is very similar to the way 

Eagle Mountain and Saratoga Springs were done.  There is nothing nefarious or illegal.  David 

Church said the only problem he has with the MDA is the ambiguity about the reimbursement.   

 

 Based on the advice of legal counsel Council Member Doug Egerton motioned to accept the 

amendment to the previously approved final plan for the Golden Eagle subdivision conditional on 

the Applicant contributing $5,000 a year to assist in snow plowing cost until the development is 

fifty percent (50%) built out (completed buildings).  Council Member Cyndie Neel seconded the 

motion.  Voting “aye” Councilors Egerton, Heavrin and Neel.  Voting “nay” Hanz Johansson.  

Motion passed.  

 

4. POSSIBLE APPROVAL ITEM – Discussion and Possible Approval for Final Plan 

Approval for the Perch Condominium/Resort Center Project and Modifications for the 

Final Plan Approval for the Hideout Canyon Commercial Phase 

  

Scott Dubois stated a clarification would be helpful; there is some language in the MDA talking 

about a traffic study being done.  Once the traffic study is done, that doesn’t dictate whether you 

approve or deny; it can’t be a condition of approval.  David Church commented a traffic study 

will either find there is no problem with the road; or it will say you need to make these 

improvements to the road. If it says improvements need to be made, it doesn’t mean you can deny 

the development; all it means is you have identified road improvement someone is going to have 

to make.  Councilor Egerton asked if the Town would be responsible to make the improvements.  

David Church said the study only provides information, but there will a lot of public pressure to 

make the improvements.  Councilor Egerton felt the Town could say they were forced to approve 

the project.  David Church stated the zoning ordinance allows the density.  Hopefully the study 

will come back and say everything is fine.  Mayor pro-tem Heavrin declared Wasatch County set 

the density.  David Church suggested the Town get the traffic study information then talk to the 

developer and negotiate what will be done.  Councilor Doug Egerton quoted Title 7 Chapter 3 

Section 101 from the Town Code.  “No development, nor permit for development, shall be 

granted, approved or issued unless the necessary public facilities in the applicable area have been 

determined to exist and have adequate capacity to accommodate the proposed development at the 

adopted level of service standard, and are available or are to be available when the development 

occurs.”  David Church if the study says nothing can be built there because the roads are 

inadequate, possibly the development could be limited. Mr. Church said the study will not say 

that, it will just recommend possible solutions.   

 

David Erichsen pointed out Hideout Trail and this connection was already designed before he got 

involved. Wasatch County had a whole lot to say about where it went.  The Town has more tools 
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at its disposal than when the County approved it.  David Church understood the development was 

approved by the County. 

David Erichsen advised that UDOT will be the entity to decide if a traffic light is necessary.  

Council Member Doug Egerton opined the exit onto Hideout Trail is a blind spot.  There will be 

an issue getting out and traffic will back up.  There isn’t much room to connect with SR248.  

David Church commented UDOT will decide if it warrants studies.  Dave Erichsen suggested 

everybody should push hard for UDOT to make necessary changes. 

Chris Baier stated she has difficulty understanding this development and the proposal to change 

lot lines.  David Church stated it is changing four parcels into one parcel.  Will Pratt said there is 

no increase of acreage.  David Church said the vote was an amendment to the plat.  Mr. Church 

stated David Erichsen had informed this had been approved a long time ago.  It was coming 

before the Council to turn four parcels into one parcel.  Scott Dubois added the prior plan 

included eight-story units and three times the density.   

 

Chris Baier Dave Erichsen 11.07.153 application and was supposed to focus on resort attractions 

and amenities.  Would like to know during presentation what the plan is.  Will Pratt stated he had 

discussed the elevations and amenities in his presentation.  Councilor Egerton said the golf course 

counts as an amenity, also the pro shop, restaurant and exercise room. 

 

Council Member made the motion to amend the minutes of June 22, 2017 from “positive” to 

“completed”.  Council Member Cyndie Neel seconded the motion.  A vote was taken and the 

motion passed.   

 

David Church informed the Council he is officially resigning as the Town’s attorney.  Councilor 

Egerton asked Mr. Church to make recommendations for a replacement; David Church responded 

he would.  Mr. Church was thanked for his service. 

 

 

5. ADJOURNMENT 

The meeting adjourned at 7:10 p.m. 
 

 

 

 

       

______________________________________ 

      Lynette Hallam, Town Clerk   

 

 

Approved: 8/10/17 


