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 1 
The Regular Meeting of the 2 

Brian Head Town Council  3 
Town Hall - 56 North Highway 143  4 

Brian Head, UT 84719 5 
TUESDAY, JULY 11, 2017 @ 1:00 PM 6 

 7 
 8 
Roll Call. 9 
Members Present:  Mayor H.C. Deutschlander, Council Member Larry Freeberg, Council Member 10 

Clayton Calloway, Council Member Reece Wilson, Council Member David 11 
Bourne. 12 

Staff Present:   Bret Howser, Nancy Leigh, Chief Dan Benson, Cecilia Johnson, Shane 13 
Williamson, Wendy Dowland  14 

 15 
 16 
 17 
A. CALL TO ORDER  18 

Mayor Deutschlander called the regular meeting of the Brian Head Town Council to order at 1:00 19 
pm for July 11, 2017.    20 
        21 

B. PLEDGE OF ALLEGIANCE   22 
 Mayor Deutschlander led the Council and others in the Pledge of Allegiance.   23 
     24 
C.   DISCLOSURES 25 
 There were no conflicts of interest with today’s agenda items.  Mayor Deutschlander stated that 26 

the disclosure statements are on file at the Town Clerk’s office and are available for public 27 
inspection during normal business hours.   28 

 29 
D.  PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items 30 
 31 
Council Member Wilson thanked everyone for their support with his father’s passing and also thanked 32 
those who were involved with helping on the Brian Head Fire.   33 
 34 
Bret Howser, Town Manager  35 

1. Updated the Council and public on the post fire:  The group “BAER” is a group of representatives 36 
from different agencies to address potential erosion issues and the rehabilitation of federal, state, 37 
county and private lands that were affected by the fire.  BAER is currently working with the 38 
Parowan City and the Iron County Emergency Coordinator to schedule a meeting.   With the 39 
oncoming rains, there is an ash mud along with debris that is starting to flow down the canyon 40 
and the agencies are working to mitigate the issue.   41 

2. There may be potential relief for businesses that lost revenue during the evacuation period of the 42 
Brian Head Fire.  The Iron County Emergency Coordinator is continuing to research it to 43 
determine if relief is available.  As of today’s date, nothing is available, but town will be collecting 44 
data on the loss revenue of the businesses either through damage or by indirectly being shut 45 
during a high revenue period.  Mr. John Highly will be working with the town on this issue.    46 
There is a program through the Small Business Association (SBA) where business owners can 47 
get a low interest loan to assist.  Staff will be working on the details and will make the information 48 
available to the businesses.   49 

3. Received an email from Maria Twitchell, Cedar City/Brian Head Tourism Bureau, she is working 50 
on gathering some emergency marketing funding for Brian Head to inform the public that Brian 51 
Head is alive and well and to encourage the public to visit Brian Head.  Staff will have more 52 
information at a later date.   53 

 54 
Shane Williamson, Public Works Director,  55 

1. Ashdown Brothers Construction is working on the town’s streets project today.  56 
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2. Utah Department of Transportation (UDOT) will begin their second project in Parowan Canyon 1 
beginning on July 31st.  The work will be at the 25 mph curve above the chain up area which will 2 
cause more delays in the canyon.   3 

 4 
Chief Dan Benson, Public Safety Director  5 

1. Thanked all those who assisted with the annual Fireman’s pancake breakfast on the 4th of July.  6 
There were generous donations received from the public for the fire department and the volunteer 7 
firefighters appreciate the assistance.   8 

2. The Emergency Response Team has been set up to identify areas first that have the greatest 9 
impact on federal lands.  Most of the state funding is for suppression, not rehabilitation.  They will 10 
also look at state and private lands.   11 

3. The department is receiving a lot of questions regarding lot clearing and fire mitigation.  There 12 
was a majority of lots that were cleared in the late 90’s and early 2000’s, but now may need to be 13 
cleaned up again.  The department will be addressing those questions and will bring information 14 
back to the Council during the next Council meeting.  The Council may be also considering an 15 
ordinance that would address lot clearing for fire mitigation.   16 

4. The department received a fire call for a fire in Paragronah that was a 15 acre brush fire.  Cedar 17 
City has reported there are nearly five new fires a day starting a lot of them are due to fireworks.  18 
The weather is helping with the rain storms, except for the Paragonah fire that was started by 19 
lightning.   20 

 21 
 22 
E. APPROVAL OF THE MINUTES:   23 
 24 

1. June 13, 2017 Town Council Meeting 25 
 26 

Motion:   Council Member Calloway moved to approve the June 13, 2017 Town Council 27 
minutes.  Council Member Bourne seconded the motion.   28 

Action:    Motion carried 5-0-0  (summary: Yes = 5 Vote: Yes: Council Member Bourne, 29 
Council Member Calloway, Council Member Freeberg, Council Member Wilson, 30 
Mayor Deutschlander).   31 

 32 
 33 

2. June 30, 2017 Town Council Meeting 34 
 35 

Motion:    Council Member Calloway moved to approve the June 30, 2017 Town Council 36 
minutes.  Council Member Bourne seconded the motion.   37 

Action:    Motion carried 4-0-1 (summary: Yes = 4, No = 0, Abstain = 1 Vote: Yes: 38 
Council Member Bourne, Council Member Calloway, Council Member Freeberg, 39 
Mayor Deutschlander.  Abstained: Council Member Wilson). 40 

 41 
 42 
F. AGENDA ITEMS:  43 
 44 

1.   INFORMATION FOR PROPERTY TAX RELIEF FOR PROPERTIES DAMAGED BY 45 
THE 2017 BRIAN HEAD FIRE.   The Iron County Assessor will present information to those 46 
whose properties were damaged by the 2017 Brian Head Fire for property tax relief.  47 

 48 
 Cindy Bulloch, Iron County Assessor, explained she is here to talk about tax relief for those 49 

property owners who were affected by the 2017 Brian Head Fire.  Ms. Bulloch explained 50 
there are copies of the State Code for those who would like a copy.  Ms. Bulloch discussed 51 
the following items: 52 
1. Utah taxes are assessed as of January 1st of each year, as an example: if a property 53 

owner is in the middle of a construction projects and the footings have been poured by 54 
January 1st, then the property would be assessed by the footing, otherwise, the property 55 
would be assessed beginning of the next year.   56 
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2. If a home was destroyed by January 1st, then the Assessor can make some adjustments.  1 
This also holds for property that may have been destroyed by a natural disaster.   2 

3. Iron County has identified June 17th as the date for the beginning of the 2017 Brian Head 3 
Fire, which is six months into the year or (46%) of the year.  The property would be 4 
assessed from January 1st through June 17th as full value and then after the property 5 
would be identified as zero (0) for improvements if the home were destroyed.   6 

4. If decks or some other type of fire damage is identified, the Assessor would make 7 
adjustments, but the property owner must come to the Board of Equalization to request 8 
the relief from property taxes.   9 

5. If a property owner disagrees with the valuation notice that is sent to all property owners, 10 
they have the right to request relief to the Board of Equalization. 11 

6. Ms. Bulloch explained she has packets available with information on requesting relief for 12 
their property taxes and encouraged those who had damage or lost their homes to the 13 
2017 Brian Head Fire to take a packet and call her if they have any questions.    14 

 15 
The Council thanked Ms. Bulloch for her informational presentation.   16 

 17 
 18 
2. BUILDING FEE WAIVER REQUEST FOR STEVE MCLAUGHLIN.    A request to waive 19 

the building permit fees for Steve McLaughlin whose home was burned in the 2017 Brian Head Fire.   20 
 21 
 Bret Howser, Town Manager, explained that during the 2017 Brian Head Fire, one home was 22 

lost to the fire, the McLaughlin home that was located on Falcon Court.  Bret recommended 23 
the Council waive the building fees for the McLaughlin to rebuild their home and the town 24 
would pay the County their fees associated with the McLaughlin’s.   25 

 26 
Motion:   Council Member Calloway moved to waive any building fees for property owners 27 

that were impacted by the 2017 Brian Head Fire.  Council Member Wilson 28 
seconded the motion.  29 

 30 
Discussion was held regarding all structures that were burned and would require a building 31 
permit.   32 
 33 
Motion: Council Member Calloway amended his motion to waive any building permit fees 34 

related to the McLaughlin cabin and any other cabins or structures.   Council 35 
Member Wilson seconded the amended motion.  36 

Action:    Motion carried 5-0-0 (summary: Yes = 5 Vote: Yes: Council Member Bourne, 37 
Council Member Calloway, Council Member Freeberg, Council Member Wilson, 38 
Mayor Deutschlander).   39 

 40 
 41 
 42 
3. CONSOLIDATED FEE SCHEDULE RESOLTUION.  A resolution amending the 43 

Consolidation Fee Schedule for fiscal year 2018.        44 
 45 
 Bret Howser, Town Manager, presented a draft resolution amending the Consolidated Fee Schedule 46 

(see attached).  Bret explained the change in fees were part of a discussion during the fiscal year 2018 47 
strategic plan retreat and incorporated into the fiscal year 2018 budgets.  The following are the changes 48 
presented in the Consolidate Fee Schedule: 49 

1. An increase in sewer by $4.00 for residential.  50 
2. The public safety building increased to $200 full day.   51 
3. $100 for half day for the Public Safety Building 52 
4. $150 for full day Town Hall Council Chambers 53 
5. $75 for half day for Town Hall Council Chambers 54 
6. $50 for full day for the town pavilion 55 
7. $25 for half day for the town pavilion 56 

 57 
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Bret explained the building rentals were increased to accommodate carpet cleaning twice a year 1 
for the buildings.   Council Member Calloway suggested the town increase the deposits for building 2 
rentals from $100 to $250.   3 

 4 
 5 

Motion: Council Member Freeberg moved to adopt Resolution No. 463, a resolution 6 
amending the Consolidated Fee Schedule with a change  to increase the building 7 
deposits from $100 to $250 and with an effective date of July 1, 2017.  Council 8 
Member Wilson seconded the motion.   9 

 10 
Action:    Motion carried 5-0-0 (summary: Yes = 5 Vote: Yes: Council Member Bourne, 11 

Council Member Calloway, Council Member Freeberg, Council Member Wilson, 12 
Mayor Deutschlander).   13 

 14 
 15 
4.  ORDINANCE AMENDING THE TOWN CODE, TITLE 9, LAND MANAGEMENT 16 

CODE, CHAPTERS 2 (Definitions), CHAPTER 4 (Submittal Requirements), 17 
CHAPTER 7 (Zone District Regulations), CHAPTER 10 (Other Required 18 
Permits) and CHAPTER 12 (Design Standards for Construction and 19 
Development).  An ordinance amending the Land Management Code.   20 

 21 
 Bret Howser, Town Manager, presented a draft of proposed changes to chapter 2, chapter 4, 22 

chapter 7, chapter 10 and chapter 12 of the Land Management Code (LMC).  Bret then 23 
distributed additional proposed changes to chapter 12, Design Standards, 9-12-7 (see 24 
attached).  Bret explained the handout shows example pictures of rustic composition of the 25 
following types of architecture:  a) craftsman style, b) historic mountain lodge, c) log cabin, d) 26 
national park which would give the public the intent of what the town is looking for when 27 
building a home in Brian Head.  Bret explained this is in response to the Council’s discussion 28 
during the June 13, 2017 meeting.   29 

 30 
 The Council held discussion on the following:  31 
1. Exterior wall covering, chapter 9-12-7(f).  There was discussion in a previous Council 32 

meeting on whether to allow vinyl or other types of siding.  It was the overall the consensus 33 
of the Council that it was not the material, but how the material is broken up and blends in 34 
with the natural environment.  The Council discussed drafting the Land Management Code 35 
(LMC) that is flexible which would allow for new types of materials and still achieve the look 36 
and feel of Brian Head.   37 

2. Discussion was held regarding the acceptable colors.  Bret referred the Council to a section 38 
in the code which addresses colors and reported staff can add white as a prohibited color.   39 

3. In Section 9-12-7-A, and B, the code refers to how structures are to look and the 40 
architectural style.  Staff will add additional pictures including condominiums which will help 41 
the public understand the look and feel of what the town is looking for.  Council Member 42 
Wilson commented that he does not believe the town should be telling people how to build 43 
their dream homes.   44 

4. The Planning Commission recommended striking the sentence regarding the type of 45 
building materials in 9-12-7-A and modifying it in 9-12-7-A-f.  Council Member Freeberg 46 
commented that in reading section A, it implied there is a subsection in the last sentence.  47 
Bret responded that staff will add the following to the last sentence “with the requirements 48 
of this chapter”.   49 

5. Consensus of the Council:  Staff will make the following changes: 50 
   a)  Add additional pictures in each style including some of condominiums. 51 

  b) Add white as a prohibited color along with the other proposed changes from staff (see 52 
attached staff report).   53 

   c)  The word “grey” be stricken in 9-12-7-f-1 and changed to “earth tones”  54 
6. Code enforcement was discussed.  Wendy Dowland, Public Works Assistant, explained 55 

staff has made changes to the process in which staff now reviews each item with a bullet 56 
point and the contractor/owner must sign a mandate that they have read the LMC and any 57 
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changes are at their own cost and they would have to resubmit their changes for approval 1 
or be fined.   2 

7. Bret presented an example of a product “true log” (see attached example) in which the 3 
town has received an application which has this type of product for their cabin.  Bret 4 
explained this type of product looks unreal when close up and whether the Council is 5 
interested in allowing these types of products for exterior walls.  No decision was made on 6 
this item.   7 

8. Accessory Structures:  Bret explained the town has an application for a detached garage 8 
which is a little over the 50% of the primary structure and the proposed height of the garage 9 
is 27’ instead of the 25’ maximum height allowed in the LMC.  The Council held discussion 10 
regarding this particular project in which the land has a slope to it where the garage will be 11 
located and the garage would actually be lower than the primary structure.  Bret explained 12 
staff is proposing adding a 9-12-7-J-9(f) to the LMC “Planning Commission approval shall 13 
be required for any additional height allowance”  Council Member Calloway proposed the 14 
following height allowance for accessory buildings:   15 

a. 0’ to 200’ has a max height of 15’   16 
b. 201’ to 400’ has a max height of 19’   17 
c. 401’ to 1,000’ has a max height of 24’   18 
d. 1,001’ to 1,500’ has a max height of 27’   19 
e. 1,501’ and above has a max height of 32’    20 
f.  Planning Commission approval shall be required for any additional height allowance 21 
g. Add the following language: “in no case shall the accessory structure  exceed 22 

75% the height of the main structure”.  23 
9. Council discussed one particular building application who is requesting additional height for 24 

an accessory structure.  The owner explained the detached garage is sitting lower than the 25 
primary structure, but exceeds the current code for height and exceeds 50% of the primary 26 
structure and presented a picture of his proposed garage (see attached). The maximum 27 
height for single family residential is currently 45’ and his application for the detached 28 
garage is 27’ in which the current code would only allow for a height of 22.5’ for the 29 
detached garage (50% of the primary structure).   30 

10. Council Member Calloway stated he is not in favor of changing the definition of building 31 
heights, but would be in favor of increasing the height allowed for accessory buildings.   32 

11.  Council Member Freeberg inquired as to the requirement of a maximum of 1,500 square 33 
feet for accessory building (9-12-J-8) and if there would be an accessory building as large 34 
as 3,000 square feet and whether it was necessary to allow such a large structure.  Council 35 
Member Freeberg suggested the Council remove this item from the code.   36 

12. Council Member Freeberg suggested the Planning Commission review of 9-12-7-H-(4) 37 
(windows and doors – glass finish) and what is the definition of “large glass surfaces”.  It 38 
was determine to leave the language as is.   39 

13. Footnotes below the tables on 9-7-10,(s) screening:  Council Member Calloway explained 40 
this item: Note 2 (setback exceptions)(s: screening) should apply to the light industrial zone 41 
due to a recent amendment to light industrial regarding screening and whether it should be 42 
consistent with the zone districts.  It should be identified as screened from adjacent single 43 
family residential lots not just the public right-of-way.  Staff will review the chapter and 44 
report back to Council on this item.   45 

14. Council Member Freeberg inquired if a lot zoned as light industrial was improved and 46 
whether that property could screen as it applies to elevations and how would the owner 47 
screen that property.  Bret explained that screening means breaking up the view, not 48 
completely blocking the view.   49 

15. Mayor Deutschlander suggested a definition for screening be added to the LMC.  50 
16. Conditional uses for home occupations 9-10-5e:  Council Member Calloway inquired how it 51 

could imply storage, body and fender work on such vehicles could be under home 52 
occupations.  No changes to this item.  53 

 54 
Motion:    Council Member Calloway moved to adopt Ordinance No. 17-004, an ordinance amending 55 

Title 9, Land Management Code, Chapter 2 (Definitions), 4 (Submittals), 7 (Zone District 56 
Regulations), 10 (Other Permits) and 12 (Design Standards for Construction) as proposed 57 
by staff and Planning Commission with the following additional changes: 58 
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  1.  Include the changes identified in the handout identifying additional language and 1 
pictures that was distributed to Council for 9-12-7 (buildings).  Staff will include 2 
additional pictures for each type of architectural style along with pictures of 3 
condominiums. 4 

  2.  Increase the heights as proposed 9-12-7-J-9 (accessory Structures) 5 
a. 0’ to 200’ has a max height of 15’   6 
b. 201’ to 400’ has a max height of 19’   7 
c. 401’ to 1,000’ has a max height of 24’   8 
d. 1,001’ to 1,500’ has a max height of 27’   9 
e. 1,501’ and above has a max height of 32’    10 

3. Refer 9-12-7-J-9-f (accessory structures) back to the Planning Commission for their 11 
review and recommendation: “If the proposed accessory structure sits at a lower 12 
elevation than the primary structure, an additional five feet (5’) of height may be 13 
allowed following a determination by the Planning Commission that the height of 14 
the accessory structure does not conflict with the general plan or detract from the 15 
intended character of the zone”.  Planning Commission approval shall be required 16 
for any additional height allowance”.  17 

4.  Add “g” with the following language:  “In no case shall the accessory structure 18 
exceed 75% of the main structure”. The Planning Commission will review this item 19 
and submit their recommendation to Council.    20 

5.  Staff will review 9-7-10, Note 2 (physical restrictions) (s: screening) and report back 21 
to Council on whether this item should be identified in Note 2.   22 

6. 9-12-7-F-1 (exterior walls):   Change the word “grey” to “earth tone”  23 
7.  9-12-7-A: Purpose: Add the following language to the end of the sentence:  24 

“following requirements of this chapter”.  25 
Council Member Bourne seconded the motion.   26 
 27 

Action: Motion carried 5-0-0 (summary: Yes = 5 Vote: Yes: Council Member Bourne, Council 28 
Member Calloway, Council Member Freeberg, Council Member Wilson, Mayor 29 
Deutschlander).   30 

 31 
 32 

 33 
G.  ADJOURNMENT  34 
 35 
 36 
Motion:    Council Member Wilson moved to adjourn the regular meeting of the Brian Head Town 37 

Council for Tuesday, July 13, 2017.  Council Member Calloway seconded the motion.   38 
Action: Motion carried 5-0-0 (summary: Yes = 5 Vote: Yes: Council Member Bourne, Council 39 

Member Calloway, Council Member Freeberg, Council Member Wilson, Mayor 40 
Deutschlander).   41 

 42 
The regular meeting of the Brian Head Town Council was adjourned at 3:00pm for July 13, 2017.  43 
 44 
 45 
 46 
July 25, 2017 47 
Date Approved 48 
 49 
 50 
 51 
_______________________ 52 
Nancy Leigh, Town Clerk   53 


