
   

 
 

The Regular Meeting of the 

Brian Head Town Council Acting as 
The Governing Body of the Brian Head 

Redevelopment Agency 
Town Hall - 56 North Highway 143  

Brian Head, UT 84719 
TUESDAY, JANUARY 10, 2016 @ 1:00 PM 

 

 

AGENDA 
 
A. CALL TO ORDER          1:00 
B. PLEDGE OF ALLEGIANCE        
C.   DISCLOSURES 
 

D.   PUBLIC INPUT/ REPORTS (Limited to three (3) minutes) Non-Agenda Items 
 

E. APPROVAL OF THE MINUTES:   
1.  December 8, 2016 Town Council Meeting 
2.  December 13, 2016 Town Council Meeting 

 

F. AGENDA ITEMS:  
 

REDEVELOPMENT AGENCY:  
 

1.   RESOLUTION AMENDING THE INTERLOCAL AGREEMENT BETWEEN BRIAN HEAD 
RDA AND BRIAN HEAD TOWN AND IRON COUNTY.    Bret Howser, Town Manager.  The RDA 

Board will consider a resolution amending the inter-local agreement with Brian Head Town and Iron County.   
 

BRIAN HEAD TOWN COUNCIL: 
 

1. RESOLUTION AMENDING THE INTERLOCAL AGREEMENT BETWEEN BRIAN HEAD 
TOWN AND BRIAN HEAD REDEVELOPMENT AGENCY.  Bret Howser, Town Manager.  The 

Council will consider a resolution amending the inter-local agreement with the Redevelopment Agency.   
 

2. CRACK SEALING OPERATIONS DISCUSSION.  Shane Williamson, Public Works Director.  The 

Council will hold a discussion on whether to purchase or rent crack sealing equipment for street improvements.   
 
 

G. CLOSED SESSION OF THE TOWN COUCIL A strategy session to discuss the sale of real 

property, including any form of water right or water shares.   
 

 

H.  ADJOURNMENT  
 
 

Date:   January 6, 2017 
 
Available to Board Members as per Resolution No. 347 authorizes public bodies, including the Town, to establish written procedures governing the 
calling and holding of electronic meetings at which one or more members of the Council may participate by means of a telephonic or 
telecommunications conference.   In compliance with the Americans with Disabilities Act, persons needing auxiliary communications aids and services 
for this meeting should call Brian Head Town Hall @ (435) 677-2029 at least three days in advance of the meeting. 
 
 

CERTIFICATE OF POSTING 
I hereby certify that I have posted copies of this agenda in three public and conspicuous places within the Town Limits of Br ian Head; to wit, Town Hall, 
Post Office and The Mall on this 6

th
 day of January 2017 and have posted such copy on the Utah Meeting Notice Website and have caused a copy of 

this notice to be delivered to the Daily Spectrum, a newspaper of general circulation. 
 
 
____________________________ 
Nancy Leigh, Town Clerk 



Brian Head Public Safety Council Update 

12/01/2016 
 

Brian Head Marshal’s Office: 
What a great Holiday Season we have had at the Brian Head Marshal’s Office.  Although we were as 

busy as ever, deputies report that residents and visitors seemed to be cordial and cooperative in most 

dealings we had.  It was a great year to get out and work among the public and to serve them.  We have 

an excellent staff that is working hard to build a positive proactive approach to public safety in Brian 

Head.  You can always count on a few knuckle heads to keep this job interesting, but all and all we are 

very pleased with this past month’s incidents. 

We have been able to recover the two stolen motorcycles that were taken from two homes in Steam 

Engine this past fall.  The motorcycles were find stashed in the mountains south of Summit. We are 

currently processing them and getting the details ironed out to return them to the owners.  The VIN# 

was altered on one and that causes a little extra work and time to get them released.  I chalk the 

discover of these items up to fast and aggressive policing on the part of the Marshal’s Office.  Usually 

these types of items are transported very rapidly into large cities and either chopped for parts or 

shipped to Mexico and sold.  Only when items are too hot for people to keep are they found locally. 

The Marshal’s Office would like to give a special thanks to the Public Works Department.  The crew we 

have there did an exceptional job during our big storm on Christmas Eve/Day.  They were also willing to 

help us in the canyon by sending loaders down when the State plows could no longer keep up.  This is a 

huge help in keeping the canyon open and traffic flowing.  Because of their help we only had to shut the 

canyon down for about an hour and a half.  Without their help this would have been probably 2-3 hour 

closure.  Thanks Public Works for “Saving Christmas”. 

We had a few snowboards stolen from the bottom of the lift at Giant Steps early on this month.  We 

have not made any arrest and currently don’t have a lot to go on.  Deputies however, have increased 

visibility and we have seen an end to these thefts during the busy holiday. 

So far this ski season we have only had to land 2 helicopters for medical transport.  Medicals seem to be 

less this season. We chalk that up to soft snow.  It sure is nice to have two medical transport helicopters 

within a 45-minute response. 

   Shifts and Numbers of Incidents 

o Day Shift =53 

o Swing Shift =54 

o Grave Shift = 12 

 Total Incidents for December = 118 

 

 



Types of Incidents 

 Citizen Assists:33 

 Medicals: 14 

 Fire Calls: 16 

 911/Alarms: 11 

 Vehicle Accidents: 7 

 Suspicious: 2 

 Theft: 10 

 Burglary: 1 

 Unsecure Premise: 2 

 Suspicious: 2 

 Abandoned Vehicle: 1 

 Lost Property: 2 

 Harassment: 1 

 Bad Check: 1 

 Assault: 1 

 Parking Problem: 2 

 Welfare Check: 1 

 Fireworks: 1 

 Civil Problem: 3 

 Animal Problem: 1 

Brian Head Fire Department: 
We finished up our burning along the Alpine Creek Trail and it is looking great.  Most all of the original 

piles have been burned, some for the second time.  We will probably end up going in a 3rd time this 

summer and re-piling for another fall burn season. 

Brian Head Fire Department also responded as mutual aid to Cedar City Fire Dept. on a hay barn fire out 

near the Gap Road and SR 130.  About a half million dollars’ worth of hay in an enclosed barn started on 

fire.  There was not much to do but watch the fire.  The wind that day was blowing very hard and luckily 

a small rain storm came through with just enough moisture to keep the wildland area around this barn 



from lighting up.  We were on standby for about 2 hours and then we sprayed down some vegetation 

around the building as a precautionary effort. 

We had our second annual Holiday Bowl Training Night.  Firefighters are given a number of skills and 

also are given a written test.  We have really great firefighters who really know their stuff when it comes 

to fire calls and incidents.  Everybody did very well and the competition was tough.  Deputy Danny 

Abbott came out on top in the end and took the trophy. 

Firefighters also responded to a couple of other fire related calls including a gas leak, and an outside fire 

that had gotten a little out of control.  These scenes were managed rapidly and no major loss or damage 

resulted.  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



2016 Statistical Report 
Total Number of Incident Reports 

683 

 

Incidents by Day of the Week 

 Monday- 100 

 Tuesday- 87 

 Wednesday- 90 

 Thursday- 111 

 Friday- 93 

 Saturday- 113 

 Sunday- 89 

 

 

Incidents by Shift 

 Days- 310 

 Swing- 306 

 Graves- 67 
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Brian Head Town 

 Public Works Department Update 

January 10, 2017 

December has come and gone, but provided some great snowfall for the town.  For the 

most part, the Public Works crew attended to snow storms on only a few days, but the clean-up 

efforts are on-going.  To this end, we are still catching up from the Christmas Eve storm and the 

unfortunate equipment accident on December 27
th
.  We now have a new loader replacing the one 

involved in the accident.  Currently, we have a claim filed with our insurance and are awaiting 

the final estimate from Wheeler concerning the required repairs on the loader involved in the 

accident.  In terms of personnel, we are short our part-time position but hope to have it filled 

soon with the recent job posting. 

The crew attended a refresher for our annual OSHA required confined space training in 

Washington, UT.  The training helped remind us to be safe in our many confined space 

environments, like PRV vaults, booster stations, and man-holes.  Also, it is noteworthy to report 

that we are working on some sort of Job Safety Analysis (JSA) procedure.  Specifically, this 

process will enable us to identify potential hazards before beginning a work activity, 

empowering us to plan ahead and better mintage risks. 

Finally, during December, we finalized plans for our 2017 streets projects.  The RFP 

documents should be ready by this week, giving us time to review and approve for an early 

February advertisement.  The bulk of the RFP includes completing the preservation treatments 

on Pinehurst, Eagles Roost, and Ridgeview; and a small overlay with a chip seal on  



 

 

Hunter Ridge.  That said, we are including a bid add-on for an overlay and chip seal on 

Steam Engine from SR 143 to Ponderosa/Forest if funds are available. 

 

December PW Statistics: 

 

Summary:  During December 2016, the majority of our call-outs pertained to water, with a 

close second coming from snow removal.  However, the water system issues were singled to 

SCADA communication fails, something that happens during the winter when there are 

frequency overlaps with the Resort.  Solid waste call-outs were a direct result of the record 

number of visitors to Brian Head during the holidays!  The one sewer call-out pertained to a 

manhole lid displacement, which was quickly mitigated. 
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Town Council 

Staff Report 

 
 

 

Subject: CDA Amendment 
Author:  Bret Howser 
Department:  Administration 

Date:  January 10, 2017 
Type of Item: Legislative 

 

SUMMARY: 

The Town Council will consider a resolution amending the interlocal agreement between 
the Brian Head Redevelopment Agency (RDA) and Brian Head Town. The amendment 
would modify the base year valuation to include personal property value. The Town 
Council will also meet as the RDA Board to consider an identical resolution amending 
the interlocal agreements between the RDA and the Town as well as between the RDA 
and Iron County. 
 

PREVIOUS COUNCIL ACTION:  

The Council and RDA Board previously adopted an interlocal agreement specifying the 
terms of the RDA and how property tax increment would be calculated in November 
2015.  
 

BACKGROUND:  

Just over a year ago, the Council and County Commission worked to renegotiate the 
Brian Head RDA (now technically called a Community Development Area or CDA under 
state statute) and effectively “reset” the RDA. For years the interlocal agreement had 
called for a minimum payment to the RDA from the coffers of the County and the Town. 
However, since the RDA had not generated a true tax increment for many years, these 
minimum payments were merely robbing each entity’s general funds to pay the RDA. 
 
The Town proposed to the County that the base valuation of the RDA be reset to 2015 
valuations and increment collection extended 10 years with the minimum payment 
provision removed. The County agreed that this was mutually beneficial and the 
interlocal agreement was amended. 
 
When tax increment was paid to the RDA in December 2016, however, Town staff 
noticed that the amount (approx. $36,000) was much higher than expected considering 
this was the first year of “true” increment and no great development had occurred in the 
RDA. That increment would have represented about $10M in new growth. Upon further 
inspection, Town staff realized that the base year valuation in the agreement did not 
include personal property valuation, while the 2016 valuation included about $10M of 



personal property value. After consulting with the County Auditor, we agreed that the 
personal property value had mistakenly not been included in the base year valuation 
and resolved to amend the agreement. 

ANALYSIS: 

This is really just a technical correction to the agreement the Council already considered 
and approved a year ago. Without the correction, though, about $20,000 that should be 
in the Town’s General Fund would be reverted to the RDA.   

DEPARTMENT REVIEW: 

Administration 

BOARD/COMMISSION RECOMMENDATION: 

N/A 

RECOMMENDATION:  

Staff recommends that Council and the RDA Board approve the attached resolutions 
amending the interlocal agreements with the Brian Head RDA. 

PROPOSED MOTION: 

As Town Council: I move to adopt Resolution #459 amending the interlocal agreement 
between Brian Head Redevelopment Agency and Brian Head Town regarding the Brian 
Head Village Core Community Development Project Area 

As RDA Board: I move to adopt Resolution #RDA-027 amending the interlocal 
agreements between Brian Head Redevelopment Agency and Brian Head Town and 
between Brian Head Redevelopment Agency and Iron County regarding the Brian Head 
Village Core Community Development Project Area 

ATTACHMENTS: 

A – Resolution Amending the Interlocal Agreement between Brian Head Town and 
Brian Head RDA 
B – Resolution Amending the Interlocal Agreements between Brian Head RDA, Brian 
Head Town, and Iron County 
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TOWN OF BRIAN HEAD 

RESOLUTION NO. _______ 

A RESOLUTION APPROVING AN AMENDMENT TO THE INTERLOCAL 
AGREEMENT BETWEEN THE BRIAN HEAD REDEVELOPMENT AGENCY AND THE 
TOWN OF BRIAN HEAD REGARDING THE BRIAN HEAD VILLAGE CORE 
COMMUNITY DEVELOPMENT PROJECT AREA. 

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, 
Utah Code Annotated 1953, as amended (the “Act”), public agencies, including political 
subdivisions of the State of Utah as therein defined, are authorized to enter into mutually 
advantageous agreements for joint and cooperative actions, including the sharing of tax 
and other revenues; and  

WHEREAS the Brian Head Redevelopment Agency (the “Agency”) and the Town of Brian Head 
(the “Town”) are “public agencies” for purposes of the Act; and  

WHEREAS the Town entered into an interlocal agreement (the “Interlocal Agreement”) with 
the Agency in late 2015 whereby the Town consented to the Agency receiving for an 
extended period of time a portion of the tax increment produced by the Town’s levy on 
real and personal property within the Brian Head Village Core Community Development 
Project Area (the “Project Area”); and 

WHEREAS the Agency has determined that the base taxable value, as set forth in section 2.a. of 
the respective Interlocal Agreement was set incorrectly; and 

WHEREAS the Town now desires to approve an amendment to the Interlocal Agreement to 
correct the base taxable value; and 

WHEREAS Section 11-13-202.5 of the Act requires that certain interlocal agreements be 
approved by resolution of the legislative body of a public agency.  

NOW, THEREFORE, BE IT RESOLVED BY THE BRIAN HEAD TOWN 
COUNCIL AS FOLLOWS: 

The amendment to the Interlocal Agreement, substantially in the form attached hereto as 
EXHIBIT A is hereby approved and shall be executed by the Town (the “Amendment”).  
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2. Pursuant to Section 11-13-202.5 of the Act, the Amendment has been submitted, or
will be submitted prior to execution, to legal counsel of the Town for review and approval as to 
form and legality.  

3. Pursuant to Section 11-13-209 of the Act and upon full execution of the Amendment,
a duly executed original counterpart of the Amendment shall be filed immediately with the keeper 
of records of the Town. 

4. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED this 10th day of January, 2017. 

TOWN OF BRIAN HEAD 

____________________________________ 
H. C. Deutschlander, Mayor 

ATTEST: 

____________________________________ 
Nancy Leigh, Town Clerk  



EXHIBIT A  

Amendment to Interlocal Agreement
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AMENDMENT TO THE BRIAN HEAD VILLAGE CORE 
COMMUNITY DEVELOPMENT PROJECT AREA INTERLOCAL 

AGREEMENT by and between the BRIAN HEAD REDEVELOPMENT 
AGENCY and THE TOWN OF BRIAN HEAD 

THIS AMENDMENT is entered into as of this 10th day of January, 2017, by and between 
the BRIAN HEAD REDEVELOPMENT AGENCY, a political subdivision of the State of Utah 
(the “Agency”) and the TOWN OF BRIAN HEAD, UTAH, a political subdivision of the State 
of Utah (the “Town” or the “Taxing Entity”).  The Agency and the Taxing Entity shall be referred 
to individually as a “Party” and collectively as the “Parties”. 

A. WHEREAS the Agency and the Town entered into that certain interlocal 
agreement, dated as of November 10, 2015 (attached hereto as Exhibit A, the “Interlocal 
Agreement”), for the sharing of tax increment generated by development within the  Brian Head 
Village Core Community Development Project Area (the “Project Area”); and  

B. WHEREAS the Parties have determined that the base taxable value in Section 2.a. 
of the Interlocal Agreement is incorrect; and 

C. WHEREAS the Parties now desire to amend the Interlocal Agreement to include 
the correct base taxable value. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 

1. Base Taxable Value.  Section 2.a. of the Interlocal Agreement is hereby amended
to read as follows: 

“a.  Pursuant to Section 17C-4-201(2)(b) of the Act and Section 11-13-
215 of the Cooperation Act, the Taxing Entity hereby agrees and consents that the 
Agency shall be paid 60% of the Taxing Entity’s share of the Tax Increment from the 
Project Area (the “Taxing Entity’s Share”) for 10 years, for tax years 2016 through 
2025 (to be paid in 2026), inclusive. The Taxing Entity’s Share shall be used for the 
purposes set forth in UCA § 17C-4-201(1) as reflected herein and in the Project Area 
Plan and shall be disbursed as specified herein. The calculation of annual Tax 
Increment shall be made using (a) the Taxing Entity’s tax levy rate during the year 
for which Tax Increment is to be paid and (b) the 2015 base year taxable value of 
$127,893,452 as agreed to by the Parties, which taxable value is subject to adjustment 
as required by law.” 
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2. No Other Amendments.  Except for the amendment set forth in Section 1, above,
this Amendment does not make any other changes to the Interlocal Agreement.   

3. Retroactive Effect.  This Amendment shall be retroactive to the original date of
the Interlocal Agreement. 

4. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation
Act in connection with this Amendment, the Parties agree as follows: 

a. This Amendment shall be authorized and adopted by resolution of the
legislative body of each Party pursuant to and in accordance with the provisions of Section 11-
13202.5 of the Cooperation Act. 

b. This Amendment shall be reviewed as to proper form and compliance with
applicable law by a duly authorized attorney in behalf of each Party pursuant to and in accordance 
with the Section 11-13-202.5(3) of the Cooperation Act. 

c. A duly executed original counterpart of this Amendment shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-13-209 of the 
Cooperation Act. 

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act. 

e. Following the execution of this Amendment by all Parties, the Agency
shall cause a notice regarding this Amendment to be published on behalf of all parties in accordance 
with Section 11-13-219 of the Cooperation Act and Section 17C-4-202 of the Act. 

4. Authorization.  Each of the Parties hereto represents and warrants to the others
that the warranting Party has taken all steps, including the publication of public notice where 
necessary, in order to authorize the execution, delivery, and performance of this Amendment by each 
such Party. 

5. Incorporation of Recitals.  The recitals set forth above are hereby incorporated by
reference as part of this Amendment. 

6. Counterparts.  This Amendment may be executed in counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and the 
same agreement 

7. Incorporation of Exhibits.  The exhibits to this Amendment are hereby
incorporated by reference as part of this Amendment. 
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ENTERED into as of the day and year first above written. 

[Remainder of page intentionally left blank; signature pages to follow] 
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BRIAN HEAD REDEVELOPMENT AGENCY 

____________________________________ 
H. C. Deutschlander, Chair 

ATTEST: 

____________________________________ 
Nancy Leigh, Secretary 

Attorney Review for the Agency: 
The undersigned, as counsel for the Brian Head Redevelopment Agency, has reviewed the 
foregoing Amendment and finds it to be in proper form and in compliance with applicable state law. 

_________________________________ 
Adam S. Long 
Attorney for the Brian Head Redevelopment Agency 
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TOWN OF BRIAN HEAD 

____________________________________ 
H. C. Deutschlander, Mayor 

ATTEST: 

____________________________________ 
Nancy Leigh, Town Clerk 

Attorney Review for the Town of Brian Head: 
The undersigned, as attorney for the Town of Brian Head, has reviewed the foregoing Amendment 
and finds it to be in proper form and in compliance with applicable state law. 

_______________________________ 
Name: ___________________ 
Attorney for the Town of Brian Head 
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EXHIBIT A  

INTERLOCAL AGREEMENT 
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BRIAN HEAD REDEVELOPMENT AGENCY 

RESOLUTION NO. _______ 

A RESOLUTION APPROVING AMENDMENTS TO INTERLOCAL AGREEMENTS 
BETWEEN THE BRIAN HEAD REDEVELOPMENT AGENCY AND IRON COUNTY 
AND BETWEEN THE BRIAN HEAD REDEVELOPMENT AGENCY AND THE TOWN 
OF BRIAN HEAD REGARDING THE BRIAN HEAD VILLAGE CORE COMMUNITY 
DEVELOPMENT PROJECT AREA. 

WHEREAS pursuant to the provisions of the Interlocal Cooperation Act, Title 11, Chapter 13, 
Utah Code Annotated 1953, as amended (the “Act”), public agencies, including political 
subdivisions of the State of Utah as therein defined, are authorized to enter into mutually 
advantageous agreements for joint and cooperative actions, including the sharing of tax 
and other revenues; and  

WHEREAS the Brian Head Redevelopment Agency (the “Agency”), Iron County (the 
“County”), and the Town of Brian Head (the “Town”) are “public agencies” for 
purposes of the Act; and  

WHEREAS the Agency entered into interlocal agreements (the “Interlocal Agreements”) with 
the Town and with the County in late 2015 whereby the County and the Town consented 
to the Agency receiving for an extended period of time a portion of the tax increment 
produced by the respective levies of the County and the Town on real and personal 
property within the Brian Head Village Core Community Development Project Area (the 
“Project Area”); and 

WHEREAS the Agency has determined that the base taxable value, as set forth in section 2.a. of 
the respective Interlocal Agreements was set incorrectly; and 

WHEREAS the Agency now desires to approve amendments to the Interlocal Agreements to 
correct the base taxable value; and 

WHEREAS Section 11-13-202.5 of the Act requires that certain interlocal agreements be 
approved by resolution of the legislative body of a public agency.  

NOW, THEREFORE, BE IT RESOLVED BY THE BRIAN HEAD 
REDEVELOPMENT AGENCY AS FOLLOWS: 

1. The amendments to the Interlocal Agreements, substantially in the form attached
hereto as EXHIBIT A and Exhibit B are hereby approved and shall be executed by the Agency 
(the “Amendments”).  

2. As the Amendments are retroactive to the original dates of the respective
Agreements and the Agency has already received tax increment under the Interlocal Agreements, 
the Agency is hereby authorized to make refunds directly to the Town and the County to correct 
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the overpayment to the Agency due to the incorrect base taxable values as included in the Interlocal 
Agreements. 

3. Pursuant to Section 11-13-202.5 of the Act, the Amendments have been submitted,
or will be submitted prior to execution, to legal counsel of the Agency for review and approval as 
to form and legality.  

4. Pursuant to Section 11-13-209 of the Act and upon full execution of the
Amendments, a duly executed original counterpart of each shall be filed immediately with the 
keeper of records of the Agency. 

5. This Resolution shall take effect upon adoption.

APPROVED AND ADOPTED this 10th day of January, 2017. 

____________________________________ 
H. C. Deutschlander, Chair 
Brian Head Redevelopment Agency 

ATTEST: 

____________________________________ 
Nancy Leigh, Secretary 



EXHIBIT A  

Amendment to Town Interlocal Agreement 
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AMENDMENT TO THE BRIAN HEAD VILLAGE CORE 
COMMUNITY DEVELOPMENT PROJECT AREA INTERLOCAL 

AGREEMENT by and between the BRIAN HEAD REDEVELOPMENT 
AGENCY and THE TOWN OF BRIAN HEAD 

THIS AMENDMENT is entered into as of this 10th day of January, 2017, by and between 
the BRIAN HEAD REDEVELOPMENT AGENCY, a political subdivision of the State of Utah 
(the “Agency”) and the TOWN OF BRIAN HEAD, UTAH, a political subdivision of the State 
of Utah (the “Town” or the “Taxing Entity”).  The Agency and the Taxing Entity shall be referred 
to individually as a “Party” and collectively as the “Parties”. 

A. WHEREAS the Agency and the Town entered into that certain interlocal 
agreement, dated as of November 10, 2015 (attached hereto as Exhibit A, the “Interlocal 
Agreement”), for the sharing of tax increment generated by development within the  Brian Head 
Village Core Community Development Project Area (the “Project Area”); and  

B. WHEREAS the Parties have determined that the base taxable value in Section 2.a. 
of the Interlocal Agreement is incorrect; and 

C. WHEREAS the Parties now desire to amend the Interlocal Agreement to include 
the correct base taxable value. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 

1. Base Taxable Value.  Section 2.a. of the Interlocal Agreement is hereby amended
to read as follows: 

“a.  Pursuant to Section 17C-4-201(2)(b) of the Act and Section 11-13-
215 of the Cooperation Act, the Taxing Entity hereby agrees and consents that the 
Agency shall be paid 60% of the Taxing Entity’s share of the Tax Increment from the 
Project Area (the “Taxing Entity’s Share”) for 10 years, for tax years 2016 through 
2025 (to be paid in 2026), inclusive. The Taxing Entity’s Share shall be used for the 
purposes set forth in UCA § 17C-4-201(1) as reflected herein and in the Project Area 
Plan and shall be disbursed as specified herein. The calculation of annual Tax 
Increment shall be made using (a) the Taxing Entity’s tax levy rate during the year 
for which Tax Increment is to be paid and (b) the 2015 base year taxable value of 
$127,893,452 as agreed to by the Parties, which taxable value is subject to adjustment 
as required by law.” 
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2. No Other Amendments.  Except for the amendment set forth in Section 1, above,
this Amendment does not make any other changes to the Interlocal Agreement.   

3. Retroactive Effect.  This Amendment shall be retroactive to the original date of
the Interlocal Agreement. 

4. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation
Act in connection with this Amendment, the Parties agree as follows: 

a. This Amendment shall be authorized and adopted by resolution of the
legislative body of each Party pursuant to and in accordance with the provisions of Section 11-
13202.5 of the Cooperation Act. 

b. This Amendment shall be reviewed as to proper form and compliance with
applicable law by a duly authorized attorney in behalf of each Party pursuant to and in accordance 
with the Section 11-13-202.5(3) of the Cooperation Act. 

c. A duly executed original counterpart of this Amendment shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-13-209 of the 
Cooperation Act. 

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act. 

e. Following the execution of this Amendment by all Parties, the Agency
shall cause a notice regarding this Amendment to be published on behalf of all parties in accordance 
with Section 11-13-219 of the Cooperation Act and Section 17C-4-202 of the Act. 

4. Authorization.  Each of the Parties hereto represents and warrants to the others
that the warranting Party has taken all steps, including the publication of public notice where 
necessary, in order to authorize the execution, delivery, and performance of this Amendment by each 
such Party. 

5. Incorporation of Recitals.  The recitals set forth above are hereby incorporated by
reference as part of this Amendment. 

6. Counterparts.  This Amendment may be executed in counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and the 
same agreement 

7. Incorporation of Exhibits.  The exhibits to this Amendment are hereby
incorporated by reference as part of this Amendment. 
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ENTERED into as of the day and year first above written. 

[Remainder of page intentionally left blank; signature pages to follow] 
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BRIAN HEAD REDEVELOPMENT AGENCY 

____________________________________ 
H. C. Deutschlander, Chair 

ATTEST: 

____________________________________ 
Nancy Leigh, Secretary 

Attorney Review for the Agency: 
The undersigned, as counsel for the Brian Head Redevelopment Agency, has reviewed the 
foregoing Amendment and finds it to be in proper form and in compliance with applicable state law. 

_________________________________ 
Adam S. Long 
Attorney for the Brian Head Redevelopment Agency 
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TOWN OF BRIAN HEAD 

____________________________________ 
H. C. Deutschlander, Mayor 

ATTEST: 

____________________________________ 
Nancy Leigh, Town Clerk 

Attorney Review for the Town of Brian Head: 
The undersigned, as attorney for the Town of Brian Head, has reviewed the foregoing Amendment 
and finds it to be in proper form and in compliance with applicable state law. 

_______________________________ 
Name: ___________________ 
Attorney for the Town of Brian Head 



Amendment to Brian Head Village Core Town Interlocal 
Agreement Page 6

4829-1315-9744 / BR096-001 

EXHIBIT A  

INTERLOCAL AGREEMENT 
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Amendment to County Interlocal Agreement 
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AMENDMENT TO THE BRIAN HEAD VILLAGE CORE 
COMMUNITY DEVELOPMENT PROJECT AREA INTERLOCAL 

AGREEMENT by and between the BRIAN HEAD REDEVELOPMENT 
AGENCY and IRON COUNTY 

THIS AMENDMENT is entered into as of this 10th day of January, 2017, by and between 
the BRIAN HEAD REDEVELOPMENT AGENCY, a political subdivision of the State of Utah 
(the “Agency”) and IRON COUNTY, a political subdivision of the State of Utah (the “County” 
or the “Taxing Entity”).  The Agency and the Taxing Entity shall be referred to individually as a 
“Party” and collectively as the “Parties”. 

A. WHEREAS the Agency and the County entered into that certain interlocal 
agreement, dated as of November 10, 2015 (attached hereto as Exhibit A, the “Interlocal 
Agreement”), for the sharing of tax increment generated by development within the  Brian Head 
Village Core Community Development Project Area (the “Project Area”); and  

B. WHEREAS the Parties have determined that the base taxable value in Section 2.a. 
of the Interlocal Agreement is incorrect; and 

C. WHEREAS the Parties now desire to amend the Interlocal Agreement to include 
the correct base taxable value. 

NOW, THEREFORE, in consideration of the mutual promises set forth herein and other 
good and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, 
the Parties hereby agree as follows: 

1. Base Taxable Value.  Section 2.a. of the Interlocal Agreement is hereby amended
to read as follows: 

“a.  Pursuant to Section 17C-4-201(2)(b) of the Act and Section 11-13-
215 of the Cooperation Act, the Taxing Entity hereby agrees and consents that the 
Agency shall be paid 60% of the Taxing Entity’s share of the Tax Increment from the 
Project Area (the “Taxing Entity’s Share”) for 10 years, for tax years 2016 through 
2025 (to be paid in 2026), inclusive. The Taxing Entity’s Share shall be used for the 
purposes set forth in UCA § 17C-4-201(1) as reflected herein and in the Project Area 
Plan and shall be disbursed as specified herein. The calculation of annual Tax 
Increment shall be made using (a) the Taxing Entity’s tax levy rate during the year 
for which Tax Increment is to be paid and (b) the 2015 base year taxable value of 
$127,893,452 as agreed to by the Parties, which taxable value is subject to adjustment 
as required by law.” 



Amendment to Brian Head Village Core County Interlocal 
Agreement Page 2

4813-5307-5264 / BR096-001 

2. No Other Amendments.  Except for the amendment set forth in Section 1, above,
this Amendment does not make any other changes to the Interlocal Agreement.   

3. Retroactive Effect.  This Amendment shall be retroactive to the original date of
the Interlocal Agreement. 

4. Interlocal Cooperation Act.  In satisfaction of the requirements of the Cooperation
Act in connection with this Amendment, the Parties agree as follows: 

a. This Amendment shall be authorized and adopted by resolution of the
legislative body of each Party pursuant to and in accordance with the provisions of Section 11-
13202.5 of the Cooperation Act. 

b. This Amendment shall be reviewed as to proper form and compliance with
applicable law by a duly authorized attorney in behalf of each Party pursuant to and in accordance 
with the Section 11-13-202.5(3) of the Cooperation Act. 

c. A duly executed original counterpart of this Amendment shall be filed
immediately with the keeper of records of each Party pursuant to Section 11-13-209 of the 
Cooperation Act. 

d. The Chair of the Agency is hereby designated the administrator for all
purposes of the Cooperation Act, pursuant to Section 11-13-207 of the Cooperation Act. 

e. Following the execution of this Amendment by all Parties, the Agency
shall cause a notice regarding this Amendment to be published on behalf of all parties in accordance 
with Section 11-13-219 of the Cooperation Act and Section 17C-4-202 of the Act. 

4. Authorization.  Each of the Parties hereto represents and warrants to the others
that the warranting Party has taken all steps, including the publication of public notice where 
necessary, in order to authorize the execution, delivery, and performance of this Amendment by each 
such Party. 

5. Incorporation of Recitals.  The recitals set forth above are hereby incorporated by
reference as part of this Amendment. 

6. Counterparts.  This Amendment may be executed in counterparts, each of which
shall be deemed to be an original, but all of which, taken together, shall constitute one and the 
same agreement 

7. Incorporation of Exhibits.  The exhibits to this Amendment are hereby
incorporated by reference as part of this Amendment. 
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ENTERED into as of the day and year first above written. 

[Remainder of page intentionally left blank; signature pages to follow] 
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BRIAN HEAD REDEVELOPMENT AGENCY 

____________________________________ 
H. C. Deutschlander, Chair 

ATTEST: 

____________________________________ 
Nancy Leigh, Secretary 

Attorney Review for the Agency: 
The undersigned, as counsel for the Brian Head Redevelopment Agency, has reviewed the 
foregoing Amendment and finds it to be in proper form and in compliance with applicable state law. 

_________________________________ 
Adam S. Long 
Attorney for the Brian Head Redevelopment Agency 
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IRON COUNTY 

____________________________________ 
___________________, Chair 

ATTEST: 

____________________________________ 
Jonathan T. Whittaker, County Clerk 

Attorney Review for Iron County: 
The undersigned, as attorney for Iron County, has reviewed the foregoing Amendment and finds 
it to be in proper form and in compliance with applicable state law. 

_______________________________ 
Name: ___________________ 
Attorney for Iron County 
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EXHIBIT A  

INTERLOCAL AGREEMENT 



Town Council 

Staff Report 

 
 

 
Subject: Crack Sealing Operations    

Author:  Shane Williamson 
Department:  Public Works 

Date:  January 10, 2017 
Type of Item: Discussion 

 

SUMMARY: 

In moving forward with the Town’s capital improvement projects and Streets 
Preservation Plan, staff has completed research and analysis on the available options 
for the crack sealing operations.  As such, the options include purchasing a new 
machine and performing the work in-house, purchasing a used machine using in-house 
labor, renting the equipment while using in-house labor, or contracting with a service 
provider, as in years past.  In all options, the Town would continue to purchase the 
material to assure quality and consistency of its performance. 
 

PREVIOUS COUNCIL ACTION:  

Previously, the Council has directed staff to evaluate the available options, costs, and 
efficiencies of performing the crack sealing operations in-house and compare them with 
the costs and efficiencies of contracting the work.   
 

BACKGROUND:  

Over the past few years, an emphasis has been placed on streets maintenance and 
improvement.  Consequently, an effort was initiated to prepare for street improvement 
projects by performing necessary maintenance, like crack sealing and depression 
filling/leveling.  That said, these activities have been performed using contractors, and 
though the quality of the work is not an issue, it is time to evaluate which operational 
avenue is best for the Town.  Additionally, Parowan City recently purchased a new 
crack sealing machine, which could have posed as a partnership option between the 
Town and Parowan City to share the cost and increase the use of the machine.  
However, Parowan City has declined a partnership at this time.  Therefore, the analysis 
progressed without the share option with Parowan City. 
 



ANALYSIS:  

The research used several notable sources, including UDOT, NDOT, ADOT, Cedar City 
Corporation, and Park City Municipal Corporation.  Additionally, several markets 
leaders, like Crafco, Construction Trader, and Deery International provided data and 
costs to complete the analysis.  Each source provided data that helped determine 
production rates, operational costs, market price points, and equipment life cycle rates.  
As such, it was derived that the average life-cycle for a new machine is 10-years, while 
a used machine would have a life-cycle of around 6-years.  Extending the years of 
services is functional, but equipment maintenance costs begin to increase at a 
significant rate beyond these points.  Using this data, the analysis turned to answering 
several questions, including: 

 Lowest overall annual cost 

 Lowest maintenance costs 

 Lowest overall equipment costs 

 Capital investment funding 

 Little variance in annual cost 
(budgeting consistency) 

 Annual need 

 Storage Space 

 Financial commitment 

Option Average Annual Cost

New $30,745.50

Used $30,796.31

Rent $29,590.49

Contract $33,764.42  
 

Option Average Equip. Cost

New $6,169.64

Used $6,220.46

Rent $4,088.02

Contract n/a  
 

 

 

Overall, answering the analysis questions points to rental as the most efficient option.  
For example, though by a small margin, renting the equipment and performing the work 
with in-house labor yields the lowest annual cost to the town, carries the lowest 



maintenance costs and the lowest annual equipment costs because there are no annual 
savings for replacement.  Additionally, renting does not call for an initial capital expense, 
which allows us to keep the $26,000 (used machine) to $50,000 (new machine) in the 
capital projects fund.  Also, renting has little variance from year to year making 
budgeting more consistent.  Further, the annual need is drawn down to around three 
weeks (on average) per year, making the highly-specialized equipment underutilized for 
the majority of the operating year.  Consequently, the little use compounds the storage 
issue, where the Town does not currently have a facility large enough to house our 
existing equipment much of the year.  Finally, by renting, we do not engage in any 
financial or contractual commitments, where if a better option approaches us we have 
the ability to entertain it without implications.  
 

DEPARTMENT REVIEW: 

Public Works and Administration   
 

FINANCIAL IMPLICATIONS: 

The proposed option fits within our annual streets operating budget and complements 
our ongoing streets master plan, capital facilities plan, and streets preservation plan.   
 

BOARD/COMMISSION RECOMMENDATION:   

n/a 
 

RECOMMENDATION: 

Staff recommends perusing the rental option. 
 

PROPOSED MOTION:   

Direct Staff to move forward with the proposed option of renting the crack seal 
equipment and executing with in-house labor. 
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