
Gunnison City Council Meeting Minutes                                     
Wednesday, November 28, 2012 7:00 p.m.
Gunnison City Hall-38 West Center
Gunnison, UT  84634                                                                
Present:   Mayor Lori Nay, City Council Members:  Blake Donaldson, Melissa Judy and  Jeremy Pickett, Recorder Janell Braithwaite, Treasurer JoAnn Taylor, Gary Keddington with Keddington & Christensen, Kay Kimball and Rick Roberts with Kimball & Roberts, CPA's and proposed Youth City Council members  Austin Pickett, Payton Judy, Courtney Worthington, Enrique Gonzales, Kaitlyn Bown, macady Anderson and Kennady Jensen
Presiding:  Mayor Lori Nay
Prayer:   Gary Keddington
Public Comment
Mayor Nay explained the format for the meeting to hold a public comment period for those wishing to participate.  There were not any in the audience who wished to comment at this time.

7:15 p.m. Gunnison City Audit Review Report from City Auditors, Kimball & Roberts

Mayor Nay turned the time over to Kay Kimball with Kimball & Roberts, CPA's.  He expressed his appreciation to the City for working with them, and proceeded to review the audit report that was handed to the Mayor and each Council Member.  He pointed out the clean opinion report on page 4, and stated they had found everything in order.  The general fund on page 9 was reviewed with Mr. Kimball pointing out the City is in good condition with an excess revenue over expenditures increasing the net position by $105,799.  He pointed out the budgeted figures were within the budgets in all of the categories.  He also reviewed the income statement, the governmental long term debt and the utility bonds.  Rick Roberts then addressed the Mayor and Council explaining the testing they perform during the audit procedure.  They look for approval of payment as well as properly classified into the correct fund.  He stated the revenues were also tested in the irrigation and water funds with everything being charged according to the rates that have been set.  He then moved to page 59, 60 and 61 of the audit report.  Mr. Roberts informed the Council they look to see if the City is following the internal controls of financial reporting and compliance set forth. They make sure the City is following the legal compliance issues, following the regulations required by the State and following the budget procedures.  Reviewing the grants received from the State, Mr. Roberts reported that B&C Road Funds and Liquor Law Funds are always major grants, but any other grants need to exceed $300,000 to fall under the major grant category.  He reported there were no issues of fraud or abuse found, and everything looked good.  
7:25 p.m.  Kay Kimball and Rick Roberts left, Police Chief Trent Halliday arrived

Youth City Council, Proposed Approval and Oath of Office -Council Member Judy

Council Member Judy introduced the next years Youth City Council to include Austin Pickett, Payton Judy, Courtney Worthington, Enrique Gonzales, Kaitlyn Bown, Macady Anderson and Kennady Jensen.  Drake Reynolds was reported as absent from this meeting, and would need to be sworn in at a future meeting.  Council Member Judy reported there would be a kick off  pizza party in January to get them started.   Recorder Braithwaite proceeded to administer the Oath of Office to the new Youth City Council members.
7:30 p.m. All of the Youth City Council left
Update on Sanpete Food Bank - Mary Goodwin

Mary Goodwin stated she had started with the food bank in 1989.  There were 10-12 families they helped 
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per month , and currently help about 474 families.  They moved into a building of their own in 1995.  This 
is located in the industrial park in Mt. Pleasant.  They have also acquired other items that help them to be self sufficient with many things donated.  They are currently facing the cutbacks of grants for the two employees that are employed by the food bank.  She stated they are set up as a 501c3 non-profit organization.  Mrs. Goodwin disclosed that her time is all donated.  They are open once a month for people to go to the warehouse and pick up food, and they also do some deliveries throughout the county.  Those who get assistance do have to apply for help and bring the proper forms to support their applications.  She reported many of those getting assistance do work, they just can't make ends meet and need help.  She stated they needed the employees to make sure the building is operating, passes the health inspections, to make sure things are clean, to make sure the truck runs, etc.  The two employees are currently making minimum wage with one being full time at 40 hours per week and the other employee part time at 20 hours per week.  She stated she is requesting a donation of .50 cents per household.  Treasurer Taylor commented there was still a line item on the bills that would allow for this.  Council Member Judy would like to be able to put a box that could be checked if the citizens would like to donate, and the amount.  Mayor Nay would like to research this more and get back with Mrs. Goodwin. 

7:30 p.m. Review and Proposed Approval of TCI Cablevision of Utah, Inc. Franchise Agreement Renewal - George Lee

George Lee from CentraCom  presented the proposed contract with TCI Cablevision of Utah as the current one expires December 22, 2012.  George stated he was involved with the first franchise in 1982 with Mountain West TV.  At the time it was built at 330 MHz which was the standard at the time.   This went through  to the 1997 contract renewal.  Around 1985-1986 the company was sold to TCI, Inc. which is the franchise in place when the contract was up for renewal in 1997.  The contract was then renewed through December 22, 2012.  This needs to be renewed prior to that time.  The franchise agreement gives them the opportunity to maintain their lines, work in the City easements and sell video subscriptions.  He pointed out they had purchased Central Telecom Services (phone company) out of Fairview in 2005  from Precis who had bought the system from TCI, Inc., and they bought the Richfield cluster which includes everything from Richfield to Fairview.  They pay pole rental, but own the lines.  The cable lines run to the house for video, and now to obtain internet services also.  The systems have all been rebuilt to a 750 MHz system.  There was also a CMTS installed at the head of Gunnison.  He explained CentraCom is a brand name for Central Utah Telephone.  Central Telecom Services is the name that they put on all the cable tv systems so the franchise is under Central Telecom Services which is part of CentraCom. The other systems were also explained.   The umbrella company is CentraCom Interactive.  There are 547 homes they counted in Gunnison City when they built the system, and they currently have 220 accounts in Gunnison City.  They only have the video side and the data side in Gunnison as they cannot compete with the voice ILEC system of Gunnison Telephone Company.  They have also added new HD channels 76 new channels since they rebuilt the system with over 230 channels available.  They have also recently put in a DOCSIS 3 CMTS by Gunnison and are capable of giving 50 meg  packages and will soon be able to offer up to 100  meg packages.  
Mayor Nay questioned the expiration of the land lease CATV agreement .  George stated this was probably a separate agreement and would need to be looked at as he was not sure of the specifics.  Mayor Nay also questioned the stronger wire that had been strung across Main Street by replacing an older wire by a newer wire.  George stated that wire was replaced in 1982 and all that had been done recently was the overlashing of  some fiber over the coax that went to the hospital.  Mayor Nay would like to be sure to keep the communications open with the City for any future work.  George also stated the agreement was nonexclusive to competitors referring to section 2, page 4, (b).  Mayor Nay also questioned the time of the extension being a 15 year agreement.  George stated this was a model agreement that their attorney, Spencer Cox, had written for the FCC.  He also reviewed their plans for better service in the future.  He also explained the system, and what it takes to add additional channels.  Council Member Judy reiterated the franchise fee was only off of the video portion.  George stated this amount was not allowed to exceed 5%.   Mayor Nay also questioned the indemnification in section b, and would like the attorneys  for each party to get together to work the details of this section out.   Treasurer Taylor pointed out the amount received each month from this agreement.  The amount received to date this year is $3,433.00.   George
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stated if the agreement was not renewed, the company would have to remove all of their lines and equipment.  Mayor Nay informed George the storm drainage system would be going in so the City would need help locating the lines to avoid any problems.

8:10 p.m.  George Lee and Mary Goodwin left

8:00 p.m. Update on Projects - Garrick Willden, Jones & DeMille Engineering

8:10 p.m. Garrick reported they had started on the storm drainage project last Monday on 200 South 300 West.  They will be working their way up 200 South to Main Street then jumping down to 300 South.  This will be on the south side of the road.  The west end is pretty shallow, they will cover this as much as possible.  He announced David Madsen would begin his project in 2 weeks.  Mayor Nay would like to do a better job with PR during this project.  She would like letters sent to each home on the affected streets during this project.  This is the contractor's job, but the Mayor would like an extra effort on this from the City.  Mayor Nay would also like an article in the newspaper next week with a map and an overall story to inform the citizens.  He stated there was currently $27,000 in contingency for this project.  However, he did not have the extra engineering costs in the totals yet.  Council Member Donaldson reviewed the line by the Jackson's with Garrick stating they may want to dig that line up to check the pipe.  They would have to cut the road and install a new pipe if need be.  Council Member Donaldson then brought up the fact the line would come up the south side of the street with Garrick stating they would come up just past the Drive Inn then locate those utilities and do some pot holing.  They would cross diagonally just after the little drive way for the old City Hall.  He stated there was a telephone line just off the asphalt, but the phone company had been great to work with to figure out what to do there.
Mayor Nay reviewed the Main Street project.  The overrun of $15,000 would come out of B&C Road money for the portions done on B&C roads which was planned.  She stated the City hoped to spend the total $330,000 UDOT grant.  She also discussed the painting of the intersections in the spring for a total of approximately $2,000 using volunteers.  It will also need to be determined whether to do the striping for parking on the back sides of the curbs and Main Street.  This had been taken out of the original bid for a savings of $2,000 and the painting of the intersections being taken out at a cost savings of $4,400.  If this is put back into the budget in the spring, it will come out of the streets budget.  She reported Jones &  DeMille had gone half and half with the cement pipe issue.  She reminded the Council what a great funding package this has been with 60-65% of the funding being grants.  The loan will total an annual payment of $11,600 for 30 years at 0% interest.  Mayor Nay thanked Jones & DeMille for the professional job they have done on these projects.
8:15 p.m. Garrick Willden left, Stella Hill and Rory Ward arrived
P&Z Update - Stella Hill

Stella Hill, the P&Z Secretary, addressed the Mayor and Council.  Mayor Nay thanked Stella and the P&Z Board for all they do and the good work they do.  Stella voiced her concern with Rod Taylor's resignation, and wanted the Council to know how valuable Rod has been with his experience and knowledge.  Stella stated she was concerned where they go without Rod.  She noted the P&Z had just met with Bruce Parker of Planning & Development Services, on a new Ordinance that needs to be put in place along with having a discussion on the signage Ordinance with the local businessmen.    She specified when they work to put these Ordinances in place and they are not followed or there is no one to enforce them,  then there is a lot of money and time wasted on a lot of things.  

Council Member Judy would like to know how the system works, who is the one who enforces this, who makes the calls on that.  Mayor Nay stated she felt there was a misunderstanding or the City officials do not understand exactly where this is all coming from.   Discussion ensued regarding enforcement in which the 
Council along with Stella felt it needed a clarification of whom is responsible for the enforcement of the Land Use Ordinances. Stella addressed the new code stating with all of the new information in it she doesn't understand it all herself, so for people to not understand it is totally understandable.   Mayor Nay 
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questioned the need of an enforcement officer.  Chairman of the P&Z, Rory Ward, concurred with Mayor Nay on this issue.  Council Member Donaldson stated he felt it was the job of the Council to enforce this and the job  of the P&Z to help make the laws.  Rory explained what Rod Taylor did as Administrator, and what should be entailed in the enforcement position. 
 It was explained that when the sign permits were requested from the local businesses who were out of compliance,  Recorder Braithwaite called the businesses to let them know they needed to acquire the proper sign permits, and explained the procedure.  A lengthy discussion ensued regarding whose responsibility it is to enforce these out of compliance issues and the process to follow.
Stella Hill stated when the businessmen came to P&Z they were told the P&Z had worked 2 years developing this code and had spent a considerable amount of money to develop this.  It was discussed whose responsibility it is to learn the code.  Mayor Nay expressed her concern this had only been passed in 2011, and it takes a little time.   The problems that had been faced were being reviewed by the Planning and Zoning Commision, and Stella reported they were still working on them.  Mayor Nay answered this by saying the good part of this is we are able to correct these problems, and are now better at education and considering a better way of enforcement.   Recorder Braithwaite read from the Land Use Ordinance the responsibilities of the P&Z Board, noting they are only an advisory board.  
 Stella wanted to know what upset Rod Taylor enough for him to resign.  Council Member Judy reminded the Council of Rod's words at the October 17, 2012 Council Meeting when he stated if the Council was not going to do what he advised them to do you are wasting your money, why are you spending $300 a month for me to do my job.  Council Member Judy questioned why the signs were still up.  Discussion ensued on enforcement of the Ordinances, whose responsibility it is to enforce them and education to the citizens as well as why the signs are still up that are out of compliance.   The concerns of the signs that were out of compliance were discussed in detail.  Mayor Nay stated she will work with Recorder Braithwaite to figure out the sign application problem.   Recorder Braithwaite read the enforcement code from the Sign Ordinance.  Mayor Nay will go to the businesses in question individually and give them a permit application letting them know the process they need to follow.  Recorder Braithwaite read section 1902 from the Land Use Ordinance regarding clear view issue.  Mayor Nay would like to see a better communication process in place as well as a better process of enforcement.  Mark Henline who was a former Mayor of Gunnison reported some problems he had encountered in his previous term with upholding the Land Use Ordinances, and what he would have done differently.  Recorder Braithwaite reminded the Council of those who had followed the Ordinance, applied for and paid for their sign permits.  The Council unanimously agreed those that had paid for their permits during the facade initiative  should have their fee reimbursed.  Mayor Nay will take P&Z Chairman Ward tomorrow morning to visit the businesses, and answer any questions.  The names of the members of the P&Z Board were reviewed.  These include Stella Hill, Rory Ward, Robert Anderson, Rulon Ellett, Burke Larsen, Brian Jensen and Steve Higgins.  Mark Henline reminded the Council of the oath they took to uphold the laws of the City.  Treasurer Taylor addressed the Mayor and Council stated that she hoped her comments had not been a conflict of interest, and explained a lot of the things that come through the front office are zoning issues that she and Recorder Braithwaite have to deal with, and they affect both of them greatly.  She noted it wasn't like she was standing up for Administrator Taylor because he was her husband, and hoped what has gone on does not affect her and her job. The Mayor and Council Members thanked Treasurer Taylor for the job she does expressing their appreciation for her.  They stated this would not have any effect on her job.
Proposed Approval of Ordinance 2012-5, Enacting a .1% Sales and Use Tax Adopted- Council Member Pickett
Council Member Pickett explained the Ordinance 2012-5 of enacting the .1% Sales and Use Tax.  The Ordinance would take effect January 1, 2013.  The money would not be received for 90 days after the first 
quarter begins.  Discussion ensued regarding the participation and role of the Town of Fayette in this process.  
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Council Member Pickett made the motion to approve Ordinance 2012-5, to enact a local sales and use tax of one-tenth of a percent (.1%) on the transactions described in subsection 59-12-103(1) located within the City of Gunnison, to fund recreational and zoological facilities and botanical, cultural, and zoological organizations within the City of Gunnison, Sanpete County, Utah.  Council Member Donaldson seconded the motion.  The motion passes with a 3-0 vote.  Those voting aye were Council Members Donaldson, Judy and Pickett.
Proposed Approval Resolution 2012-09, Amending Garbage Collection Fees

The fees were reviewed to check for accuracy.  This will be effective January 1, 2013. 

Council Member Donaldson made the motion to approve Resolution 2012-9, Amending Garbage Collection Fees, increasing the fee by .50 cents per can.  Council Member Judy seconded the motion.  The motion passes with a 3-0 vote.  Those voting aye were Council Members Donaldson, Judy and Pickett.

9:25 p.m. Mark Henline left

Review City Council Schedule for 2013

The Council Members schedules were discussed for 2013.  The possibility of having Council Meetings on Thursdays in January and February to work around Council Members schedules.  Mayor Nay would also like to have the consideration of holding work meetings at 6:00 prior to Council Meetings at least every other meeting.  She stated this could also help with the communication problems that seem to arise. 

 Recorder Braithwaite would like to see money put in the budget next year to bring the codifying system current.

The Council will review the schedule and discuss further at the next Council Meeting.  It was determined to hold the next Council Meeting on Wednesday, December 12, 2012 at noon.  The City employee Christmas party will be held Wednesday, December 5, 2012 at 7:00 p.m. at the Golden Sea Restaurant.  Mayor Nay would like to put a committee together for the 2013 Christmas party, and have a video put together amongst other things to bring in the new members.

Future Items to be Listed on Agenda
Youth City Council:  Council Member Judy would like to swear in one more Youth City Council Member at the next meeting.
Police:  Council Member Judy would like to see the graphics put on the Police Chief's truck.  Chief Halliday explained the hold up and will work on getting this done.

Senior's:  Council Member Pickett noted he had tried to contact Jay Childs per Recorder Braithwaite's request.  Recorder Braithwaite noted the Senior were requesting more space in the shop to park their outfits.  This has been reviewed several times in the past.  Council Member Pickett will continue trying to reach Mr. Childs.  Recorder Braithwaite reported Derrick Overly had used the Senior's van to take a group of Senior's to a function, and everything had gone well.

Sewer:  Council Member Judy reported there had been sewer problems in her neighborhood, and questioned if the City had received any complaints.  Recorder Braithwaite said there had been no complaints, but she would have Supervisor Childs check on that in the morning.  The CUCF connection/line was discussed.

Par Tax:  Council Member Pickett will have a cover letter put together for the December 12, 2012 meeting for the Council to approve.  This will need to be sent to the State with the 2012-5 Ordinance to finalize the Sales and Use Tax.
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Water:  Council Member Donaldson stated he had met today with Sunrise Engineering, John Iverson and Robert Worley, today.  They will be going after the funding immediately to do a test well.  The City will also need to come up with a portion.  This will require the City to borrow approximately $400,000.  The process was discussed along with the funding possibilities.  This will be a large project.  He explained Sunrise Engineering had tested over 150 wells in our area, and had much of the needed data that would be helpful for this project for the City.
Council Member Donaldson made the motion to approve the Audit from Kimball and Roberts, CPA's for 2012 and thanked them for their fine work.  Council Member Pickett seconded the motion.  the motion passes with a 3-0 vote.  Those voting aye were Council Members Donaldson, Judy and Pickett.

Proposed Approval Work Meeting Minutes and City Council Meeting Minutes for Wednesday, October 17, 2012 and Wednesday, November 7, 2012, Open and Closed Session

Mayor Nay would like to table this to a future meeting.

Mayor Nay would like to locate the TCI Land Lease Agreement to review for the next meeting.
Proposed Approval Bills and Adjustments

The Mayor and Council approved and signed the bills and adjustments presented.

Council Member Judy pointed out the statement from Administrator Taylor on the October 17, 2012 minutes reminding the City they have the responsibility for clear view on streets and intersections, and he clearly explained clear view while disclosing it as a safety issue that could affect the City.  Mayor Nay stated Administrator Taylor should have written the letter, and this process will continue.

Speed Limit Signs:  Mayor Nay questioned who was moving the speed limit signs throughout the City.  Chief Halliday stated he was unable to enforce the speed limits during this time at certain sections while these signs are being moved around.  Mayor Nay reported Ann Ogden with UDOT should be studying the speed limits throughout the City, and working on a possible revision.
Cobra Lights:  Mayor Nay  stated she had had some compliments on the new cobra lights.  It was determined it helped define the downtown area.  She reported there are still three new cobra lights to be installed, and discussed the positioning of these three versus placing one of the old cobras.  It was determined it would be good to have an extra cobra on hand.  
Main Street:  Mayor Nay reported the punch list would be put together and gone over if there was any problems the Council was aware of.
Tree City, USA:  Mayor Nay would like to get together with Council Member Judy to get the application completed tomorrow since it is due December 1, 2012.

Grants:  Council Member Judy questioned the use of grants that were reviewed on the audit report, and where they were used, and where they came from.  These were reviewed.
Bonds:  Council Member Pickett would like to know how many years are left on Peacock included in the water bond.  He was directed to look at the audit report.  The water bond was reviewed reminding the Council the PI and Culinary bonds were combined in 2006.
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Council Member Pickett made the motion to move out of Open Session into Closed Session pursuant to the Provisions of Section 52-4-5(1)(a) of the Open Meeting Law for the purpose of (i) discussion of the character, professional competence, or physical or mental health of an individual; and (c) strategy sessions to discuss pending or reasonably imminent litigation.  Council Member Judy seconded the motion.  The motion passes with a 3-0 vote.  Those voting aye were Council Members Donaldson, Judy and Pickett.-8-

10:08 p.m. Closed Session.  Recorder Braithwaite and Chief Halliday left

11:11 p.m. Adjourn
__________________________________
Janell Braithwaite, City Recorder

___________________________________
Lori Nay, Mayor

___________________________________
Approval Date

