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TREMONTON CITY CORPORATION 

CITY COUNCIL MEETING 

March 19, 2013 

 
Members Present: 
David Deakin 
Diana Doutre 
Lyle Holmgren 
Jeff Reese 
Byron Wood 
Roger Fridal, Mayor 
Shawn Warnke, City Manager 
Darlene S. Hess, Recorder 
 

CITY COUNCIL WORKSHOP 

 

Mayor Fridal called the March 19, 2013 City Council Workshop to order at 6:02 p.m.  The 
meeting was held in the City Council Meeting Room at 102 South Tremont Street, Tremonton, 
Utah. Those in attendance were Mayor Fridal, Councilmembers Deakin, Doutre, Holmgren, 
Reese, and Wood, City Manager Shawn Warnke, Recorder Darlene S. Hess, Fire Chief Steve 
Batis, Zoning Administrator Steve Bench, Library Director Kim Griffiths, Senior Center Director 
Marion Layne, Police Chief David Nance, and Treasurer Sharri Oyler.  Public Works Director 
Paul Fulgham, Recreation Director Marc Christensen, and Food Pantry Director Cathy Newman 
were excused. 
 
1. Budget Roundtable with Department Heads 

 
Manager Warnke commented that several years back, at a Department Head meeting, the 
budgeting process was discussed and what could be done to improve it.  It was concluded 
that it would be beneficial to have the Department Heads come to the Council and talk 
about upcoming big expenditures and other things that pertain to their budgets.  Some 
Department Heads didn’t have a lot to report and so they won’t be coming.  Director 
Fulgham was unable to be here this evening but would like to report at another time. 
 
Senior Center Director Layne said that things at the Senior Center are in pretty good 
shape.  It will be necessary to replace a car in the next budget year.  They are getting the 
computer lab going.  Mayor Fridal asked if the Senior Center needs big cars for Meals On 
Wheels deliveries.  Director Layne said that they just need an average sized car that isn’t 
too small for larger people.  She would prefer one that isn’t too low to the ground as it is 
difficult for people to get in and out of lower cars.  One of the drivers travels fifty-two 
miles per day. Some travel a little less than that.  The furnace is working and the leak in 
the roof was fixed a couple of weeks ago.   
 
Director Layne said that they could use about 200 more chairs.  Mayor Fridal asked if 
they only need that many chairs occasionally for parties or if they need them all the time.  
Director Layne replied that there are six dinners a year at the Senior Center.  Two of them 
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are with the Senior Center and the others are when other people rent the building.  She 
has had requests from local organizations for space for 250 people but she can only seat 
150.  Councilmember Doutre asked if Director Layne has thought any more about getting 
a sound system.  Director Layne said that she has considered it.  They are looking for 
donations as it isn’t in her budget. 
 
Director Layne told the Council that there is a CDBG Grant available in the amount of 
$100K.  The Senior Center only applied for $94K.  She should find out by the first of 
next month whether they were awarded the Grant.  If the grant is received, it will go 
toward the cost of fixing the addition to the parking lot.  Their chance of being awarded 
the Grant looks good because they had a really high score.  
 
Director Layne spoke with Cathy Newman, Food Pantry Director.  She is doing well. She 
thinks she will be back to work on the 25th of March to do paper work.  She only had to 
have her shoulder scoped.   
 
Police Chief Nance said that a little different reporting system was used this year so it is 
hard to compare this past year’s figures to previous years.  There is a law that requires the 
officers to keep track of each call on their computers, using activity codes, so more of the 
information is actually being tracked.   
 
Arrests overall were up a little bit with 766.  Crimes are about the same as last year.  
There were 60 simple assaults.  Aggravated assaults, where a weapon was used or 
someone was severely injured, were up a little bit over last year.  Chief Nance didn’t 
know the reason for this.  Crimes attributed generally to juveniles seem to be down.  
Again it is unknown why, but it is hoped that the DARE program and being in the 
schools and talking to the kids is helping. 
 
Domestic problems are still pretty high.  Mayor Fridal asked if two officers were sent on 
domestic violence calls.  Chief Nance replied that they are when they can, but they only 
have one officer on a shift about 80% of the time.  It has really been tough this year 
because there have been a lot of officers out sick.  Also, one officer left and it takes time 
to get a new officer on board.  Usually it is possible to get a backup from the Highway 
Patrol or the Sheriff’s Office when needed.  If an officer knows someone is being 
assaulted, they wait for a backup officer if possible. 
 
In addition to domestic violence problems, there are a lot of custody issues.  The 
Department gets calls almost daily because their ex won’t let them see their kid, won’t 
give their kid back, or something like that.  Mayor Fridal asked if those situations are 
easy to solve.  Chief Nance responded that no one ends up happy with the results because 
all the officers can do is tell them they will make a report.  There are a lot of civil issues, 
and a lot of it is just time consuming documentation for the Department. 
 
Chief Nance stated that he is not anticipating a lot of increases in the budget.  A couple of 
training categories need to be increased.  With recent policy changes, the training has 
been a little bit more expensive.  For the most part, however, what is being asked in the 
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budget is fairly flat this year.  The vehicle that was discussed with the Council before is 
the only big item that the Police Department is looking for.  The budget line item for gas 
will need to be increased a little bit. 
 
Councilmember Reese asked where the City has a natural gas filling station, if they have 
considered buying cars that use natural gas.  Chief Nance responded that they have talked 
about it and looked into it.  The problem with those vehicles is the range.  There are some 
issues with power, too.  Mayor Fridal asked if they will ever consider propane vehicles.  
Chief Nance said that he has read a few articles on propane.  The agencies that use 
propane use it for peripheral things like meter maids and things like that.  They generally 
haven’t had a lot of success trying to make patrol cars out of propane vehicles.  Chief 
Nance said he doesn’t see any problem using hybrids for his or the Investigator’s vehicle 
because their policy is such that they wouldn’t be involved in pursuit type things. 
 
Mayor Fridal asked if there were any Police vehicles that were due to be replaced that 
could be given to the Senior Center.  Chief Nance responded that the car that is being 
replaced this year is an Impala.  The biggest problem with the Impala is that it is burning 
antifreeze right now.  They say that after awhile Impalas start going bad and it can result 
in huge repair bills.  It still runs okay, but Chief Nance didn’t know for how much longer. 
 
Director Layne commented that the City wanted to acquire an admin car.  Chief Nance 
said that the vehicle that is being replaced this year is the Investigator’s vehicle.  He was 
told it would cost $3,000 to fix it.  It has 80,000 miles on it.  
 
Library Director Griffiths reported that she has entered the digital age and is now 
purchasing digital and audio books and would like to budget for more books.  She would 
like to continue adding digital and audio books to the file that was purchased with their 
grant money last year.  More and more people are using the Over Drive program they 
purchase books from.  Customers can go on line and download audio books to their 
iPods, etc.  The audio books can be kept for one to three weeks.  Mayor Fridal asked if it 
costs a lot for that.  Director Griffiths said that the State Library purchases a lot of it.   
 
Mayor Fridal asked about the new computer system that Director Griffiths and Director 
Layne have talked about.  Director Griffiths replied that it is a work in progress.   
 
The Tremonton Library is partnering with the Garland Library.  They are working at 
getting the seniors lined up for the Home Library Program.  Garland has donated a lot of 
books, so they are participating.  The Library is also doing dual cards, so a senior can get 
a card for free.  Tremonton and Garland Libraries have been doing some programs and 
adult activities together, and they will be doing the Summer Reading Kickoff together on 
the last day of May. 
 
Treasurer Oyler stated that her Department is going well.  Holly Oyler is working full 
time and Brooke Hawes is getting twenty-eight hours a week.  Holly is expecting a baby 
in July so that will be a little disruption in the system. 
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The only thing Treasurer Oyler would like is some dual monitors for her computer.  With 
the new security system, this would allow her to see the customers and whether help is 
needed at the front. 
 
Fire Chief Batis said that his budget is pretty much the same.  With the new rules of the 
City on travel for education, this budget will need to be increased next year.  The Fire 
Department never used to pay per diem for a lot of their training.  This year when they 
had to start paying per diem, it really made a dent in their travel budget.  Chief Batis said 
that he is already over on travel for this year, but hopes he can compensate from another 
budget account.   
 
The Fire Department has been doing a lot of training: two or three sessions of Fire 
School, EMS Conventions, Fire Conventions, and one person was sent to Car Seat 
Training.  Other than that, the Department doesn’t do training other than what is required. 
There are only about five people in the Fire Department now that aren’t advanced 
EMT’s.  Active members are 100% EMT’s.  Firefighters are 100% trained except for new 
trainees.  With the new guidelines for the Fire Department, trainees have to meet all the 
training requirements within the first year. 
 
The Department is good on equipment.  They have a new ambulance.   
 
The budget was a little tight but they recently received $28,000 from the State EMS 
Grant so that should put them over 100% in Revenue for the year.    The Department 
continues to do standbys for Proctor and Gamble (P&G).  P&G is really impressed with 
the team.  The Department has done three standbys for P&G in the last month.  The Fire 
Department services are constantly expanding. 
 
Call volume is up.  The Department received almost 900 medical calls last year and 1,000 
total calls when fire is included.  If it keeps pace, they could receive 1,000 medical calls 
this year.  Statistics attribute these increases to the aging of the Baby Boomers.  Due to 
this, it is estimated that medical calls will increase 20% per year.   
 
Zoning Administrator Bench stated that he is good as far as the budget goes.  He said 
he spoke with Manager Warnke regarding some office expense things - like new binders.  
Only five or six building permits have been issued this year.  According to the talk he is 
hearing, it should start picking up, however.     
 
Mayor Fridal commented that when he came into the City Offices the other day, there 
were CAT 5 wires all over the place.  It appears they have almost completed the 
conversion of the Civic Center into an emergency facility.  He stated that the City is 
actually paying attention to some of the Emmitsberg training.  Zoning Administrator 
Bench said that is true.   
 
Recorder Hess reported that the City has moved to the Clarity version of the Caselle 
database, the City’s financial software.  In talking with Caselle today, she told them that 
the system was a little slow.  It was determined that the City needs different equipment 
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than what the Staff was originally told.  So, upgrades to the City computers are needed.  
Caselle is going to e-mail the changes to Recorder Hess. 
 
In the Recorder’s Office there are four people.  There hasn’t been as much training 
attended due to budget restraints.  She reminded the Council that the training expense that 
is reflected is not for just one person, but for four.   
 
The Primary Election is scheduled for August 13th.  A Primary Election will be necessary 
if there are more than two people who file for an office.  The Municipal Election will be 
November 5, 2013.  Early Voting is optional for 5th Class Cities.  She asked the Council 
if they want her Office to run Early Voting for the Primary (if required) and the 
Municipal elections.  Mayor Fridal asked if Counties really charge their municipalities a 
lot of money.  Recorder Hess feels like Box Elder County has been really frugal.  
Councilmember Wood felt like the electronic equipment should be used.  Councilmember 
Holmgren said he wasn’t so sure that it needed to be used for the Primary. 
 
The Council discussed doing Early Voting.  Close to 300 people voted early last year.  
The Council felt, with that kind of participation, the City should do the Early Voting and 
should use the electronic equipment for at least the Municipal Election.   Recorder Hess 
reminded them that last year was a General Election which likely contributed to the 
number of early votes.  Use of Early Voting has increased since it was first implemented.   
 

Mayor Fridal commented that they started taking the building down at the Fairground today and 
found asbestos.   As a result, they anticipate the new building will cost another $45K for the 
removal of the asbestos. 

 
2. Review of agenda items on the 7:00 p.m. Council Meeting: 
 

The Council reviewed the March 19, 2013 Agenda with the following items being 
discussed in more detail:  

 
Youth City Council Report - Mayor Fridal commented that he and Councilmember 
Wood went to the Award Banquet at the Youth City Council Leadership Institute.  Nine 
out of the fifteen Tremonton Youth City Councilmembers attended the Conference.  It 
was a nice evening.  The Youth City Council has some good young people involved. 
 
Friends of the Library update – Councilmember Doutre stated that the Friends of the 
Library do a great service.  They meet twice a month, and they do the big book sales and 
the big summer kick-off.  They are really involved with the Library.  Councilmember 
Holmgren said that the Friends of the Library have their own organization separate from 
the City.   
 
Financial Statement – Councilmember Wood said that he still feels like the Council 
should make BRAG (Bear River Association of Governments) pay the City back for 
paying off the road on 2000 West out of the City’s Low Income Housing Fund.  He asked 
if anyone has ever talked to Financial Director Curtis Roberts to see what he thinks about 
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it.  Councilmember Wood feels like that would be a great place to spend some of the Low 
Income Housing money because all of that was created because of West Liberty Foods.  
Manager Warnke said that he doesn’t think that would be in line with what the State Law 
allows.  The City could be a little creative and put in housing and say that it is the road to 
the housing.   A use of the funds will be discussed later.  Perhaps the Staff and Council 
could talk a little more about it at that time.  It may be good to consult the City Attorney. 
 
Recorder Hess informed the Council that it was learned yesterday that the State 
Legislature has raised the percentage that the City can carry over in Fund Balance from 
18% to 25%.  The change will go into affect May 13, 2013. 
 
Resolution No. 13-17 – Manager Warnke stated that a Moderate Income Housing Plan 
was presented to the Council some time ago.  The Planning Commission has reviewed it 
and they are recommending that the Council approve the plan.  Manager Warnke 
proposed an insertion that is being made after the plan was reviewed by the Planning 
Commission.  There is a section in the law that talks about making a finding of blight in a 
project area.  The State Code seems to suggest, if a blight finding is made, that the funds 
can be used for any kind of housing, or at least it doesn’t use the term “target housing” 
that is otherwise used throughout the section of the State Code.  The funds could be used 
on any building, structure, or infrastructure.  What the section seems to be saying is that 
if there is a blighted area within a community then an allowable or good use of those 
funds would be to address those parts of a community related to housing.  City Attorney 
Ericson may interpret the section a little more conservatively, but there seems to be more 
flexibility. 
 
Manager Warnke said that he had a good conversation with Matthew Godfrey, former 
Mayor of Ogden City, who now owns his own consulting firm.  Part of that conversation 
alluded to a more flexible use of Low Income Housing funds.   
 
The definition for blight includes three different project areas.  One is a Community 
Development Project Area, which Tremonton does not have, but where the tax increment, 
and it can be sales tax, is captured.   
Another project area would be a Redevelopment Project Area where blight is typically 
seen.  This is urban renewal where a community is trying to address blighted areas and 
renew these areas.  It allows for the capture of tax increment. 
 
The third project area is the EDA which is about economic development and job creation.   
 
If there is a blight finding, the City would have a little more flexibility in how those funds 
are used.  Manager Warnke feels that discussing the blight finding would be a good 
addition to be written into the City’s Affordable Housing Plan so the City would have 
more flexibility when consistency is looked for in the use of the funds. 

 
The meeting adjourned at 6:55 p.m. by consensus of the Council.   
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CITY COUNCIL MEETING 
 

Mayor Fridal called the March 19, 2013 City Council Meeting to order at 7:01 p.m.  The meeting 
was held in the Tremonton City Council Meeting Room at 102 South Tremont Street, 
Tremonton, Utah.  Those in attendance were Mayor Fridal, Councilmembers Deakin, Doutre, 
Holmgren, Reese, and Wood, City Manager Shawn Warnke, Recorder Darlene S. Hess, Fire 
Chief Steve Batis, Zoning Administrator Steve Bench, Police Chief David Nance, and Treasurer 
Sharri Oyler.   

 
1. Opening Ceremony. 

 
Mayor Fridal informed the audience that he had received no written or oral request to 
participate in the Opening Ceremony.  He asked anyone who may be offended by 
listening to a prayer to step out into the lobby for this portion of the meeting.  The prayer 
was offered by Councilmember Holmgren and the Pledge of Allegiance was led by 
Councilmember Doutre.  

 
2. Introduction of guests. 
 

Mayor Fridal stated that he was pleased to have the Youth City Council in attendance this 
evening, and he appreciates all those present coming to the meeting.  

 
3. Approval of Agenda. 
 

Mayor Fridal asked if there were any changes or corrections to the Agenda.   No 
comments were made. 

 
Motion by Councilmember Holmgren to approve the agenda of March 19, 2013.    
Motion seconded by Councilmember Doutre.  Vote:  Councilmember Deakin – aye, 
Councilmember Doutre - aye, Councilmember Holmgren - aye, Councilmember Reese - 
aye, and Councilmember Wood - aye.  Motion approved.  
 

4. Approval of minutes – February 19, 2013. 
 

Mayor Fridal asked if there were any changes to the minutes.  There were no comments.  
 
Motion by Councilmember Reese to approve the minutes of February 19, 2013.  
Motion seconded by Councilmember Holmgren.  Vote: Councilmember Deakin - aye, 
Councilmember Doutre - aye, Councilmember Holmgren - aye, Councilmember Reese - 
aye, and Councilmember Wood - aye.  Motion approved. 
 

5.  Public comments:  Comments limited to three minutes 
 

There were no public comments. 
 
6. Request(s) to be on the agenda 
 

a. Report by the Youth City Council on attendance at the 31st Annual Youth City 
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Council Leadership Institute.  
 

Zach Brown thanked the Mayor and City Council for the opportunity to attend the 
Youth City Council Leadership Institute.  It was a great experience.   
 
Jalah Brown also expressed appreciation for being able to attend the Leadership 
Institute.  It was her first time to attend.  When asked what she liked best, she said 
there were many great classes such as self-esteem and bullying. 
 
Shayli Wood stated that she was on the Youth City Council (YCC) last year but 
wasn’t able to attend the Leadership Institute that year.  She was really glad she 
was able to go this year.  It was an exciting opportunity.  It really strengthened 
YCC and helped her so she will know how to help herself and others around her. 
 
Spencer Borup told the Council that he is the Mayor of the Tremonton Youth City 
Council.  He said that he is really, really thankful for being able to attend the 
Leadership Institute.  Tremonton YCC had the opportunity to teach a break-out 
session on bullying.  They went over the different types of bullying.  On Saturday 
morning, the final day, before the keynote address, the new president, who was 
elected Friday night, recognized the Tremonton YCC.  Then, Shauna Barfuss 
asked them to come and teach the bullying class again in August at a Baptist 
School event.   
 
Cindy Payne thanked the Mayor and Council for all of their support for the Youth 
City Council.  The youth learn some wonderful leadership skills.  Being able to 
have those opportunities is invaluable to their development and growth.   
 
The Council thanked those who participated.  Councilmember Wood said that the 
Youth City Council has done a great job again this year.  Everyone understands 
that it is not the City Council, but the citizens of Tremonton who pay for these 
opportunities.  He encouraged the youth to thank the citizens of Tremonton as 
they get the chance. 
 
Ms. Payne stated that the YCC will be recruiting new members and asked the 
Council to pass on names of anyone they knew who might be willing to serve and 
help the community.  Mayor Fridal asked if kids from Howell can join the 
Tremonton YCC.  Ms. Payne replied that they can.  Anyone from outside of 
Tremonton who doesn’t have a YCC but live within the Tremonton area can 
participate.  Mayor Fridal stated that they were told at the meeting that some of 
the bigger high schools can actually have multiple YCC’s within the school 
because there are several cities that attend the school.  Ms. Payne commented that 
there was one YCC at the Leadership Institute that actually had about fifty kids.  
She felt, and Councilmember Wood agreed, that it would be difficult to handle 
that many.  She would like to see the YCC limited to around twenty kids.  There 
are currently fifteen youth in this year’s YCC.  It is good to have a few more to 
fill in on projects when others have activities, etc.   
 
Mayor Fridal asked how many seniors on this year’s YCC will be leaving.  Ms. 
Payne replied that there are four. 

 
b. Friends of the Library update – Jonathan Grover 
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Jonathan Grover stated that he has been asked to be President of the Friends of the 
Library this year.  The Friends of the Library (the Friends) organized in January 
of 2010 as a 501(c)3 tax exempt corporation so that the Friends group can solicit 
funds to help with Library activities. 
 
Specifically, their main focus has been to help the Library with a major event they 
put on at the end of the school year to kick off their summer reading program.  
The Friends group donates quite a bit of money to purchase books for each child 
that signs up for that reading program, as well as to contributing funds to help 
with the activities. 
 
Currently there are four members of the Friends of the Library Board along with 
the President and Secretary.  The funds come from various sources such as 
membership dues and fund raisers.  The Friends group does two fund raisers a 
year: selling concessions at the Summer Reading Kick-Off Party and a poinsettia 
sale in November and December.  All of the money that is raised goes back to the 
Library.  The Friends have been approached about helping out the Garland 
Library, so they have started putting together a little program to see what can be 
done to help them.   
 
Mr. Grover stated that he wanted to let the Council know who the Friends of the 
Library are and that their purpose is to help contribute to the City’s Library to 
make it the best they can.  One thing they would like the Council to consider for 
the future – the next decade or so – is an expansion of the Library.  There was a 
discussion and a bond issue several years ago that was shot down, but the Friends 
goal, now that they have this tax exempt corporation formed and going, is to help 
solicit both corporate and individual funds that would help with that function. 
 
The last challenge Mr. Grover gave to the Council was to become a Friend 
member.  Applications for membership were provided for the use of anyone 
interested.  They would like to have as many citizens of Tremonton or Garland 
become members as are interested.   
 
Councilmember Doutre asked if the Friends of the Library also sponsor book 
sales.  Mr. Grover replied that the each month, the Library customarily has one 
hundred books, or so, that they discard.  The Friends group has taken control of 
those books and sells them back to the community at various times during the 
year, such as at the Summer Reading Kick-off and at Tremonton City Days.   
 
Councilmember Deakin asked what the magnitude of the funds is that the Friends 
generate.  Mr. Grover replied that it is not significant.  At this point, it is about 
$1,500 per year, but that has grown from $300 the first year.  Councilmember 
Deakin asked if the Friends have donors that have already expressed some interest 
in contributing to expansion of the Library.  Mr. Grover replied that they do have 
some corporate donors that have been approached and they are very open to the 
idea.   
 
Mayor Fridal asked if the City Library is becoming old fashioned and obsolete or 
is it becoming more popular.  Mr. Grover said that there is a shift in focus from 
hard books to an electronic format.  He doesn’t believe the City Library is going 
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to become outdated.  It is just the mode of how information is delivered. 
 

7.  New Business 
 
a. Discussion and consideration of approving the February 2013 Warrant Register. 

 
Motion by Councilmember Wood to approve the February 2013 Warrant 
Register.  Motion seconded by Councilmember Reese.  Vote:  Councilmember 
Deakin - aye, Councilmember Doutre - aye, Councilmember Holmgren - aye, 
Councilmember Reese - aye, and Councilmember Wood - aye.  Motion approved. 

 
b. Discussion and consideration of approving the February 2013 Financial 

Statement. 
 
Motion by Councilmember Doutre to approve the February 2013 Financial 
Statement.  Motion seconded by Councilmember Holmgren.  Vote:  
Councilmember Deakin - aye, Councilmember Doutre - aye, Councilmember 
Holmgren - aye, Councilmember Reese - aye, and Councilmember Wood - aye.  
Motion approved  

 
c. Discussion and consideration of adopting Resolution No. 13-17 approving the 

Tremonton City and Tremonton City RDA 2013 Moderate Income Housing Plan 
 

Manager Warnke explained that this is a required element of the City’s General 
Plan as prescribed by State Code.  It is a focus of the State that there are 
affordable houses within each community.  A State required affordable housing 
report will also be considered tonight. 
 
Zoning Administrator Bench said that about a year ago the City hired BRAG 
(Bear River Association of Government) to help the City with the affordable 
housing.  The Staff sat down with BRAG and submitted ideas to them.  They then 
came back with a Moderate Income Housing Plan which was sixty pages bigger 
than the last one.   
 
The Plan not only talks about the affordable housing that Tremonton does have 
and will certainly continue to provide, but it also addresses areas of blight, 
shelters, and additional housing.  It shows that the City has good moderate 
housing. 
 
Manager Warnke said that the only area in question related to affordable housing 
was the 30% area of median income.  That means that there is question whether 
there is sufficient housing in Tremonton for someone who makes 30% of the 
County average median income.  It is thought that there are several reasons why 
the data shows a deficiency in that median income area.  One of the explanations 
for that would be someone who is now on Social Security who has paid off their 
house, but their actual income is far less than the median income.   
 
Zoning Administrator Bench added that the upper income is also skewed a little 
because there are some wealthy people who live in Tremonton and whose homes 
are likely paid for.  Another contributor would be someone who has a lower 
income but is living with their parents.   



 

 11

 
Councilmember Deakin stated that the Planning Commission had a discussion 
with regards to this report.  The report really shows that the City is pretty solid 
with the one exception of the very low income individual.  It is intriguing that the 
City has $800K that has been collected through West Liberty Tax Increments, and 
there is no indication that the City has a huge problem.  This creates an interesting 
situation as to what should be done with the $800K that has been collected.  It 
would be very helpful to get some further direction as to how far the Council can 
go to allocate those funds.  Manager Warnke stated that there is an RDA meeting 
this evening.  His thought is that some time could be spent talking about that 
issue.  It is more appropriate discussion for the RDA since it is the RDA Fund that 
is the subject of the discussion. 
 
Councilmember Doutre asked if someone could ever be helped with fixing up 
their home, like the Habitat for Humanity group.  Manager Warnke replied that 
that is actually in the City’s Plan.  BRAG also does a lot of things like replacing 
furnaces, windows, winterizing homes, etc. 
 
Councilmember Holmgren asked if anything could be done on Main Street where 
there could be housing such as rentals on the upper floor of some of the buildings.  
Manager Warnke suggested that this be discussed more in the RDA session.  He 
thinks that if blight is involved, it opens the door to a little more flexibility, such 
as renovating entire structures that contain housing. 
 
Motion by Councilmember Doutre to adopt Resolution No. 13-14.  Motion 
seconded by Councilmember Wood.  Vote:  Councilmember Deakin - aye, 
Councilmember Doutre - aye, Councilmember Holmgren - aye, Councilmember 
Reese - aye, and Councilmember Wood - aye.  Motion approved. 
 

d. The biennial review of the Moderate Income Housing element of the General Plan   
 
Zoning Administrator Bench stated that this is the biennial review.  State Statute 
requires that this be done every two years.  This includes a State provided four or 
five page questionnaire that had to be filled out.  It basically references what is 
current today and what is part of the Moderate Income Housing element of the 
General Plan. 
 
Councilmember Deakin stated that, in reading the report, the homeless situation is 
not directly addressed.  He asked if Tremonton has any homeless individuals.  
Police Chief Nance responded that the City does have transients that come 
through from time-to-time, and, occasionally, a few people who are living out of 
their vehicles, but the Police Department usually tries to make arrangements to 
get them to Ogden to the Rescue Center.  Councilmember Wood commented that 
the State of Utah has a fund to provide transients with money for gas and food.  
Chief Nance clarified that the transients have to be non-residents to receive those 
funds via a voucher.  If they are residents of Utah, they actually have to go to the 
DWS (Department of Workforce Services) and apply for welfare, etc.  The City’s 
Food Pantry also has boxes made up for distribution in these types of incidents.  
The Baptist Church will sometimes put them up for a few days if necessary.  For 
the most part, Tremonton doesn’t have a lot of homeless individuals, but it is 
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mostly because the City doesn’t have resources. 
 

e. Discussion and consideration of adopting Resolution No. 13-18 adopting the 
biennial report setting forth the findings of the biennial review of the Moderate 
Income Housing Plan element of the City’s General Plan  
 
Motion by Councilmember Reese to adopt Resolution No. 13-18.  Motion 
seconded simultaneously by Councilmembers Deakin and Holmgren.  Vote:  
Councilmember Deakin - aye, Councilmember Doutre - aye, Councilmember 
Holmgren - aye, Councilmember Reese - aye, and Councilmember Wood - aye.  
Motion approved 
 

f. Discussion and consideration of adopting Resolution 13-19 approving an 
agreement with Xpress Bill Pay for gateway and administrative service and 
associated agreement 

 
Manager Warnke reminded the Council that a Merchant Service Agreement with 
Chase Paymentech was passed at the last meeting and which potentially triggered 
the accounts whereby the City could receipt and have deposited credit cards and 
debit cards.   
 
The next step is to provide a gateway that would allow people to go online and 
make credit and debit card payments.  The City currently has a gateway through 
IntelliPay which is being used for electronic checks.  With this new gateway, 
three methods of payment will be allowed: electronic checks, credit cards, and 
debit cards. 
 
One of the things talked about in the past is how to recover the costs associated 
with credit cards.  It was found that convenience fees cannot be charged.  
Recently a class action suit was filed against VISA and, as part of the settlement 
agreement; a new category of fee that can be charged was approved.  It is called a 
surcharge, and it is different from a convenience fee.   
 
The methodology for a convenience fee is that the customer is being provided an 
alternative payment channel, so it is restricted to only that, meaning, if someone 
were to come to the front counter to pay, there is no convenience and so the card 
must be accepted without charging a fee.  If payment is made online or on the 
phone, however, a convenience fee can be charged.  It is a flat rate rather than a 
percentage based rate.  Also, it cannot be used with a utility rate.  The City 
actually has two types of Merchant Accounts: a Governmental Account and a 
Utility Account.  The Visa fees associated with a Utility Account are different 
than they are with a Governmental Account.  Typically more money is saved by 
using the Utility Account, but they are only available for Utility charges. 
 
One of the common aspects between a convenience fee and a surcharge is that 
neither fee can be charged for payments associated with a Utility Account. 
 
The surcharge can be percentage based and assessed for any transaction.  Because 
this is relatively new, none of the gateways have coded their software for 
surcharges.  A surcharge can’t be charged to a debit card, but it can be charged to 
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a credit card.  The software has to be able to distinguish between whether it is a 
credit card or a debit card to be able to know whether the surcharge can be applied 
or not.  Xpress Bill Pay is several months out on making that change within their 
software system.  The Court’s Gateway is in the same position.  Their software 
does not currently allow application of a surcharge. 
 
If the Council is inclined to want to do a surcharge, it will probably be 
implemented a little differently than was first envisioned.  The City may just want 
to do electronic checks in the meantime.  The only fee with electronic checks is 
the fee to the gateway itself. 
 
Mayor Fridal asked if Xpress Bill Pay was selected because they were less 
expensive or more efficient.  Manager Warnke replied that they are not less 
expensive.  IntelliPay is less expensive; however, they are the vendor needed for 
gateway services with Caselle.  Xpress Bill Pay is the only vendor that Caselle 
supports.  They are a good company.  They have better reports and the customer 
service has been outstanding.  Manager Warnke said that he has visited with them 
on numerous occasions on this issue.     
 
Manager Warnke asked for direction on whether the Council wants to do a 
surcharge as that will change how the offering of credit cards is implemented. 
 
Councilmember Wood felt that the surcharge should be implemented if it can be 
done without a lot more work and headaches for the staff.  It sounds like it will be 
a while before it can even be done.  Manager Warnke said that Xpress Bill Pay 
told him that it will be mid to late summer before it is available.   
 
Mayor Fridal asked if this Resolution can be passed, and then, when the surcharge 
becomes available it could be implemented.  Councilmember Deakin expressed 
concern about offering the service for free for a period of time and then adding a 
surcharge. 
 
Manager Warnke asked the Council if they wanted to have a Utility Account or a 
Governmental Account for the accepting of utility payments.  Supposedly a 
Utility Account is less expensive in the long run.  The break-even point is 
typically at $40.  The City is better off going with a Utility Account if the average 
payment is above $40.  Typically, the City’s utility bills are in the $50 range. 
 
Councilmember Wood asked what Manager Warnke would recommend.  
Manager Warnke said that he can see the wisdom in doing a surcharge.  
Conversely, there are a lot of cities that do not charge fees for the use of credit 
cards.  Eventually it may mean that everyone’s rates will need to be raised, but 
that is a course the Council has to wrestle with.  It has been estimated that credit 
card fees for all three Merchant Accounts (Court, Recreation, and Utility) 
combined will be around $10,000 per year.  Some of that could be recouped with 
a surcharge. 
 
Councilmember Wood said that he is not a real fan of having the other residents 
subsidize the ones that want to pay by credit card.  That is the reason he leans 
toward a surcharge.  It is a fee for use.   
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Councilmember Holmgren asked for clarification on whether a surcharge can be 
applied on a Utility Account and how the $40 break-even point applies.  Manager 
Warnke explained that a Utility Account is a different type of account.  The fees 
that are paid to Visa are calculated differently.  Manager Warnke didn’t know if 
the fees for Utility accounts were a flat fee or percentage based.  There is a 
maximum amount that can be charged as a surcharge.  Manager Warnke was told 
that if the average receipt is below the break-even point of $40, considering the 
fees that would be paid to Visa, it would be less expensive to use a Governmental 
Account.  If the average receipt is above the break-even point, then a Utility 
Account would be less expensive to use. 
 
Mayor Fridal asked what the average cost is to sign up a kid for sports.  Treasurer 
Oyler replied that it would probably range between $20 to $60, depending on the 
sport.   
 
Treasurer Oyler recommended that the City start taking Credit Cards.  She doesn’t 
like to charge the fee, and she doesn’t like to have the people who aren’t using 
credit cards to have to pay.  She said she would really like to push electronic 
checking.  The City receives a lot of paper checks and they have to be held for a 
month before they are destroyed.  Treasurer Oyler knows someone in another City 
who called all of those people who were mailing in checks and set them up 
electronically.    
 
Treasurer Oyler said that she hopes credit cards will help with the shut-offs.  She 
doesn’t know if it will or not.  She would like to push electronic checks and 
hopefully people won’t use their Visa, because electronic checks are cheaper for 
the City to process.  Treasurer Oyler explained that right now when people go 
onto the City website to pay their bill, they pay a $0.25 transaction fee.  Manager 
Warnke asked if it is 18% to 22% of the City customers that are paying by 
electronic check.  Treasurer Oyler thought that was correct.  
 
John Kitch asked if, when he pays his utility bill, it only costs $0.25.  Treasurer 
Oyler said that is correct if it is paid online at the City website.  Mr. Kitch stated 
that that is a “no-brainer.”  He wouldn’t mind paying that fee.  It is still less than 
postage – still less than the cost of making out a check, putting it in an envelope 
and taking it to the post office.   
 
Councilmember Holmgren commented that he agrees with Councilmember Wood 
that the people who participate should be the ones to pay the fees.  He asked for 
confirmation that the surcharge would not be allowed up front at first.  Manager 
Warnke replied that that was correct, but electronic checks could be implemented 
– switching from IntelllaPay to Xpress Bill Pay.  Then, once Xpress Bill Pay has 
the coding in place, credit cards could be implemented. 
 
Councilmember Reese felt the City should go with electronic checks and skip the 
surcharge until the coding is in place. 
 
Manager Warnke explained that all that is being presented to the Council now for 
approval is the agreement between the City and Xpress Bill Pay.  It is not 



 

 15

necessarily implementing credit cards.  
 
Motion by Councilmember Holmgren to adopt Resolution No. 13-19 and 
approve the agreement with Xpress Bill Pay, not implementing it until the 
surcharge service is underway.  Motion seconded by Councilmember Doutre.  
Vote:  Councilmember Deakin - aye, Councilmember Doutre - aye, 
Councilmember Holmgren - aye, Councilmember Reese - aye, and 
Councilmember Wood - aye.  Motion approved.  
 

g. Discussion and consideration of adopting Resolution 13-20 authorizing the 
Mayor’s signature on a BankServ Application and approving the Terms and 
Conditions associated with BankServ as the City’s gateway service provider for 
the Tremonton City Justice Court 

 
Manager Warnke explained that this is similar to the previous agenda item.  It is 
the same service but specific to the Court because the Court software that the City 
uses for case management and finance is prescribed by the State and they also 
prescribe the gateway to be used with their software, which is BankServ. 
 
Manager Warnke said that he is not sure how far out BankServ is to changing 
their software to allow a surcharge.  He does think that the Court could use 
electronic checks.  Electronic checks haven’t been discussed for the Court. 
 
Mayor Fridal stated that the Judge is very anxious to get credit cards and debit 
cards implemented.  Councilmember Reese commented that the fees that are 
charged are going to be charged to the City, not the Court.  Manager Warnke 
stated that was true unless the City did the surcharge.  The Court could accept 
debit cards because surcharges can’t be used with debit cards, anyway.    

 
Motion by Councilmember Doutre to adopt Resolution No. 13-20 authorizing 
the Mayor’s signature on a BankServ Application and approving the Terms 
and Conditions associated with BankServ.  Motion seconded by 
Councilmember Holmgren.  Vote:  Councilmember Deakin - aye, Councilmember 
Doutre - aye, Councilmember Holmgren - aye, Councilmember Reese - aye, and 
Councilmember Wood - aye.  Motion approved.  
 

8. Training. 
 

a. Open and Public Meeting Act Annual Training as required by Utah Code 52-4-
104 

 
Manager Warnke recognized that the Mayor and City Council are all veterans of 
Public Meetings, but this is something the State wants the municipal governments 
to be reminded of each year. 
 
The above referenced Statute essentially says that the intent of the Legislature as 
it relates to the Utah Open and Public Meeting Act is to have all political 
subdivisions, such as a municipal government, conduct their actions openly and 
deliberately.  A municipal government is performing the public’s business and so 
the public should be involved and have the opportunity to hear the discussion, to 
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debate, and to be aware of how business is being handled.     
 
Care must be taken when a committee is created to determine whether the Council 
wants them to be subject to the Open and Public Meetings law.  If a committee is 
created by Ordinance or Resolution, it consists of two or more persons, it has the 
ability to spend, distribute or is supported by tax money, and it has the authority 
to make a decision about the public’s business, then it is a public body and is 
subject to the Open and Public Meetings Act.  It is really easy for the Council to 
create a body that becomes subject to this act and requires additional staff support 
associated with the taking of minutes and posting of agendas. 
 
To have a meeting, the public body has to convene and there has to be a quorum 
present.  In Tremonton’s form of government, a quorum is three Councilmembers 
or more.  The purpose of the meeting has to be discussing and receiving comment 
about the public’s business. A chance meeting or a social meeting isn’t a public 
meeting.  The Council can all meet for a Christmas party and not be in violation 
of the law. 
 
In order to hold an electronic meeting, there must be an Ordinance or Resolution 
in place, which Tremonton does have.  The procedures must be followed as 
outlined in that Ordinance. 
 
There are times when the State recognizes that it is appropriate to close a meeting 
and have some of the information not out in the public.  One of those times would 
be a situation which relates to the character, physical or mental health, or 
competency of an individual.  It is not necessary to have the public hear all of that 
discussion and deliberation.  When the Council is addressing something related to 
security provisions, personnel, or devices, for security reasons the meeting can be 
closed.  A meeting can be closed to investigate proceedings regarding allegations 
of criminal misconduct.  Also, when the Council is talking about the sale of real 
property for strategy, the meeting can be closed.  The meeting does not have to be 
closed in that instance, but there is that provision. 
 
To close a meeting, there must be a two-thirds vote, and, eventually, it must be 
disclosed to the public why the Council went into a closed meeting.  Sometimes 
Recorder Hess has the Mayor sign a statement stating why the meeting was 
closed. 
 
Decisions cannot be made in a closed meeting, but the Council can come out of 
the closed meeting and make a decision.  Sometimes in the interim of making the 
final decision, some direction must be given.  In listening to the training of the 
Utah League of Cities and Towns Attorney, Dave Church, says that, of course, 
decisions are made in closed meeting as far as the direction to go, but the final 
decision has to be made in public meeting. 
 
Manager Warnke stated that Recorder Hess does such a great job taking care of 
the City’s noticing requirements which includes posting agendas online on the 
State website, giving notice to the newspaper, and twenty-four hour notice of the 
agenda to the public.  Emergency meetings can be held without the twenty-four 
hour noticing requirements, because the State recognize that emergencies do 
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come up in which the Council needs to assemble as a group to make decisions.   
 
Violating the Open and Public Meetings Act is generally a Class B misdemeanor 
and some of the actions during that meeting may be void. 

 
9. Comments: 
 

a. Administration/City Manager Advice and Consent. 
 

1. Discussion regarding renewing a garbage collection services agreement 
with Econo Waste, doing business as Quality Recycling 

 
Manager Warnke said he is looking for direction from the Council.  The 
City’s contract with Econo Waste is nearing completion.  Quality 
Recycling/Econo Waste has provided garbage services to the City for 
about twenty years.  Most recently the City has been working with Val 
Sanders, with Econo Waste.  The Staff is recommending that the City’s 
relationship with Econo Waste be continued.  The current contract allows 
for an extension.  The service provide by Econo Waste has been very 
good.  There haven’t been many complaints.  
 
Manager Warnke has been spending quite a bit of time talking with Mr. 
Sanders regarding pricing.  Mr. Sanders has provided comparisons of 
charges which has been included in the City Council’s packet.  No 
increase in cost is being proposed.  Over the last ten years, the fees have 
been increased around $0.55.  All increases have been related to Box Elder 
County tipping fees.  Manager Warnke noted that the Council recently 
raised the Tremonton City portion by $0.15 to keep up with administrative 
costs. 
 
The Council agreed that they could see no reason not to renew the 
contract.  
 

2. Information regarding the feasibility of curbside recycling in Tremonton 
City 
 
Councilmember Deakin mentioned that it sounds like the curbside 
recycling can be done for $4.50 per month and only those that participate 
have to pay, but 50% of the citizens must want to do it before the service 
will be offered for $4.50.  He asked if Manager Warnke is proposing that 
it just be offered to the citizens to see if they want to recycle and see if 
50% are interested.   
 
Manager Warnke replied that it is usually offered through an opt-out 
program. It is easier to trigger people’s participation if they have to call 
and opt-out. A lot of people won’t make the call if they have to call and 
opt-in.  Information would be sent in the Utility bills, talking up the 
program and giving people the opportunity to opt-out.  The catch is that 
there will always be people who will be surprised to get a recycling can if 
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the opt-out plan is done.  There will be of initial work, answering phones 
and explaining the program to those who call.  
 
Councilmember Reese recommended that, before proceeding, every effort 
be made to get the word out to the whole town.  Councilmember 
Holmgren asked if the recycler would be someone local.  Manager 
Warnke responded that it would be Econo Waste.  What makes it more 
affordable now is Blaine Rupp’s Recycling Sort Center.  A tipping fee 
would still have to be paid to Rupps, but it is such a short run to Mr. 
Rupp’s facility.  Manager Warnke stated that what he understands is that 
Rupps will take plastic, paper, cardboard, metals, aluminum cans, etc.   
 
Manager Warnke suggested that a public hearing be held to inform the 
public and receive comments. 
 
Mayor Fridal asked if it will cost the City any upfront money to buy 
garbage cans for the recyclable program.  Manager Warnke replied that 
the City wouldn’t own the cans so there wouldn’t be upfront costs. 
  

b. Council Reports: 
 
Councilmember Reese reported that he attended the SDAT (Sustainable Design 
Assistance Team) meeting and it was really interesting to see how it transpired.  
There where two individuals from Washington D.C. and one from Boston in 
attendance.  It was interesting to see what they saw that we don’t ever see, such as 
the Malad River, the canal, and the mountains.  This is going to be really 
interesting.  They did a walk through town and looked at everything; they took 
pictures, and wrote everything down.  They have a plan that is a simple as getting 
the community involved, starting by painting things.  Councilmember Reese said 
that he is really excited about it.  They are not looking at a multi-million dollar 
project.  One of the places where they were successful was downtown Logan.   
 
John Kitch asked if he could make a comment.  He complimented Manager 
Warnke.  He said he attended the SDAT meeting this morning.  The two people 
from Washington D.C. said that this was one of the best researched, ready-to-go, 
ready for them to help projects of any place they have ever done.  The Council 
seconded that and expressed their appreciation to Manager Warnke.  Manager 
Warnke said that it was a broader picture than just him.   
 
Mr. Kitch said that he is excited to see if people will really get on board to do it.  
Councilmember Reese stated that community involvement is the key. 
  
Councilmember Holmgren added one of the SDAT people was telling him 
about a little town in Vermont.  They just started with basic things like 
community gardens and things like that.  It just grew from there. 

  
10.  Adjournment. 
 

Motion by Councilmember Deakin to adjourn this meeting and convene to the RDA 
meeting.  Motion seconded simultaneously by Councilmembers Holmgren and Wood.  
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Vote:  Councilmember Deakin - aye, Councilmember Doutre - aye, Councilmember 
Holmgren - aye, Councilmember Reese - aye, and Councilmember Wood - aye.  Motion 
approved.   
 
The meeting adjourned at 8:17 p.m. 

 
The undersigned duly acting and appointed Recorder for Tremonton City Corporation hereby 
certifies that the foregoing is a true and correct copy of the minutes for the City Council Meeting 
held on the above referenced date.  Minutes were prepared by Norene Rawlings. 

 
Dated this              day of                                       , 2013.     
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Darlene S. Hess, Recorder   


