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TENTATIVE UPCOMING ITEMS 
 
 
Date:   8/19/2014 
 

Administrative Session – 6:00 pm 
 

1. Fourth of July Wrap-up – Mrs. Jolene Kap 
 

2. FY2015 Budget Discussion – Mr. Evan Nelson 
 

3. Quarterly Budget Report – Mr. Evan Nelson 
 

4. Resolution 08-19-2014A accepting a Safe Sidewalk 
Grant and authorizing the Mayor to sign the 
cooperative agreement 
 

5. Discussion of Amendment to the Firearms 
Ordinance – Mr. Matt Lee 
 

General Session – 7:00 pm 
1. Resolution No. 08-19-2014A, Consideration of 

Adoption of the FY2014 Property Tax Rate for West 
Point City – Mr. Evan Nelson (Davis County will 
publish on 7/31 & 8/7) (WP publish on 8/14 send to 
paper on 8/8) 
a. Public Hearing 
b. Action 
 

2. Ordinance No. 08-19-2014A, Consideration of  
Adopting the FY2015 Budget For West Point City 
and All Related Agencies - Mr. Evan Nelson (publish 
on 8/14/2014 – send on 8/8/2014) 

a. Public Hearing 
b. Action 

 
3. Resolution No. 08-19-2014A, Consideration of 

Accepting a Safe Sidewalk Grant and Authorizing 
the Mayor to Sign the Cooperative Agreement – Mr. 
Boyd Davis 
 

4. Ordinance No. 08-19-2014B, Consideration of 
Amendment to the West Point Firearms Ordinance 
– Mr. Matt Lee ( 

a. Public Hearing 
b. Action 

 
 
 
 
 
 
 

 
Date:   9/2/2014 
 
Administrative Session – 6:00 pm 
 
 
 
Davis County Commissioners Report (County will notice, 
WP place notice on door & website on 8/18) 
 
General Session – 7:00 pm 
 
 
 
Date:   9/16/2014 
 
Administrative Session – 6:00 pm 
1. Animal Care & Control Feral Cat program – Clint 

Thacker. 
 
 
General Session – 7:00 pm 
 
 
Future Items 
 
Administrative Session  

 
1. Discussion of Debris Management – Mr. Paul 

Rochell 
 

2. Discussion of Sewer System Management Plan – 
Mr. Paul Rochell 
 

3. Discussion of Street Light Replacement – Mr. Kyle 
Laws 
 

4. Discussion of Cemetery Expansion 
 
 
 
 

General Session 
1. Resolution No. 07-15-2014A , Adoption of the West 

Point City Sewer System Management Plan – Mr. 
Paul Rochell 
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January  
February 
March 
April 
May 
June 
July 
  
August  
 5 City Council-7pm 
 7 Summer Party-5pm 

14 Planning Commission-7pm 
 15 Senior Dinner-5:30pm 

19 City Council-7pm 
 28 Planning Commission-7pm 
 
September 
 1 Labor Day-Office Closed 
 2 City Council-7pm 
 11 Planning Commission-7pm 
 15 Senior Lunch-11:30am 
 16 City Council-7pm 
 25 Planning Commission-7pm 
 
October  
 2 Cemetery Cleaning  

7 City Council-7pm 
 8 Council/Staff Lunch-11:30am  

16 Planning Commission-7pm 
17 Halloween Carnival-7pm 
20 Senior Lunch-11:30am 
21 City Council-7pm  

 30 Planning Commission-7pm 
 
November  
 4 Election Day  

8 Flags on Veteran's Graves YC 
 11 Veteran's Day-Office Closed 
 13 Planning Commission-7pm  
 17 Senior Lunch-11:30am 
 18 City Council-7pm 
 27-28 Thanksgiving -Office Closed 
 
 
 
 
 
 
 
 

 
 
 
 
December 
 1 City Hall Lighting Ceremony-6:00 pm 
 2 City Council-7pm 
 5 Christmas Party-7pm  

11 Planning Commission-7pm 
 15 Senior Lunch-11:30am 
 16 City Council-7pm 
 19 Cemetery Luminary-4pm 
 25-26 Christmas -Office Closed  
 
January 2015 

9-10 Council Retreat 
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Subject:    Pheasant Creek Onsite Visit 
Author:    Boyd Davis  
Department:   Community Development  
Date:   August 5, 2014 
 
 
Background 
The Pheasant Creek Subdivision is located at 4350 W between 1300 N and 1800 N.  When the 
subdivision was approved, the property between phases 1 and 2 was donated to the City for future 
park space.  The area contains wetlands as well as the storm water detention ponds.   
 
When the property was first dedicated to the City it became a popular spot for illegal dumping of 
garbage.  The entrances to the property have since been fenced off to prevent dumping and to keep 
people out of the area.  The fence is a mix of white vinyl fence and chain link.  The vinyl fence was 
installed by the developer to prevent access to the detention ponds.  The chain link was installed by 
the City to prevent illegal dumping.  A map showing the location of the fence is attached to this 
report. 
 
You will notice that the fence was installed along the roadway near the sidewalk to prevent access 
from the road.  Lynn Kirkman has complained that the fence was put in the wrong location and that 
it does not meet code.  He would like a chain link fence installed along the property line between 
the City’s property and the property where he keeps his cattle.  He is the renter of the property. 
 
We will visit the site at the beginning of the meeting so that you can get a firsthand look at the area 
and make decision regarding the fence. 
 
Analysis 
The City Code requires that a chain link fence be installed by the developer where a subdivision 
abuts agricultural property.  The code also requires that the agricultural property owner maintain a 
fence or “hot-wire” to protect the chain link fence. 
 
 16.05.100(O) 

3. Agricultural Fencing. Unless otherwise waived by affected agricultural property owners, 
fencing abutting agricultural property shall be required of the developer. Fence specifications 
shall, at a minimum, include the following: size of post, two and three-eighths inches; spacing of 
post, eight feet (the agricultural property owner shall have the option of paying the additional cost 
to create spacing of the post at six feet); top rail and bottom rail shall be one and five-eighths 
inches, the bottom shall be either two-strand barbless wire or one-strand barbed wire. The fence 
shall be of 11-gauge fabric. If there was no existing fence, or the existing fence does not protect 

City Council Staff Report 
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the chain-link fence, then the agricultural property owner, at this time, will be required to install 
and maintain an electrical fence parallel to the chain-link fence. 

The code is fairly clear about the fencing requirements.  It also seems that the intent of the chain 
link fence is to keep people from entering the agriculture property.  It is not intended to keep 
animals contained on the agriculture property. 
 
In the case of the Pheasant Creek Subdivision a decision was made to allow the fence to be placed at 
the sidewalk rather than at the property line because it seemed that the fence would keep people 
from entering the agricultural property while at the same time preventing access to the City’s 
property from the street.  It was also difficult to place a fence on the property line because there is a 
large tree that would need to be removed and a ditch that would need to be piped. 
 
The original subdivision plans do not show a fence on the property line.  However, the code does 
state that the fence shall be placed where the subdivision “abuts” agriculture property. 
 
There are sections of the chain link fence that were installed on the property line by the developer, 
but it has gaps in it due to some very large trees that were in the drainage channel.  The fence was 
constructed up to the tree as closely as possible.  Later the County removed the tree leaving a gap in 
the fence.  The County filled in the gap with barbed wire.  The fence was hindered from being 
extended further to the north due to a drainage ditch and another large tree.  The removal of the 
tree could alter the patch of the drainage ditch. 
 
Another question has also been raised about the type of fencing that is required.  The code states 
that “at a minimum” a chain link fence is required.  However, vinyl fence has often been allowed as 
an upgrade.  There is some debate as to whether vinyl is superior to chain link or not. 
 
Recommendation 
No action required; however staff would like direction from the Council regarding Mr. Kirkman’s 
request to have a fence installed.  Staff would also like direction from the Council regarding the use 
of vinyl fence in place of chain link. 
 
Significant Impacts 
The development is no longer under warranty.  Any fencing that may be installed on the City’s 
property would need to be paid for by the City. 
 
Attachments 
Map 
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Subject:    Development Agreement 
Author:    Boyd Davis  
Department:   Community Development  
Date:   August 5, 2014 
 
 
Background 
At the last Council Meeting an ordinance was adopting amending the general plan to allow 
for an R-5 zone on property owned by Castle Creek Homes at approximately 1800 W 800 N.  
As part of the discussion the Council expressed their desire to have a developer’s 
agreement in place before the actual rezoning of the property took place.  Staff has 
prepared a draft agreement which has been modeled after the agreement made with Ivory 
Homes for their town house project.  This report will highlight the differences between the 
two agreements. 
 
Analysis 
Council suggested that an agreement similar to the Ivory Homes agreement be established 
with Castle Creek Homes for their property.  Below is a comparison of the Ivory Homes 
agreement with the desires of Castle Creek Homes: 
 

 Ivory Homes Castle Creek Homes 
R-3 zone 11 acres 0 acres 
R-5 zone 9 acres  6.5 acres 
C-C zone 4 acres  5.3 acres 
Timing of zoning All property rezoned at the 

same time 
All property rezoned at the 
same time 

Prohibited in C-C storage sheds, outdoor 
storage, etc. 

Would like outdoor sales of 
equipment (i.e john deere 
tractors) 

Landscaping 15% min 15% min 
Landscaping approved by 
PC 

Yes Yes 

Landscaped entrance Yes Yes 
Brick 40% overall brick 40% brick front 4’ brick 

wainscot sides 
Vinyl siding Not allowed Not allowed (stucco & hardy) 
Square footage 1,300 sq. ft. per unit (above 

grade) 
1,300 sq. ft. above grade 

City Council Staff Report 
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Architectural design yes Ok with everything except the 
back of buildings. 

Colors of buildings Earthtones Other colors allowed 
Density 8.0 units per acre max 10.5 unit per acre max 
Fence Vinyl or masonry Vinyl or masonry 
Garage Attached garage (single car) Attached (single & doubles) 
Parking requirement  2 ½ parking stalls per unit 
 
 
This agreement was challenged at one point and was sent to the State Property Rights  
Ombudsmen’s Office for review.  It was determined that the agreement was good and binding.  
However, there was a clarification made.  The finished square footage clause was not clear 
enough and it was determined that the developer could abide by the City Code that allowed 
1,200 sq. ft. above grade.  We had hope for 1,300 sq. ft. above grade.   
 
Later the brick requirement was clarified to mean that the developer must follow the 40% 
rule that was part of the City Code, but were not allowed to use any vinyl siding.  We have 
made these two sections more clear in the new agreement. 
 
There has also been a question brought up about the garages.  The Ivory Homes agreement 
simply states that they must have an attached garage, but it does not say the number stalls.  
The current City Code requires a single car garage for town houses.   
 
Recommendation 
No action required.  However, staff would like direction from the Council. 
 
Significant Impacts 
None 
 
Attachments 
Map 
Agreement 
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AGREEMENT FOR DEVELOPMENT OF LAND BETWEEN  
WEST POINT CITY AND CASTLE CREEK HOMES 

(Approximately 1800 West 800 North, south side) 
 

THIS AGREEMENT for the development of land (hereinafter referred to as 
“Agreement”) is made and entered into this __ day of _____, 20___, between WEST POINT 
CITY, a municipal corporation of the State of Utah (hereinafter referred to as “City”), and 
CASTLE CREEK HOMES LLC (hereinafter referred to as “Owners”). City and Owners 
collectively referred to as the “Parties” and separately as “Party”. 
 
 RECITALS 
 

WHEREAS, the City has considered an application for a zone change from the present 
zoning of A-40 (Agricultural) and R-2 (Single Family Residential) R-5 (Multi-Family 
Residential), and C-C (Community Commercial), of certain property located at approximately 
1800 West and 800 North on the south side of 800 North and contained by the following tax 
identification number: 143470003, (hereinafter the “Subject Area”); and 
 

WHEREAS, the overall Subject Area consists of approximately 11.67 acres; and 
 
WHEREAS, the overall Subject Area is described in legal descriptions in more detail in 

“Exhibit B” attached hereto (hereinafter “Exhibit B”); and 
 

WHEREAS, Owners are the owners of the above described property and have presented 
a proposal for development of the Subject Area to the City, which provides for development in a 
manner consistent with the overall objectives of West Point City’s General Plan, and is depicted 
in more detail on “Exhibit A” attached hereto (hereinafter “Exhibit A”); and 
 

WHEREAS, the City has considered the overall benefits of a “Mixed-Use” concept for 
the Subject Area to facilitate a combination of retail, professional business, and multiple family 
residential uses that will provide a range of housing types, services and employment 
opportunities; and 
 

WHEREAS, Parties desire to enter into this Agreement to provide for the rezoning of the 
Subject Area, in a manner consistent with the overall objectives of the City’s General Plan and 
the intent reflected in that Plan; and 
 

WHEREAS, City is willing to grant R-5, and C-C zoning approval for the Subject Area 
(as shown in “Exhibit A”) subject to Owners’ agreeing to certain limitations and undertakings 
described herein, which Agreement will enable the City Council to consider the approval of such 
development at this time; and  
 

WHEREAS, City believes that entering into the Agreement with Owners is in the best 
interest of the City and the health, safety, and welfare of its residents. 
 

NOW, THEREFORE each of the Parties hereto, for good and valuable consideration, the 
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receipt and sufficiency of which is hereby acknowledged, covenant and agree as follows: 
 
 ARTICLE I 
 DEFINITIONS 
 

The following terms have the meaning and content set forth in this Article I, in this 
Agreement: 
 

1.1 “Owners’ Property” shall mean that property owned by Owners, as depicted on 
“Exhibit A”. 
 

1.2 “City” shall mean West Point City, a body corporate and politic of the State of Utah. 
The principal office of City is located at 3200 West 300 North, West Point, Utah 84015. 
 

1.3 “City’s Undertakings” shall mean the obligations of the City set forth in Article III 
 

1.4 “Owners” shall mean Castle Creek Homes LLC. The principal mailing address for 
Castle Creek Homes LLC is 1798 W 5150 S Suite 103, Roy, Utah 84067. Except where 
expressly indicated in this Agreement, all provisions of the Agreement shall apply jointly and 
severally to the Owners or any successor in interest. In the interest of advancing the project, 
however, any responsibility under this Agreement may be completed by any Owners so that the 
completing Owners may proceed with their project on their respective parcel. 
 

1.5 “Owners’ Undertakings” shall have the meaning set forth in Article IV. 
 

1.6 “Subject Area” shall have the meaning set forth in the Recitals hereto. 
 

1.7 “Exhibit A” shall mean the map depicting the ownership, property lines and zoning 
and the map for proposed zoning. 
 

ARTICLE II 
CONDITIONS PRECEDENT 

 
2.1 Zoning consistent with “Exhibit A” is a condition precedent to Owners’ Undertakings 

in Article IV. Zoning of the Subject Area shall reflect the general concept and schematic as 
depicted in “Exhibit A”, which includes: 
 

2.1.1 Approximately 6.5 acres of R-5 (Multi-Family Residential) zoning; 
2.1.2  Approximately 5.3 acres of C-C (Community Commercial) zoning; 

 
2.2 With respect to each zoning designation: 

2.2.1 R-5 Zone. Owners agree to construct a high quality multi-family residential
project based on the design criteria outlined in the West Point City                                     

 Ordinances. Owners shall not exceed an overall density of 8.0 units per acre. 
2.2.2 C-C Zone. Owners agree to reserve the property for, or construct, a center  

  focused on retail commercial uses within the C-C area. 
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2.3 With respect to all zoning designations, Owners agree to design and construct 

superior quality structures and amenities and to comply with all landscaping provisions of the 
West Point City Ordinances and specific setback, landscaping and buffer requirements of Article 
IV of this agreement. 
 

2.4 This Agreement shall not take effect until City has approved this Agreement pursuant 
to a resolution of the West Point City Council. 
 

ARTICLE III 
CITY’S UNDERTAKINGS 

 
3.1 Subject to the satisfaction of the conditions set forth in Section 2.2 and Article II, City 

shall approve the rezone of the Subject Area from its present zoning of A-40 and R-2 to R-5, and 
C-C, with an effective date no sooner than the effective date and adoption of this Agreement by 
the City Council. Any zoning amendment shall occur upon finding by the City Council that it is 
in the best interest of the health, safety and welfare of the citizens of West Point City to make 
such changes at this time. All permits and site plan reviews and approvals shall be made pursuant 
to City ordinances. Nothing herein shall be construed as a waiver of the required reviews and 
approvals required by City ordinance. 
 

3.2 The proposed zoning changes are as reflected on “Exhibit A” for the overall area, in 
that the property on the east portion of the parcel is proposed for R-5 zoning which constitutes 
approximately 6.5 acres. The west portion of the parcel immediately adjacent to 2000 West is 
proposed C-C zoning which constitutes approximately 5.3 acres.  
 

ARTICLE IV 
OWNERS’ UNDERTAKINGS 

 
Conditioned upon City’s performance of its undertakings set forth in Article III with 

regard to the zoning changes of the Subject Area, and provided Owners has not terminated this 
Agreement pursuant to Section 7.8, Owner agree to the following: 
 

4.1 Land Uses. Development on the property shall be limited as follows: 
 
 4.1.1 Land Uses within the area depicted as C-C in “Exhibit A” shall be focused 

on retail commercial uses specifically limited to the following uses: 
 
  4.1.1.1 The 5.3 acre area zoned C-C may not contain all uses in the C-C                                           

zoning district and shall be limited to those listed as conditional and permitted from Table 
17.25.070 of Chapter 17.25 of the West Point Municipal Code. The following uses though 
normally allowed as conditional or permitted in a C-C area shall not be allowed: outdoor truck 
storage, open storage and sales of machinery and appliances, package liquor store, pawn shop, 
tavern, dance hall and night club, mini-storage units, a trucking terminal, mobile home park, 
recycling collection point, and warehouse storage.  
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4.1.1.2 In the situation where a use is not specifically included in Table                                          
17.25.070, such a use shall be subject to the regulations of the use (whether permitted by right or 
a conditional use) to which it is related or similar, as determined by Community Development 
Director.  

 
4.1.1.3 The 6.5 acre area zoned R-5 may not contain all uses in the R-5 

zoning district and shall be limited to those listed as conditional and permitted from Table 
17.25.070 of Chapter 17.25 of the West Point Municipal Code.  The following uses though 
normally allowed as conditional or permitted in an R-5 area shall not be allowed:  single-family 
dwelling.  
 

4.2 Site Plan. Owners agree to develop the properties within the subject area, such that: 
 

4.2.1 All lighting from the subject area is directed away from the residential uses 
surrounding the subject area, which shall include compliance with the West Point Municipal 
Code restrictions of lighting. 
 

4.2.2 The landscape plan approved by the Planning Commission, in compliance 
with the terms of this Agreement, shall become a part and condition of this agreement and shall 
constitute an adequate buffer for the purposes of this paragraph. 
 

4.3 Landscaping. Each Owner shall see that the Subject Property within their ownership 
and control shall have a minimum of fifteen percent (15%) landscaping. Each parcel or lot within 
the development shall, independently satisfy the landscaping requirement of fifteen percent 
(15%) landscaping. The vehicular entranceway to the R-5 area shall be landscaped and shall be 
included in the landscape plan approved by the Planning Commission.  
 

4.4 Architecture and Design. The buildings constructed shall be masonry (stucco, brick, 
rock according to the rules outlined in the West Point City Code) of earthtone color. 
Development of the Subject Area shall produce an architecturally integrated project that provides 
a consistent architectural feel and a high level of architectural detail. Corporate or prototype 
architecture shall be modified to be compatible with the surrounding neighborhood, including 
modifications to architecture, materials, color, bulk, scale and height. All fencing shall be of a 
vinyl or masonry material. 
 

4.4.1 The facades of multi-family residential buildings in the R-5 area shall be                               
designed to incorporate changes in building or unit plane, height or elements such                         
as balconies, porches, arcades or dormers to lessen the visual impact of the length,                         
bulk or mass of the building. Each building shall include predominant                                            
characteristics shared by all buildings with the R-5 area so that the development                            
forms a coherent design within the neighborhood and community. Each dwelling                          
unit in the R-5 area shall be provided with a minimum single car attached garage. Each dwelling 
unit shall not be less than 1,300 square feet finished space above grade.  
 
 

4.5 Not Considered Approvals. Except as otherwise provided, these enumerations are 
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not to be construed as approvals hereof, as any required process must be pursued independent 
hereof. 
 

4.6 Amendments. Owners agree to limit development to the uses provided herein. If 
other uses are desired, Owners agrees to seek amendment of this Agreement before pursuing 
approval thereof.  
 

4.7 Conflicts. Except as otherwise provided, any conflict between the provisions of this 
Agreement and the City’s standards for improvements, shall be resolved in favor of the stricter 
requirement.  
 

ARTICLE V 
GENERAL REQUIREMENTS AND RIGHTS OF THE CITY 

 
5.1 Issuance of Permits - Owners. Owners, or assignee, shall have the sole responsibility 

for obtaining all necessary building permits in connection with Owners’ Undertakings and shall 
make application for such permits directly to West Point City and other appropriate agencies 
having authority to issue such permits in connection with the performance of Owners’ 
Undertakings. City shall not unreasonably withhold or delay the issuance of its permits. 
 

5.2 Completion Date. The Owners shall, in good faith, reasonably pursue completion of 
the development. Each phase or completed portion of the project must independently meet the 
requirements of this Agreement and the City’s ordinances and regulations, such that it will stand 
alone, if no further work takes place on the project. 
 

5.3 Access to the Subject Area.  For the purpose of assuring compliance with this 
Agreement, so long as they comply with all safety rules of Owners and their contractor, 
representatives of City shall have the right of access to the Subject Area without charges or fees 
during the period of performance of Owners’ Undertakings. 
 

ARTICLE VI 
REMEDIES 

 
6.1 Remedies for Breach. In the event of any default or breach of this Agreement or any 

of its terms or conditions, the defaulting Party or any permitted successor to such Party shall, 
upon written notice from the other, proceed immediately to cure or remedy such default or 
breach, and in any event cure or remedy the breach within thirty (30) days after receipt of such 
notice. In the event that such default or breach cannot be reasonably be cured within said thirty 
(30) day period, the Party receiving such notice shall, within such thirty (30) day period, take 
reasonable steps to commence the cure or remedy of such default or breach, and shall continue 
diligently thereafter to cure or remedy such default or breach in a timely manner. In case such 
action is not taken or diligently pursued, the aggrieve Party may institute such proceedings as 
may be necessary or desirable in its opinion to :  
 

6.1.1 Cure or remedy such default is pursued, including, but not limited to,                                    
proceedings to compel specific performance by the Party in default or breach of its                         
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obligations; and 
 

6.1.2 If the remedy of reversion is pursued, the defaulting Owner(s) agree(s) not                              
to contest the reversion of the zoning on undeveloped portions of the Subject                                 
Area, by the City Council to the previous zoning on the property, and hereby                                 
holds the City harmless for such reversions of the zoning from R-3, R-5 and C-C                           
to A-40 and R-2. 
 

6.1.3 If Owners fail to comply with applicable City codes, regulations, laws,                                   
agreements, conditions of approval, or other established requirements, City is                                
authorized to issue orders requiring that all activities within the development                                 
cease and desist, that all work therein be stopped, also known as a “Stop Work”                            
order. 
 

6.2 Enforced Delay Beyond Parties’ Control. For the purpose of any other provisions of 
this Agreement, neither City nor Owners, as the case may be, nor any successor in interest, shall 
be considered in breach or default of its obligations with respect to its construction obligations 
pursuant to this Agreement, in the event the delay in the performance of such obligations is due 
to unforeseeable causes beyond its fault or negligence, including, but not restricted to, acts of 
God or of the public enemy, acts of the government, acts of the other Party, fires, floods, 
epidemics, quarantine restrictions, strikes, freight embargoes or unusually severe weather, or 
delays of contractors or subcontractors due to such causes or defaults of contractors or 
subcontractors. Unforeseeable causes shall not include the financial inability of the Parties to 
perform under the terms of this Agreement. 
 

6.3 Extension. Any Party may extend, in writing, the time for the other Party’s 
performance of any term, covenant or condition of this Agreement or permit the curing of any 
default or breach upon such terms and conditions as may be mutually agreeable to the Parties; 
provided, however, that any such extension or permissive curing of any particular default shall 
not operate to eliminate any of any other obligations and shall not constitute a waiver with 
respect to any other term, covenant or condition of this Agreement nor any other default or 
breach of this Agreement. 
 

6.4 Rights of Owners. In the event of a default by Owners’ assignee, Owners may elect, 
in their discretion, to cure the default of such assignee, provided, Owners’ cure period shall be 
extended by thirty (30) days.  
 

ARTICLE VII 
GENERAL PROVISIONS 

7.1 Successors and Assigns of Owners. This Agreement shall be binding upon Owners 
and their successors and assigns, and where the term “Owners” is used in this Agreement it shall 
mean and include the successors and assigns of Owners not approved by City. Notwithstanding 
the foregoing, City shall not unreasonably withhold or delay its consent to any assignment or 
change in ownership (successor or assign of Owners) of the Subject Area. 
 

7.2 Notices. All notices, demands and requests required or permitted to be given under 
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this Agreement (collectively the “Notices”) must be in writing and must be delivered personally 
or by nationally recognized overnight courier or sent by United States certified mail, return 
receipt requested, postage prepaid and addressed to the Parties at their respective addresses set 
forth below, and the same shall be effective upon receipt if delivered personally or on the next 
business day if sent by overnight courier, or three (3) business days after deposit in the mail if 
mailed. The initial addresses of the Parties shall be: 
 

To Owners: CASTLE CREEK HOME LLC 
 

1798 W 5150 S Suite 103  
Roy, Utah 84067 

        
To City: WEST POINT CITY CORPORATION 

 
3200 West 300 North  
West Point, Utah 84015 

 
Upon at least ten (10) days prior written notice to the other Party, either Party shall have 

the right to change its address to any other address within the United States of America. 
 

If any Notice is transmitted by facsimile or similar means, the same shall be deemed 
served or delivered upon confirmation of transmission thereof, provided a copy of such Notice is 
deposited in regular mail on the same day of transmission. 
 

7.3 Third Party Beneficiaries. Any claims of third party benefits under this Agreement 
are expressly denied, except with respect to permitted assignees and successors of Developer. 
 

7.4 Governing Law. It is mutually understood and agreed that this Agreement shall be 
governed by the laws of the State of Utah, both as to interpretation and performance. Any action 
at law, suit in equity, or other judicial proceeding for the enforcement of this Agreement or any 
provision thereof shall be instituted only in the courts of the State of Utah. 
 

7.5 Integration Clause. This document constitutes the entire agreement between the 
Parties and may not be amended except in writing, signed by the City and the Owner or Owners 
affected by the amendment. 
 

7.6 Exhibits Incorporated. Each Exhibit attached to and referred to in this Agreement is 
hereby incorporated by reference as though set forth in full where referred to herein. 
 

7.7 Attorneys’ Fees. In the event of any action or suit by a Party against the other Party 
for reason of any breach of any of the covenants, conditions, agreements or provisions on the 
part of the other Party arising out of this Agreement, the prevailing Party in such action or suit 
shall be entitled to have and recover from the other Party all costs and expenses incurred therein, 
including reasonable attorneys’ fees. 
 

7.8 Termination. Except as otherwise expressly provided herein, the obligation of the 

West Point City Council 19 August 5, 2014



Parties shall terminate upon the satisfaction of the following conditions: 
 

7.8.1 With regard to Owners’ Undertakings, performance of the Owners’                          
Undertakings as set forth herein. 
 

7.8.2 With regard to City’s Undertakings, performance by City of City’s                          
Undertakings as set forth herein. 
 

Upon an Owners’ request (or the request of Owners’ assignee), the other Party 
agrees to enter into a written acknowledgment of the termination of this Agreement, or part 
thereof, so long as such termination (or partial termination) has occurred. 
 

7.9 Recordation. This Agreement shall be recorded upon approval and execution of this 
agreement by the Owner(s), whose property is affected by the recording and the City. 
 

7.10 Site/Landscape Plan. The Owners will prepare an overall Site/Landscape Plan 
reflecting the proposed development of the Subject Area. The Site/Landscape Plan shall be 
executed and binding on the Parties. This Plan may be amended as agreed upon by the Parties, to 
the extent that said amendments are consistent with the objectives of this Agreement and the 
City’s ordinances and regulations. 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
IN WITNESS WHEREOF, the Parties have caused this Agreement to be executed by 

their duly authorized representatives effective as of the day and year first above written. 
 

WEST POINT CITY CORPORATION: 
 

              ___________________________________ 
ERIK CRAYTHORNE ., Mayor 

ATTEST: 
 
__________________________ 
 MISTY ROGERS, City Recorder 
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I (we), _________________, _________________ being duly sworn, depose and say that I (we) am (are) 
the owner(s) of the property identified in the attached agreement and that the statements contained and the 
information provided identified in the attached plans and other exhibits are in all respects true and correct 
to the best of my (our) knowledge.  
 
  ______________________________________ 
                      Managing Member of Castle Creek Homes, LLC. 
 
   
 
Subscribed and sworn to me this ____________ day of _________ 2007 
 
  _______________________________________ 
                Notary Public 
  Residing in: _____________________________ 
  My Commission Expires: __________________ 
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Subject:    Rocky Mt. Power Substation Postponement Agreement 
Author:    Boyd Davis  
Department:   Community Development  
Date:   August 5, 2014 
 
 
Background 
Rocky Mountain Power is in the process of designing a new power line and substation that will be 
located in West Point City.  They purchased a site about 2 years ago located at approximately 200 S 
4100 W.  The site is located across the street from Flo Abrams home and the D&W secondary water 
reservoir.  The power line will run parallel to Davis County’s 200 South drain. 
 
The Planning Commission granted a conditional use permit for the substation.  One of the 
conditions of approval was a postponement agreement for the curb, gutter, and sidewalk 
improvements.  The site is in an isolated area that does not warrant those improvements at present, 
but RMP has agreed to pay for their portion when the rest of the area is improved.  
 
Analysis 
A sample postponement agreement is also attached.  This agreement must be approved by the City 
Council and accepted by Rocky Mountain Power.   The agreement states that RMP agrees to install 
the improvements at the time the City Council determines that they are necessary. 
 
The agreement also states that the improvements must be installed according to the West Point City 
Subdivision Ordinance and shall be inspected by the City.  The improvements that will be 
postponed include the curb, gutter, sidewalk and asphalt. 
  
Recommendation 
No action necessary tonight, but Staff would like direction from the Council 
 
Significant Impacts 
None 
 
Attachments 
Postponement Agreement 

City Council Staff Report 
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POSTPONEMENT OF IMPROVEMENTS AGREEMENT 
(Approximately 4200 West 200 South, parcel no. 120430038) 

 
THIS AGREEMENT for the postponement of improvements (hereinafter referred to as 

“Agreement”) is made and entered into this __ day of _____, 2012, between WEST POINT 
CITY, a municipal corporation of the State of Utah (hereinafter referred to as “City”), and Rocky 
Mountain Power (hereinafter referred to as “Owner”). City and Owner collectively referred to as 
the “Parties” and separately as “Party”. 
 
 RECITALS 
 

WHEREAS, Rocky Mountain Power is owner of real property situated in the City, which 
property is more particularly described as follows, to wit: 

 
PART OF THE N 1/2 OF SEC 6-T4N-R2W, SLM; BEG AT A PT S 89^46'33" W 

983.23 FT ALG THE 1/4 SEC LINE FR THE E 1/4 COR OF SD SEC 6; TH S 89^46'33" W 
270.01 FT; TH N 0^15'34" W 886.51 FT TO AN EXIST FENCE; and, 
 

WHEREAS, there is now in force in the City an ordinance known as the West Point City 
Subdivision Ordinance, which requires the installation of curb, gutter, sidewalk, and other off-
site improvements adjacent to any property where the same improvements have not previously 
been installed; and 

 
WHEREAS, said improvements are to be installed at the time application is made for a 

building permit. 
 

NOW, THEREFORE, for and in consideration of the mutual promises, covenants and 
conditions set forth herein and other good and valuable consideration it is mutually agreed 
between the parties as follows: 

 
AGREEMENT 

 
1. AGREEMENT FOR POSTPONED INSTALLATION.  The parties agree that Owner 

may postpone compliance with the off-site improvement provisions of said subdivision 
ordinance until such time as the City Council shall determine that such improvements 
should be installed adjacent to Owner’s said property.  The Council’s decision shall be 
based on the general overall development of the area; but it is expressly understood and 
agreed that the Council may order the required off-site improvements to be made at any 
time. 
 

2. POSTPONED INSTALLATION.  Upon receipt of notice that the City Council has made 
the determination referred to in paragraph 2 above, the City shall proceed with the 
installation of the said off-site improvements at the property owner’s expense.  In the 
event that a special improvement district is organized for the purpose of installing the 
said off-site improvement, the Owner or his/her/their successors will pay the cost of such 
improvements, through the said improvement district. 
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3. COMPLIANCE WITH CITY ORDINANCES AND SPECIFICATIONS.  It is agreed 

that the installation of said off-site improvements shall be done in accordance with all 
applicable City Ordinances, specifications, standards, and any administrative rules or 
regulations pertinent thereto, and any administrative rules or regulations pertinent thereto, 
at the time of installation.  All work shall be subject to the inspection of the City Building 
Official or his/her agent; and any question as to the conformity with City Specifications 
or standards or as to the technical sufficiency of the work shall be decided by the said 
Building Official, and his/her decision shall be final and conclusive. 
 

4. GRANT OF LIEN.  Owner hereby gives and grants a lien to the City on the above 
described real property to insure compliance with this agreement by Owner; and to give 
notice of such lien it is agreed that this agreement shall be recorded in the office of the 
Davis County Recorder, and shall continue to be a lien against the said real property until 
the installation of said off-site improvements are completed as hereinabove provided.  
Thereafter, the lien shall be discharged by the City. 
 

5. SUCCESSORS.  This agreement shall run with the land and be binding on the parties 
hereto, their successors or assigns.  
 
 IN WITNESS WHEREOF, the parties have caused this agreement to be executed 

in duplicate, each of which shall be deemed an original, as of the day and year first above 
written. 

 
      WEST POINT CITY 
   
     

 By:_____________________________________ 
       ERIK CRAYTHORNE, Mayor 
 
 
ATTEST: 
 
_____________________________________ 
MISTY ROGERS, City Recorder 
 
   
ROCKY MOUNTAIN POWER, dba PACIFICORP 
 
     

 By:______________________________________ 
 
Title:_____________________________________     
      
 
ATTEST:_____________________________________  
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STATE OF UTAH  ) 
    : ss.   
COUNTY OF DAVIS  ) 
 
 On the _____ day of __________, 20___, personally appeared before me 

________________________ and ________________________,  who being by me duly sworn 
did say, each for himself and herself that they, the said  __________________  is the Mayor of 
West Point City, Davis County, State of Utah and that she, the said ____________________, is 
the City Recorder of West Point City, and that the within and foregoing instrument was signed 
on behalf of the said West Point City by authority of the City Council of West Point City and 
said ___________________ and ___________________, each duly acknowledged to me that the 
said West Point City executed the same and that the seal affixed is the seal of the said West Point 
City. 

      
 
      _________________________  

       NOTARY PUBLIC 
(SEAL)      
 
 
STATE OF UTAH   ) 
     ( ss. 
COUNTY OF DAVIS  ) 
  On the ______ day of ________, 20___ personally appeared before me 

_________________________, the signer of the foregoing Agreement on behalf of Rocky 
Mountain Power, dba Pacificorp, who duly acknowledge to me that he executed the same. 

 
      _____________________________ 
      NOTARY PUBLIC 
       
 
(SEAL) 
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Subject:    Code Enforcement 
Author:    Boyd Davis 
Department:    Community Development 
Date:   August 5, 2014 
 
 
Background 
Mike Osiek was recently hired as the new code enforcement officer for the City.  He has been 
working for about two months now and has already made a big impact on the City.  Mike will be at 
the City Council meeting to introduce himself to you and to discuss the progress that he has made.   
 
Analysis 
Mike has implemented a new online complaint form that anyone, including City Council Members, 
can use to log a complaint.  This has already proven to be very helpful and several complaints have 
been submitted.   
 
Mike has also created a door hanger to be used as a courtesy notice.  This is a softer approach to 
giving a resident notice of a problem before a formal 14 day notice is issued.  He can use the door 
hanger as he is out driving around and notices an issue before a complaint is filed. 
 
Mike will go over some stats that he has been keeping track of so far, but below is a quick summary 
of the stats: 
 
Total visits:  32 
Ordinance Complaints: 30 
Resolved Complaints:  24 
Most Common Complaints:  Weeds & Trees 
 
Recommendation 
No action necessary, but staff would like any direction or feedback regarding code enforcement 
activities. 
 
Significant Impacts 
None 
 
Attachments 
Courtesy Notice 

City Council Staff Report 
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West Point City 
3200 West 300 North 
West Point, UT 84015 

 

Courtesy Notice 
 

All Vehicles on the property must be licensed and operable.  Any 
inoperable or unlicensed vehicles must be removed from your 
property, or stored in a completely enclosed structure.  This in-
cludes any and all vehicle parts.  (West Point City 8.15.030B22) 
 
Parking is not allowed on landscaped areas.  No vehicle or trailer 
shall be parked or left standing on any public road or street for 
48 or more consecutive hours.  No person shall park a vehicle on 
any street for any period of time between the hours of 1:00 am 
and 6:00am throughout all months of the year as to horse trail-
ers, house trailers, junk cars, vehicles or trucks larger in size than 
3/4 ton pickups, or other vehicles of like character.  (West Point 
City 8.15.030B32, 10.05.050G,H3,L) 
 
All weeds on the property must be cut to ground level and main-
tained.  This includes the parking strip.  All trimmings must be 
removed from the property. (West Point City 8.15.030B10,16)  
 
All solid waste, liter, and discarded items must be removed from 
your property.  In addition, there are restrictions on outdoor 
storage of items.  (West Point City 8.15.030B13,14) 
 
Trees and bushes must be cut and maintained 7 feet above the 
sidewalk and 13’6” above the street.  This includes all trees and/
or bushes in the parking strip.  (West Point City 17.80.180C) 
 
Landscaping shall be completed within one year from the date of 
occupancy of the residence.  (West Point City 17.80.260) 
 
Other 
_____________________________________________________
_____________________________________________________
_____________________________________________________
_____________________________________________________ 
 
Please correct the issue noted above by ____________________ 
 

Should you have any questions,  
please contact West Point City @ 801-776-0970 

West Point City 
3200 West 300 North 
West Point, UT 84015 

 

Courtesy Notice 
 

All Vehicles on the property must be licensed and operable.  Any 
inoperable or unlicensed vehicles must be removed from your 
property, or stored in a completely enclosed structure.  This in-
cludes any and all vehicle parts.  (West Point City 8.15.030B22) 
 
Parking is not allowed on landscaped areas.  No vehicle or trailer 
shall be parked or left standing on any public road or street for 
48 or more consecutive hours.  No person shall park a vehicle on 
any street for any period of time between the hours of 1:00 am 
and 6:00am throughout all months of the year as to horse trail-
ers, house trailers, junk cars, vehicles or trucks larger in size than 
3/4 ton pickups, or other vehicles of like character.  (West Point 
City 8.15.030B32 10.05.050G,H3,L) 
 
All weeds on the property must be cut to ground level and main-
tained.  This includes the parking strip.  All trimmings must be 
removed from the property. (West Point City 8.15.030B10,16)  
 
All solid waste, liter, and discarded items must be removed from 
your property.  In addition, there are restrictions on outdoor 
storage of items.  (West Point City 8.15.030B13,14) 
 
Trees and bushes must be cut and maintained 7 feet above the 
sidewalk and 13’6” above the street.  This includes all trees and/
or bushes in the parking strip.  (West Point City 17.80.180C) 
 
Landscaping shall be completed within one year from the date of 
occupancy of the residence.  (West Point City 17.80.260) 
 
Other 
_____________________________________________________
_____________________________________________________
_____________________________________________________
_____________________________________________________ 
 
Please correct the issue noted above by ____________________ 
 

Should you have any questions,  
please contact West Point City @ 801-776-0970 
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West Point City Council Meeting 
3200 West 300 North 

West Point City, UT 84015  
July 15, 2014 

 
 

Administrative Session 
6:30 PM 

 
Minutes for the West Point City Council Administrative Session held at 6:30 pm on July 15, 2014 at the West Point City 
offices, 3200 West 300 North, West Point City, Utah 84015 with Mayor Craythorne presiding.   
 
MAYOR AND COUNCIL MEMBERS PRESENT – Mayor Erik Craythorne, Council Member Jeff Turner, Council Member Kent 
Henderson, Council Member Gary Petersen, Council Member Jerry Chatterton, and Council Member Andy Dawson 
  
CITY EMPLOYEES PRESENT – Kyle Laws, City Manager; Boyd Davis, Assistant City Manager; Evan Nelson, Administrative 
Services Director; and Misty Rogers, City Recorder 
 
VISITORS – Rob Ortega 
 
On behalf of Mrs. Kap, Mr. Laws thanked the Council for their support and willingness to participate in the planning and 
production of 4th of July celebration.  
 
Council Member Petersen expressed his appreciation to Mrs. Kap, the Public Works Department, and all other members of 
Staff for the planning and coordinating in which they provide on behalf of the 4th of July celebration.   
 
1. Discussion of General Plan Amendment for Property Located at Approximately 1800 W 800 N – Mr. Boyd Davis 

 
Mr. Davis stated over the past several months, the Council Members have discussed the proposed General Plan 
Amendment for the property located at approximately 1800 W 800 N. 
 
Mr. Davis informed the Council that a public hearing for the proposed General Plan Amendment for the property 
located at 1800 W 800 N had previously been held by Planning Commission.  He then stated that Planning Commission 
approves of amending the current zoning of the property from a C—C (commercial) zone to an R-5 (residential) zone 
and also recommends the Council approve the proposed General Plan Amendment.    
 
Mr. Davis stated that he and Mr. Laws had recently met with Mr. Mike Schultz, the owner of Castle Creek Homes to 
discuss the proposed General Plan amendment as well as possible development options for the area.  He then stated 
Mr.  Schultz has committed to the development of either townhomes or senior community.  Mr. Davis informed the 
Council that Mr. Schultz is willing to consider recommendations from the Council.   
 
Mr. Davis informed the Council that Mr. Schultz has agreed to enter into a Developers Agreement similar to that of the 
Ivory Homes Project.  He then stated Mr. Schultz has requested the following modifications to the Developers 
Agreement:   

• Brick (using current rule, 40% front w/wainscot on sides) 
• Allow for flexibility with color selections and not be required to use only earth tones. 
• 10 units per acre 

 
Council Member Petersen asked what color schemes Mr. Schultz would like to use within his development.   
 

Mayor 
Erik Craythorne 

Council 
Gary Petersen, Mayor Pro Tem 

Jerry Chatterton 
Andy Dawson 

R. Kent Henderson 
Jeffrey Turner 

 
City Manager 

Kyle Laws 
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Mr. Laws stated the Developer would like to use similar color schemes of that found within the Stoker Nursery 
Development, navy blue, green, etc.   
 
Mayor Craythorne stated the color schemes used in the Stoker Nursery Development are acceptable; however there is 
concern with the long term attraction of colors such as blues and greens.  He then stated earth tones typically maintain 
their attractiveness over time.     
 
Mayor Craythorne stated that Mr. Schultz plans to install “high-end” landscaping, similar to that found within the 
Stoker Nursery Development as well as offer reasonably priced homes.  Mayor Craythorne stated the quality of the 
landscaping located within the Stoker Nursery Development may not be considered “high-end”.  He then 
recommended specific landscaping requirements be included in the Developer’s Agreement.    
 
Mayor Craythorne stated throughout the discussions over the past several months, the Council has expressed the need 
for renewable communities.  He then stated as developers use quality materials, renewable communities are created 
as the longevity and attractiveness should allow for a renewable community.     
 
Mayor Craythorne stated units within the R-5 zone are sold as single family units and typically begin as owner occupied.  
Overtime units such townhomes are typically sold to investors and the units become renter occupied.  
 
Council Member Chatterton expressed concern of the maintenance and upkeep of townhouse developments.  He then 
stated the occupants in townhouse developments are often changing as they are typically rental units.  Council 
Member Chatterton stated that quality townhouse developments exist.  He then expressed support with the City and 
Mr. Schultz entering into a Developer’s Agreement.   
 
Mayor Craythorne recommended the Council consider if a townhouse development and senior community will provide 
the quality and longevity needed for a renewable community.  He then reminded the Council that Mr. Schultz has 
expressed a desire to work with City Staff and Council to create the best use for the area. 
 
Council Member Petersen stated Ordinance No. 07-15-2014A, only allows for modifications to the General Plan and not 
the actual specifications for the development.  He then stated the specifications for the development will be handled in 
a future Council meeting.   
 
Council Member Petersen recommended the Council “hold fast” to the idea of renewable communities.  He then 
expressed the importance of developers using quality materials as this will assist with the longevity of the 
development.    
 
Mayor Craythorne informed the Council that Mr. Schultz intends to provide a quality development that is reasonably 
priced.  He then stated that both the Council and Mr. Schultz will need to compromise to create a quality development.   
 
Council Member Dawson asked if anyone knew an approximate cost for a townhome located within the Stoker Nursery 
Subdivision.  Mr. Laws and Mayor Craythorne stated the cost of the townhomes located within the Stoker Nursery 
Subdivision costs between $160,000 and $165,000.  
 
Council Member Henderson asked if Mr. Schultz has committed to a senior community development for the area being 
discussed.  Mayor Craythorne stated no, Mr. Shultz has committed to either a senior community or a townhouse 
development.  
 
Council Member Henderson expressed support of a senior community development similar to that located south of the 
Smiths in Syracuse.  Mayor Craythorne stated the senior community development in Syracuse is nice; however the 
homes are large and the overall cost of the units may not be reasonable to Mr. Schultz.  
 
Mayor Craythorne informed the Council that Mr. Schultz does not want to provide alleyway parking within the 
development.  Mr. Davis stated Mr. Schultz will likely install standard front loading garages for the development.  
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Mr. Laws informed the Council that Mr. Schultz has committed to work with the Council to determine the best use for 
the area.  
 
Council Member Petersen stated the specifications for the development were not being voted upon during the General 
Session.  He stated the Council would only be asked to vote to amend the West Point City General Plan Land Use Map.   
 
Mr. Davis recommended the Council approve Ordinance No. 07-15-2014A, an amendment to the West Point City 
General Plan during the General Session.  He then clarified that the approval of Ordinance No. 07-15-2014A will only 
allow for modifications to the General Plan.  He then stated if the General Plan is approved, the following will likely 
occur: 

• Creation of a Developers Agreement  
• Submission of Rezone Application 
• Submission of Subdivision Application 

 
Mr. Davis stated notices were sent to all affected entities and surrounding property owners.  He then stated on May 
15, 2014 the Planning Commission held a public hearing for the General Plan Amendment. 
 
Council Member Henderson clarified that the Council is being asked to either amend the General Plan Land Use Map to 
an R-5 zone or to leave its zoning as C-C.   
 
Council Member Chatterton asked if the General Plan could be amended to a C-C zone in the future if the Council 
approved the General Plan Amendment during the General Session.  Mr. Davis stated yes, the General Plan could be 
amended again; however a public hearing would be required and the amendment would need to be adopted by 
ordinance. 
 
Mr. Davis stated if any Council Member were uncomfortable approving Ordinance No. 07-15-2014A, the proposed 
General Plan amendment could be tabled. 
 
Council Member Turner asked who requested the General Plan Amendment.  He then asked if a townhouse 
development or a senior community is adequate buffer between residential and commercial.  Mr. Davis stated that 
Castle Creek Homes submitted a request for the General Plan Amendment.  He then stated that townhouses are an 
adequate buffer between single family homes and commercial.  
 
Mr. Davis stated the current General Plan designates 100% of the area as commercial property.  
 
Council Member Henderson stated if the General Plan remains 100% commercial for the area, no buffer will exist 
between single family homes and commercial development.  
 
Mayor Craythorne stated if the property remains 100% commercial, there will be more opposition from single family 
homes as commercial is developed.   
 
Mr. Davis stated the previous request received from Castle Creek Homes allowed for single family development.  
Therefore, the proposed buffer of a townhome development or a senior community is a compromise between the City 
and the developer.  
 
Council Member Petersen stated townhomes or a senior community may be attractive to commercial developments.  
 
Mayor Craythorne stated if the Council approves the General Plan Amendment and the property is rezoned to an R-5, 
the surrounding property should be rezoned as commercial development.   
 
Council Member Dawson expressed his satisfaction with the proposed General Plan Amendment.  He then stated the 
Council must preserve commercial space as West Point City has limited options for commercial development.  
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Council Member Henderson expressed the importance of a quality development, the Council agreed.  
 
Council Member Chatterton asked if higher quality developments attract commercial development. Mayor Craythorne 
and the other Council Members stated that commercial development typically looks for higher density areas.   
 
Council Member Petersen stated renewable communities will attract commercial development.  
 
Mayor Craythorne recommended requiring townhouse developments and senior communities to implement an 
association to care for landscaping and maintenance of the properties. 
 
Council Member Chatterton asked how many units per acre are allowed if the General Plan Amendment is approved 
and the property is rezoned to R-5.  Mayor Craythorne stated if the zoning of R-5 is approved, 10 units per acre could 
be allowed; however a Developer’s Agreement could stipulate the maximum number of units allowed per acre.  
 
Council Member Chatterton recommended using caution when modifying a Developers Agreement.   
 
Mayor Craythorne stated both the Council and Mr. Schultz will have to “give and take” in order to create and produce a 
quality and viable development.   
 
Council Member Petersen requested that Staff inform Castle Creek Homes that quality is an important aspect of the 
development.  
 
The Council expressed their support of the creation of a Developers Agreement similar to that of the Ivory 
development.   
 
Mayor Craythorne stated in the future, it may be appropriate for selected members of the Council and Staff to meet 
with Castle Creek homes to discuss the visions for the area.   
 
Council Member Henderson stated there are color schemes which tend to become less appealing over time. He then 
stated earth tones typically remain attractive and popular.   
 

2. Discussion of Vacating A Right-of-Way Near Lake Point Village – Mr. Boyd Davis 
 
Mr. Davis stated the West Point City has maintained a right-of way at approximately 550 N 3075 W.  He then informed 
the Council that the Lake Point Homeowners Association has agreed to take over the right-of-way area and its 
maintenance, if the City installs sprinklers, grass, landscaping, and moves the existing fence.    
 
Mr. Davis stated the vacating of property requires the following: 

• Public hearing 
• Vacate the right-of-way by ordinance. 
• Once vacated, deed the property to Lake Point HOA. 
• Prepare a 1 lot subdivision plat and dedicated the area as common area. 

 
Mr Davis informed the Council that Staff has begun the vacating process.  He stated the survey of the property and the 
preparing of the plat is estimated to cost $1,600. 
 
Council Member Dawson asked the estimated cost for the vacating of the right-of-way, installation of sprinklers, grass, 
landscaping and the moving of the fence.  Mr. Davis stated the project is estimated to cost approximately $10,000. 
 
Mayor Craythorne and the Council Members expressed their support of vacating the right-of-way.   
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Mr. Davis stated a public hearing and an ordinance vacating the right-of-way will be brought before the Council during 
the August 5, 2014 Council meeting.   
 

The Council then adjourned into the General Session. 
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West Point City Council Meeting 
3200 West 300 North 

West Point City, UT 84015  
July 15, 2014 

 
 

General Session 
7:00 pm – Council Room 

 
Minutes for the West Point City Council General Session held July 15, 2014 at the West Point City offices, 3200 West 300 
North, West Point City, Utah 84015 with Mayor Craythorne presiding.   
 
MAYOR AND COUNCIL MEMBERS PRESENT – Mayor Erik Craythorne, Council Member Gary Petersen, Council Member 
Kent Henderson, Council Member Jeff Turner, Council Member Andy Dawson,  and Council Member Jerry Chatterton 
 
CITY EMPLOYEES PRESENT – Kyle Laws, City Manager; Boyd Davis, Assistant City Manager; Evan Nelson, Administrative 
Services Director; and Misty Rogers, City Recorder  
 
VISITORS PRESENT – Rob Ortega, Marie Sendejo, Daniel Sendejo, Yolanda Sendejo, Johnathan Arrington, Joan Peters, Chris 
Peters, David Love, Jeff Flint, Patty Flint, Nick Maestas, Celia Maestas, Becky Angel Hofer, Tammy, and Keith Irvin  
 
1. Call to Order – Mayor Craythorne welcomed those in attendance.  He then stated the Open House for the 3000 West 

widening project will begin at 7:30 pm. 
 

2. Pledge of Allegiance – Repeated by all 
 

3. Prayer – Council Member Henderson 
 

4. Communications and Disclosures from City Council and Mayor  
 
Council Member Chatterton thanked Mrs. Kap, Mr. Rochell, the Public Works Department, and all of the volunteers 
who assisted with the 4th of July celebration.  He then stated that he had recently been approached by an employee of 
the Public Works Department who had expressed their appreciation of Mr. Rochell.   
 
Council Member Dawson stated Mr. Rochell has a son whose birthday is on the 4th of July.  He then stated for the past 
several years Mr. Rochell has been unable to celebrate with his family, because he works to provide a celebration for 
the community.  Council Member Dawson stated it would be nice if one year, Mr. Rochell could have the 4th of July off 
to celebrate his son’s birthday.   
 
Council Member Petersen thanked City Staff for the 4th of July celebration and for the fireworks show.  He then stated 
that Mark Becraft with the North Davis Fire District had expressed his appreciation to the City for allowing him to be 
involved in the planning and participation of the 4th of July celebration. 
 
Council Member Turner thanked members of Staff for their assistance with the 4th of July celebration.   
 
Council Member Henderson thanked members of Staff for their participation with the 4th of July celebration.  He then 
stated each year, the 4th of July celebration improves.     
 
Council Member Chatterton stated he had been approached by several patrons of the 4th of July celebration who had 
expressed their appreciation and support of the event.  
 

Mayor 
Erik Craythorne 

Council 
Gary Petersen, Mayor Pro Tem 

Jerry Chatterton 
Andy Dawson 

R. Kent Henderson 
Jeffrey Turner 
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Kyle Laws 
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Mayor Craythorne stated he had received several phone calls and text messages from residents expressing their 
appreciation to the Council and Staff for the 4th of July celebration.  He then expressed his appreciation to Brad and 
Kelly Lee, members of Staff and to all of those who volunteered to assist with the celebration.   
 
Council Member Dawson asked if the dirt parking lot had been closed during the 4th of July celebration.  Mr. Laws 
stated the dirt parking area was not blocked off during the celebration.  
 
Mayor Craythorne informed the Council that he had received an email from a resident who lives near the Loy Blake 
Park stating that the traffic has been decreasing.  He then stated Mr. Jake Shepherd has placed signs near his home 
notifying drivers that children may be at play.   Mayor Craythorne informed the Council that he plans to contact Mrs. 
Ali King to discuss the traffic near her home.   
 
Mayor Craythorne stated in past meetings, the Council has been in favor of closing the dirt parking and drive.  He then 
requested the Council discuss other options during the August 5th Council meeting.  
 
Mayor Craythorne informed those in attendance that West Point City Hall will be closed on July 24th.  He then stated 
Mr. Wilford Zaugg and Mrs. Lola Sessions, both residents of West Point City are nearing 100 years of age.   
 

5. Communications from Staff –  
 
Mr. Laws reminded the Council that Summer Party will be held on August 7, 2014.  He stated Council Members, 
Planning Commissioners, members of Staff and their families are invited to attend.     
 

6. Adoption of Minutes from the June 17, 2014 Council Meetings 
 
Council Member Chatterton motioned to approve the minutes from the June 15, 2014 City Council meeting. 
Council Member Turner seconded the motion. 
 
The Council unanimously agreed.  
 

7. Citizen Comment  
 
Rob Ortega – 3816 W 520 N, West Point City 
Mr. Ortega thanked the Council and City Staff for the 4th of July Celebration as well as the fireworks show.  He then 
stated he is proud to be a resident of West Point City.   
 

8. Ordinance No. 07-15-2014A, Consideration of Amending the West Point City General Plan Land Use Map – Mr. Boyd 
Davis  
 
Mayor Craythorne stated the Council has discussed the General Plan Land Use Map over the past several months.   
 
Mr. Davis stated Castle Creek Homes has submitted a request to amend the General Plan for property located at 
approximately 1800 W 800 N.  The proposed amendment will change the zoning from C-C (commercial) to R-5 
(residential).  He then stated an R-5 zone allows for 10.5 units per acre.   
 
Mr. Davis stated the proposed amendment serves as a good buffer between single family homes and commercial 
development.  Therefore Staff recommended the approval of the Ordinance No 07-15-2014A, amending West Point 
City General Plan Land Use Map.  
 
Mr. Davis informed those in attendance that a public hearing had been held by the Planning Commission, therefore no 
other public hearing would be held. 
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Council Member Petersen stated the Council and Staff have discussed the proposed General Plan amendment several 
times.  He then stated the amendment to the General Plan will be a benefit to the City.   
 
Council Member Petersen motioned to approve Ordinance No. 07-15-2014A, amending the West Point City General 
Plan Land Use Map.   
Council Member Dawson seconded the motion. 
 
Roll Call Vote  
 Council Member Chatterton – yes 
 Council Member Dawson – yes 
 Council Member Petersen – yes 
 Council Member Turner – yes 
 Council Member Henderson - yes  
 
 The Council unanimously agreed.  
 
Mayor Craythorne thanked City Staff and the Planning Commission for their assistance with the General Plan 
Amendment.  
 

9. Resolution No. 07-15-2014A, Consideration of Approval of an Interlocal Agreement with Clinton City for the 3000 W 
Road Project – Mr. Boyd Davis 
 
Mr. Davis informed those in attendance that the Open House for the 3000 W Road Project would begin at 7:30 pm.   
 
Mr. Davis stated West Point City and Clinton City together applied for and was awarded a $3 million grant for the 
reconstruction and widening of 3000 W from 300 North to 1300 North.  Because one fourth of the project is located 
with the Clinton City boundary, they have agreed to contribute funding to the required match.   
 
Mr. Davis stated before the project can move forward, West Point City and Clinton City must enter into a written 
agreement which includes the following: 
 

• West Point City will be the lead agency on the project. 
• The total local match for the project is $315,539 
• West Point’s portion is 75% or $236,354. 
• Clinton’s portion is 25% or $75,885. 
• Any over runs will be split proportionally. 

 
Mr. Davis stated an Interlocal Agreement between West Point City and Clinton City had been prepared.  He then 
recommended the Council consider approving Resolution No. 07-14-2014A, approving an Interlocal Agreement 
between West Point City and Clinton City for the 3000 West widening project and approves the Mayor to execute the 
agreement.  
 
Mr. Davis stated the 3000 West widening project is currently under design and a public open house will be held at 7:30 
pm to educate residents on the project.   
 
Council Member Dawson motioned to approve Resolution No. 07-15-2014A, approval of an Interlocal Agreement with 
Clinton City for the 3000 West Road Project.   
Council Member Chatterton seconded the motion. 
 
The Council unanimously agreed.  
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10. Resolution No. 07-15-2014B, Consideration of Approval of an Interlocal Agreement with the North Davis Fire District 
– Mr. Kyle Laws 
 
Mr. Laws stated the North Davis Fire District consist of two cities, West Point and Clearfield.  He then stated in 2005, 
West Point City entered into an Interlocal Agreement with the North Davis Fire District that expired after one year.  Mr. 
Laws stated the one year Interlocal Agreement allowed for West Point City to provide financial support during its 
creation.  Following the expiration of the Interlocal Agreement in 2006, the NDFD and West Point City did not execute 
another agreement. 
 
Mr. Laws recommended the Council consider Resolution No. 07-15-2014B, the approval of an Interlocal Agreement 
with the North Davis Fire District for a term of 50 years.  He then stated the NDFD will continue all services currently 
provided.   
 
Council Member Turner asked if there is a consequence if the City does not enter into an Interlocal Agreement with the 
NDFD.  Mr. Laws stated no; West Point would remain a part of the NDFD.  However, Mr. Felshaw King the West Point 
Attorney has recommended entering into an agreement as a formality.   
 
Mayor Craythorne stated recently there had been litigation directed towards West Point and Clearfield.  He then stated 
the Interlocal Agreement acts as a layer of protection. 
 
Council Member Petersen stated Interlocal Agreements are a standard practice.  
 
Council Member Henderson motioned to approve Resolution No. 07-15-2014B, the approval of an Interlocal 
Agreement between West Point City and the North Davis Fire District. 
Council Member Turner seconded the motion. 
 
The Council unanimously  
 

11. Motion to Adjourn 
 
Mayor Craythorne informed those in attendance that the Open House for the 3000 West road widening project will 
begin at 7:30 pm.  He then encouraged all available Council Members to attend the Open House.  
 
Council Member Dawson motioned to adjourn  
Council Member Petersen seconded the motion. 
 
The Council unanimously agreed.  

 
 
 

                       
ERIK CRAYTHORNE, MAYOR      DATE   MISTY ROGERS, CITY RECORDER      DATE 
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Subject:    Vacating Property at 550 N 3075 W 
Author:    Boyd Davis  
Department:   Community Development  
Date:   August 5, 2014 
 
 
Background 
When 550 North was connected to 3000 West as part of the Wise Country Meadows 
Subdivision, a small parcel of property was left vacant.  It is a remainder of a street right-of-
way that was dedicated with a prior subdivision, but never used.  The size and location of 
the property makes it unusable to the City and a maintenance nuisance.  We have asked the 
Home Owners Association next door to the property if they would be willing to incorporate 
the ground into their common area and take over the maintenance.  The HOA is willing to 
take it over. 
 
Analysis 
We have offered to install the landscaping and move the fence if the HOA is willing to take 
over the maintenance of the property.  They are willing to do so and we have been making 
plans to get the landscaping done, however the property must be transferred first. 
 
In order to legally transfer the property a few things must be done.  First, the right-of-way 
must be vacated by the City Council.  This would be done by ordinance after holding a public 
hearing.  As long as there are no objections and the Council agrees to vacate the property we 
can then prepare a quit claim deed to transfer the property to the HOA.  However, to avoid a 
tax issue and to officially make the property part of the “common area” of the Lake Point 
Village HOA, a plat must be prepared that will dedicate the property as “common area”.   
 
Recommendation 
Staff recommends approval of ordinance 08-05-2014A, vacating the right of way. 
 
Significant Impacts 
We estimate $5,000 to $10,000 to do the fence and landscaping.  This is included in the 
current year’s budget. 
 
Attachments 
Map of 550 N 3075 W 
Ordinance 

City Council Staff Report 

West Point City Council 43 August 5, 2014



West Point City Council 44 August 5, 2014



3
2
7
5
 
W

.

550 N.

450 N.

525 N.

3
2
2
5
 
W

.

3
1

0
0

 
W

.

2
9

0
0

 
W

.

550 NORTH

3
0
0
0
 
W

E
S

T

West Point City Council 45 August 5, 2014



West Point City Council 46 August 5, 2014



ORDINANCE NO. 08-05-2014A 
 

AN ORDINANCE VACATING 550 NORTH 
STREET PUBLIC RIGHT OF WAY 

BETWEEN APPOXIMATELY 3075 WEST 
AND 3100 WEST 

 
 

WHEREAS, the West Point City Council desires to vacate the public right of way at 550 
North between approximately 3075 West and 3100 West; and, 
 

WHEREAS, said right of way was dedicated as part of the Lake Point Village 
subdivision, but never used as such and is no longer needed; and, 

 
WHEREAS, the adjacent property owners to the south are willing to accept the property 

and to take over the maintenance of said property; and, 
 
WHEREAS, the City Council, after due consideration, has determined that there is good 

cause to vacate the right of way and it will not be detrimental to the general interest of the public 
to grant the same; and, 

 
WHEREAS, the City Council has caused all required public notices to be given, and has 

held all appropriate public hearings regarding such vacation. 
 

 
NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF WEST 

POINT CITY, UTAH as follows: 
 

Section One: Street Vacation  
 

The City Council of West Point City hereby declares that the right-of-way, as described 
in Exhibit “A,” is hereby vacated.  The West Point City herby quits claim to the Association of 
Unit Owners of Lake Point Village for the sum of one dollar and other good and valuable 
consideration the property as described in Exhibit “A”. 

 
Section Two: Rights not Affected  

 
The action of the City Council vacating a portion of the public right-of-way provided 

herein shall operate as a relinquishment of the City’s fee therein, provided that nothing herein 
shall be construed to vacate, impair or otherwise affect any real property interest, easement, 
right-of-way, holding or franchise right therein of any public utility or other property owner, 
governmental or private. 

 
Section Three: Recorded 
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A certified copy of this Ordinance shall be recorded in the office of the Davis County 
Recorder, State of Utah, and the necessary changes made on the official plats and records of the 
County to accomplish the purpose thereof. 

 
Section Four:  Effective Date 
 

 This ordinance shall become effective upon publication or posting, or thirty (30) days 
after passage, whichever occurs first. 
 
 

DATED this ___ day of ____________, 20__. 
 

WEST POINT CITY, a Municipal Corporation 

 

 

By:                                            

      Erik Craythorne 

Mayor 

 

ATTEST: 

 

 

______________________________                                                                 

Misty Rogers 

City Recorder 
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Exhibit “A” 

 
A part of the southwest quarter of Section 31, Township 5 North, Range 2 West, Salt Lake Base 
and Meridian.  Being more particularly described as follows: 
 
Beginning at a point on the west line of 4500 West Street, which is North 89°57’29” West 16.50 
ft. along said quarter section line; thence South 79.01 ft.; thence South 89°51’30” West 1285.0 
ft. from the center of said Section 31, Township 5 North, Range 2 West, Salt Lake Base and 
Meridian to the point of beginning; running thence South 266.7 ft.; thence, South 89°51’30” 
West 20.0 ft.; thence, North 266.7 ft. more or less to the south line of 800 North Street; thence 
North 89°51’30” East 20.0 ft. more or less to the point of beginning. 
 
Contains 5334 sq. ft.  
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