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ARTICLE1

Sidewalks

Sec. 11-1-10. Repairandmaintenance.  

Theowner, occupant, lesseeorpersoninpossessionorcontrolofanypremisesorproperty
shallmaintainthesidewalksadjoiningsuchpremisesorpropertyingoodrepairandinasafe,  
unobstructedcondition, freeofweedsanddebris.  (Ord. 1 §1, 2012)  

Sec. 11-1-20. Snowandiceremovalfromsidewalks.  

Theowner, occupant, lesseeorpersoninpossessionorcontrolofanypremisesorproperty
shallmaintainthesidewalksadjoiningsuchpremisesorproperty, andshallremoveandclearaway, or
causetoberemovedorclearedaway, snowandicefromsidewalksinallbusinessdistrictswithinthe
Townbyfour (4) businesshoursafterthecessationofanyfallofsnow, sleetorfreezingrainorbythe
beginninghoursofthenextbusinessdayfollowingsuchfall, whicheverperiodisshorter, andfrom
allothersidewalksintheTownwithintwenty-four (24) hoursofthecessationofanyfallofsnow,  
sleetorfreezingrain.  (Ord. 1 §1, 2012)  

ARTICLE2

NewlyPavedandConstructedStreets

Sec. 11-2-10. Definitions.  

ForpurposesofthisArticle, excavationmeansdigginginto, moving, orotherwisepenetrating
anypartofapavedright-of-way.  (Ord. 2 §1, 2004; Ord. 1 §1, 2012)  

Sec. 11-2-20. Prohibitionregardingexcavation.  

Fornewlypavedandconstructedstreets, noexcavationinthepavementshallbepermitted
withintwo (2) yearsofthecompletionoftherepavingorconstructionexceptassetforthinthis
Section, orinthecaseofanemergencythatinthediscretionoftheTownrequiredimmediate
excavationtoprotectthehealth, safetyandwelfareofthecitizensoftheTown.  (Ord. 2 §1, 2004;  
Ord. 1 §1, 2012)  

Sec. 11-2-30. Exemption.  

Inrarecircumstances, theTownmaygrantanexemptionfromthisArticleinaccordancewith
thefollowingprocedures.  

1) AnapplicationforexemptionshallbeinwritingonaformacceptabletotheTown
andshallcontainataminimumthefollowinginformation.  

a. Adetailedandimensionalengineeringplanthatidentifiedandaccurately
representsallpublicrights-of-wayandotherpropertythatwillbeimpactedbythe
proposedworkandthemethodofconstruction.  
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b. Thelocation, width, lengthanddepthofanytypeoffacilitytobeinstalledatthe
proposedexcavation.  

c. AstatementastohowanyofthecriteriasetforthinthisSectionappliestothe
proposedwork.  

2) Criteriaforapproval.  Indeterminingwhetheranexemptionshouldbegranted, the
Townshallataminimumconsiderthefollowingcriteria:  

a. Whetheralternativeutilityalignmentsthatdonotinvolveexcavatinginthestreet
areavailable.  

b. Whethertheproposedexcavationcanreasonablebedelayeduntilafterthetwo- 
yearperiodhaselapsed.  

c. Whetherduct, conduitorotherfacilitiesarereasonableavailablefromanother
userofthepublicright-of-way.  

d. Whethertheproposedworkinvolvesjointtrenchingorjointuseandthenumber
ofuserstoshareinthetrenchingoruse.  

e. Whethertheproposedworkistobebyhorizontalboring, tunnelingoropen
trenching.  

f. Whetherapplicablelawrequirestheapplicanttoprovideservicetoaparticular
customerandwhetherdenialoftheexemptionwouldpreventtheapplicantfromproviding
suchservice.  

g. Whetherthepurposeoftheproposedworkistoprovideservicetoaparticular
building, oracustomerwithinabuildingwhohasrequestedsuchservice, andwhether
denialoftheexemptionwouldpreventtheapplicantfromprovidingsuchservice.  (Ord. 2
1, 2004; Ord. 1 §1, 2012)  

Sec. 11-2-40. Penalty.  

ViolationsofthisArticleshallbepunishablebyafinenottoexceedonethousanddollars
1,000.00).  TheTownfurtherreservestherighttoseekrestitutionforanyactualpecuniarydamages

arisingfromaviolationofthisArticle.  However, nothinginthisArticleshallbeconstruedtoimpair
anycommonlaworstatutorycauseofaction, orlegalorequitableremedytherefrom, including
injunctiverelief, oranypersonforinjuryordamagearisingfromanyviolationofthisArticlefrom
otherlaw.  (Ord. 2 §1, 2004; Ord. 1 §1, 2012)  
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ARTICLE3

Excavations

Sec. 11-3-10. Standards, regulationsandspecifications.  

ThePublicWorksDepartment, inconsultationwiththeTown AdministratorandthePublic
WorksDirector, shalldevelopstandards, regulationsandspecificationsgoverningaccess, utilization
andrestorationofallstreets, alleysandrights-of-waywithinthecorporatelimitsoftheTown, which
standards, regulationsandspecificationsshallnotconstituteabarriertotheuseandexcavationof
Town facilities, butshallpreservetheintegrityofthefacilitiesattheleastpossiblecosttoTown
taxpayers.  (Ord. 1 §1, 2012)  

Sec. 11-3-20. Penalties.  

AnypersonconvictedofviolatingtheprovisionsofthisArticleshallbepunishedin
accordancewiththeprovisionsofSection1-4-20ofthisCode.  (Ord. 1 §1, 2012)  

ARTICLE4

Access, Approaches, Driveways,   
MailboxesandRight-of-WayPermits

Sec. 11-4-10. Purpose.  

TheTown'sstreetsandright-of-waysareheldbytheTownprimarilyforthepurposeof
pedestrian, bicycle, equestrianandvehicularpassage, fortheprovisionofessentialpublicsafety
services, includingpolice, fireandemergencymedicalresponseservices, theprovisionofutilitiesand
publichealthservices, includingmunicipalwaterserviceandstormdrainageandconsistentwithand
pursuanttothepowervestedintheTownbySection31-15-702, C.R.S.  Theprovisionsofthis
Sectionshallapplytoallpropertiesandpublicstreets.  ThepurposeofthisSectionis:  

1) Toprovideclearvisibility, unobstructedbystructuresorvegetationinsighttriangles
atintersections.  

2) Toprovideclearvisibilityandsafepassage, unobstructedbystructuresorvegetation,  
forcitizenstravelingalongthestreetsandright-of-wayswithintheTown.  

3) Toprovideforopen, unobstructedroadsidesandditches.  

4) Topreserveopportunitiestoconstructplannedtrailsandotherfuturetrails.  

5) Topreventdamagetostreetsandpavedsurfaces.  

6) ToprovidefurtherguidanceforwhatcitizensmaydoonTownproperty.  

7) Topromotethehealth, safetyandwelfareofthepublicandtopreventthecreationof
nuisances.  (Ord. 1 §1, 2012)  
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Sec. 11-4-20. Permitrequired.  

a) Aright-of-wayusepermitshallberequiredfortheconstruction, installationand
maintenanceofanystreet, sidewalk, driveway, curbcut, boreortrench.  Apermitisalsorequiredfor
anysubstantialmodificationofexistingfeaturesorusesofanystreetorTownright-of-way.   
Dependinguponthetypeofworktobedone, one (1) ormoreofthefollowingpermitsmaybe
required:  

1) Publicright-of-waylicense, inaccordancewithSection11-4-30below; or

2) Publicright-of-wayusepermit, inaccordancewithArticle5ofthisChapter; or

3) Overlotgradingpermit.  Applicationforsuchpermitsshallbesubmittedtotheoffice
oftheTownClerk.  

b) ItshallbeunlawfulanddeemedaviolationofthisChaptertocommenceconstructionin
oralterationofstreetsorTownrights-of-waywithoutanapprovedpermit, andanysuchviolation
shallbesubjecttothepenaltiessetforthinSection11-2-40ofthisChapter.  (Ord. 1 §1, 2012)  

Sec. 11-4-30. Right-of-waylicense.  

a) TheTownmaygrantaright-of-waylicensetoanadjoiningpropertyownertoallowa
structureintheTownright-of-waythatwouldotherwisehavebeenprohibitedbythisSection.  Right- 
of-waylicensesaregrantedatthediscretionoftheTownandmayberevokedatanytime;  
concurrentlytheTownmayalsorequireremovalofthestructure.  Applicationforsuchlicensemay
besubmittedtotheofficeoftheTownClerk.  TheRevocableLicenseAgreementcanbefoundin
Appendix11-BtothisChapter.  

b) Ingeneral, constructionintheTownright-of-wayisdiscouraged; however, aright-of-way
licensemaybegrantedforstructuresbaseduponconsiderationofthefollowingconditions:  

1) Thestructurewouldbreakawayeasilyifstruckbyavehicle.  

2) Thestructuredoesnotobstructthevisionofdriversorpedestrians.  

3) Thestructure doesnotobstructanyexistingoranticipatedfutureequestrian,  
pedestrianorbicycletrailsorpaths.  

4) ThepropertyowneradjoiningtheTownright-of-waywherethestructureislocated
agreestoprovideadequateliabilityinsuranceforsaidstructureforaslongassaidstructureis
locatedintheTownright-of-wayandagreestoexecutetheRevocableLicenseAgreement.  

5) ThepropertyowneradjoiningtheTownright-of-wayagreestoindemnifytheTown
againstallliabilityorclaimsrelatedtothestructure.  (Ord. 1 §1, 2012)  

Sec. 11-4-40. Townright-of-way.  

a) Defined.  TheTownownsinfeesimpletheTownrights-of-way.  MostTownrights-of- 
wayareplattedsixty (60) feetwide, althoughsomearefifty (50) feetwide.  Thewidthofthepaved
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streetsurfacewithintheTownright-of-wayisgenerallytwenty-four (24) feet.  Itisimportanttonote
thatpropertylinesdonotextendtotheedgeofthestreetpavement.  TheTownright-of-wayincludes
thetwenty-four-foot-widepavedsurfaceandapproximatelyanadditionalthirteen (13) toeighteen
18) feetoflandoneachsideofthepavedsurface (seeFigure11-1).  Notallpavedsurfacesare

centeredwithintheTownright-of-way.  Itistheresident'sobligationtocheckthesurveyofthe
propertyandpropertyboundarymarkerstodeterminecorrectpropertyboundarylines.  

Figure11-1
Right-of-Way

b) ThefollowingareallowedintheTownright-of-way:  

1) RoadsidemailboxesinaccordancewithSection11-4-50(a) below.  

2) CustommailboxesinaccordancewithSection11-4-50(b) below.  

3) Drivewaysandculvertswithanapprovedpublicright-of-wayusepermit.  

4) SignsinaccordancewithSection16-3-100ofthisCode.  

5) Structureserectedbyagovernmentalagencyorpublicutility.  

6) StructuresforwhichtheTownhasgrantedaright-of-waylicense.  

7) Nativegrass.  

8) Landscapingthatdoesnotobstructsightlinesforvehicularorpedestriantraffic,  
stone, rock, mulch, brickandrailroadties, maybeusedadjacenttoadrivewaytoprotecta
culvertordrivewayedge, providedthatsuchuse:  

a. Islocatedwithinten (10) feetofeitherendofaTownapproveddrivewayculvert;  

b. Doesnotexceedtheelevationoftheadjoiningstreet; and

c. Doesnotalterorimpededrainageinaculvertorditch.  

c) ThefollowingareprohibitedintheTownright-of-way.  Thefollowingareprohibitedin
theTownright-of-way; however, theTownmayconsideraright-of-wayuseapplication (Article5of
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thisChapter) orright-of-waylicenseapplications (Section11-4-20) forstructuresoractivitiesthat
wouldotherwisehavebeenprohibitedbythisSection.  Innocaseshallthefollowingbepermitted
withoutanapprovedpermitorright-of-waylicense:  

1) Landscaping, includingstone, rock, mulch, brickandrailroadties, excepttoprotecta
culvertordrivewayedge, unlesssuchuse:  1) islocatedwithinten (10) feetofeitherendofa
Town-approveddrivewayculvert; 2) doesnotexceedtheelevationoftheadjoiningstreet; and
3) doesnotalterorimpededrainageinaculvertorditch.  Otherwise, onlynativegrassis
permittedintheTownrights-of-wayalongroadsides.  

2) Monumentsorentryfeatures.  

3) Custommailboxes, exceptinaccordancewithSection11-4-50(b).  

4) Fencesorwalls.  

5) Storageofvehicles, equipmentormaterials.  

6) Useofstreetasstagingareaforconstructionmaterialorequipment.  

7) Routineparkingofvehicles.  

8) Excavation.  

9) Fill.  

10) Alteringorimpedingdrainage.  

11) Cuttingofcurbsorstreetpavement.  

12) AnyalterationoftheTownright-of-waythatwouldimpactaplannedtrailas
definedintheComprehensivePlanasamendedfromtimetotime.  

13) Installation, alterationorconstructionofanystructure, otherthanastructure
permittedbythisCode.  

14) RemovaloralterationofanystructureerectedbytheTownorothergovernmental
agencyorpublicutility.  (Ord. 1 §1, 2012)  

Sec. 11-4-50. Residentialmailboxes.  

a) Roadsidemailboxrequirements.  

1) Roadsidemailboxesshallconsistofamailreceptaclemeetingthespecifications of
theUnitedStatesPostalService ("USPS").  

2) Roadsidemailboxesshallbemountedonabreakawaysupportofadequatestrength
andsizetoproperlysupportthebox.  Theuseofheavymetalposts, concretepostsand
miscellaneousitemsoffarmequipment, suchasmilkcansfilledwithconcrete, areprohibited.   
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Thesupportshouldbeanassemblywhich, ifstruck, willbendorfallawayfromthestriking
vehicleinsteadofseverelydamagingthevehicleandinjuringitsoccupants.  Asupportfora
mailboxshallbenolargerthana4" x4" woodpostorametalpostwithstrengthnogreater
thanatwo-inchdiameterschedule40steelpipeandwhichisburiednomorethantwenty-four
24) inchesdeep.  Ametalpostshallnotbefittedwithananchorplate; however, ananti-twist

attachmentisacceptable.  Breakawaysupportsshallnotbesetinconcrete.  

3) Thepost-to-boxattachmentshallbeofsufficientstrengthtopreventtheboxfrom
separatingfromthepostifavehiclestrikesthepost.  

4) Thebottomofaroadsidemailboxshallbeforty (40) toforty-eight (48) inchesabove
themailstopsurfaceorasdefinedbyUSPSinstallationrequirements.  

5) Thefaceofaroadsidemailboxshallbeoffsetbehindtheedgeofpavementorcurba
distanceofeight (8) totwelve (12) inchesorasdefinedbyUSPSinstallationrequirements.  

6) Theadjoiningpropertyownershallberesponsibleforthemaintenanceofthe
roadsidemailbox.  

b) Custommailboxrequirements.  

1) Acustommailboxconstructedusingmaterialsthatdonotmeetthestandardsfora
roadsidemailboxandbreakawaysupportasdefinedinSubsection (a) abovemaybeinstalled
onlyif:  1) apermitapplicationforacustommailboxissubmittedtotheTown; 2) the
applicationisapprovedbyboththeBoardofTrusteesandtheTownEngineer; and3) a
revocablelicenseagreementhasbeenissued.  

2) Acustommailboxmustconformtothefollowingrequirementsandanyadditional
rulessetforthintheapplicationapproval:  

a. Thestructuresupportingthecustommailboxshallbeatleasttwelve (12) inches
fromthebackofcurboredgeofpavement.  

b. Theentirecustommailboxstructureshallnotexceedthedimensionsoftwo (2)  
feetinwidth, two (2) feetindepthandfive (5) feetinheightandshallbehollow.  

c. Thecustommailboxstructureshallbelocatedonathickconcretepadmeasuring
twoandone-half (2½) feetwidebytwoandone-half (2½) feetdeepbyfour (4) inches
thick.  (2'6" widex2'6" deepx4" thickconcretepad.)  Thecustommailboxstructureshall
notbepermanentlyaffixedtotheconcretepadsothatitshallyield, breakawayorslide
offitsbaseifstruckbyavehicle.  

d. Theadjoiningpropertyownershallberesponsibleforthemaintenanceofthe
custommailbox.  (Ord. 1 §1, 2012)  

Sec. 11-4-60. Safetyrequirements.  

Nostreet, sidewalk, driveway, curbcut, boreortrenchshallbeconstructedormaintained
whichcreatesathreattothesafetyofpersonsorvehiclesinthevicinityofthestreet, drivewayor
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curbcut.  Nopermitfortheconstructionofastreet, drivewayorcurbcutshallbeissuedunlessthe
TownEngineerdeterminesthattheproposedstreet, drivewayorcurbcutwillnotcreateathreattothe
safetyofpersonsorvehiclesinthevicinityoftheproposedstreet, drivewayorcurbcut.  Inmaking
thisdetermination, theTownEngineershallconsiderthefollowingfactors:  

1) Whetherthestreettowhichaccessissoughtisresidentialorcommercialincharacter.  

2) Whethertheproposedstreet, drivewayorcurbcutwouldcrossasidewalk/trail.  

3) Whetherdriversofvehiclesusingtheproposedstreet, drivewayorcurbcutwould
havedifficultyinseeingpedestriansorothervehiclesinthevicinity.  

4) Whetherpedestriansorthedriversofothervehicleswouldhavedifficultyinseeing
vehiclesusingtheproposedstreet, drivewayorcurbcut.  

5) Whethertheproposedstreet, drivewayorcurbcutwouldresultinincreasednoise,  
dirt, smokeorfumesinthevicinityoftheproposedstreet, drivewayorcurbcut.  

6) Whetherthepropertyforwhichastreet, drivewayorcurbcutisproposedisalready
servedbyanexistingstreet, drivewayorcurbcut.  

7) Whetherparkingispermittedonthestreettowhichaccessisproposed.  

8) Thewidthofthestreettowhichaccessissought.  

9) Thepostedspeedlimitonthestreettowhichaccessissought.  

10) Thedistanceoftheproposedstreet, drivewayorcurbcutfromthecurbline, oredge
ofasphaltwherecurbdoesnotexist, oftheneareststreet, whichintersectsthestreettowhich
accessisproposed.  

11) Theproximityoftheproposedstreet, drivewayorcurbcuttoresidential
neighborhoodsandschools.  (Ord. 1 §1, 2012)  

Sec.11-4-70. Constructionspecifications; locationofaccesspoints.  

a) Aresidentialpropertywithlessthanonehundredfifty (150) feetoffrontageshallbe
limitedtoone (1) accesspoint.  Residentialpropertieswithmorethanonehundredfifty (150) feetcan
haveadditionalaccesspointswherethereissufficientfrontagetoprovideforminimumand
maximumrequirements.  Intheeventapropertyhasmorethanone (1) accesspoint, theprimaryuse
drivewayshallbeestablishedbyuseastheaccesspointtotheprimarygarage.  Thisprimaryuse
drivewaymayhaveamaximumoftwo (2) accesspointstothepublicright-of-waywhenmeetingthe
minimumrequirementsforlotfrontageandseparationdistances.  Allotheraccesspointsshallbe
designatedassecondaryuseaccessandshallnotaffectthespacingrequirementsfortheadjoining
propertyorpropertiesacrossthestreet.  

b) Inbusinessandcommercialareas, nostreetorcurbcutshallbecloserthanfifteen (15)  
feettoapropertylineofanadjacentpropertyexceptwherethereissharedaccesswiththeadjacent
property.  (Ord. 1 §1, 2012)  
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Sec. 11-4-80. Residentialdrivewaysandculverts.  

a) Allneworreplacementdrivewaysandculvertsandtemporaryconstructiondriveways
requirereviewbytheTownEngineerandapprovalofapublicright-of-wayusepermitinaccordance
withtheTownofFoxfieldBasicPrinciplesforSingle-FamilyResidentialDriveways.  

b) Theminimumseparationdistancebetweenanytwo (2) residentialdriveways, eitheronthe
samesideofthestreetoronoppositesidesofastreet, shouldbethirty-five (35) feetwherepossible.  

c) ThewidthofaresidentialdrivewaywithintheTownright-of-wayshallbeaminimumof
twelve (12) feettoamaximumoftwenty-two (22) feet (ortwenty-four [24] feetwithflares).  

d) Theminimumseparationdistancerequiredbetweenaresidentialdrivewayandamajor
arterialstreet, suchasArapahoeorParkerRoad, istwohundredten (210) feet.  

e) Theminimumseparationdistancerequiredbetweenaresidentialdrivewayanda
residentialstreetintersectionisfifty (50) feet.  

f) Aneighteen-inchdiameterculvertorequivalent, tobedeterminedbytheTownEngineer,  
inlinewiththeroadsideditchcenterline, shallberequiredforallresidentialdrivewayswhere
roadsideditchesdrainacrossaresidentialdrivewaylocation.  

g) Itisprohibitedtoplaceirrigationlines, electricallines, cablesorotherfeaturesinside
culverts.  

h) Constructionentrancesonresidentiallotsshallhavethesamerequirementsasaresidential
driveway.  (Ord. 1 §1, 2012)  

Sec. 11-4-90. Constructionadjacenttorights-of-ways.  

Topreventencroachment, theTownmayrequireastampedorsealedimprovementlocation
certificateorastampedorsealedsurveyfromaprofessionallicensedsurveyorpriortoconstructionof
anystructure, fence, monumentorlandscapingfeatureproposedtobelocatedonprivateproperty
adjacenttoaneasementorTownright-of-way.  (Ord. 1 §1, 2012)  

Sec. 11-4-100. Drainage.  

Theconstructionofstreets, drivewaysandcurbcutsshallbeaccomplishedsoasnottocause
watertoenterontothetraveledportionofthestreetandsoasnottointerferewiththedrainagesystem
ofthestreetright-of-way.  (Ord. 1 §1, 2012)  

Sec. 11-4-110. Generalprovisions.  

a) AnystructureconstructedintheTownright-of-waybeforetheeffectivedateof this
Chapterwillberequiredtocomplywiththeprovisionssetforthherein.  

b) TheTownshallhavetheauthoritypursuanttothisChapterandSection31-15-702,  
C.R.S., toordertherepair, alterationorremovalofanystructure, vegetationorlandscapingfeature
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locatedinastreetorright-of-waythatconstitutesahazardtolifeorproperty, isanuisanceordoes
notcomplywiththerequirementsofthisSection.  

c) TheTownshallhavetheauthoritytoordertherepair, alterationorremovalofany
structurelocatedinasighttriangle, asdefinedinSubsection16-3-30(a), thatconstitutesahazardto
lifeorpropertyorthatdoesnotcomplywiththerequirementsofthisSection.  

d) NoprovisionofthisChaptershallbeconstruedtoimpairanycommonlaworstatutory
causeofactionorlegalorequitableremedytherefrom, includinginjunctiverelief, ofanypersonfor
injuryordamagearisingfromanyviolationofthisChapterorfromotherlaw.  (Ord. 1 §1, 2012) 

Sec. 11-4-120. Inspection.  

TheTownEngineershallberesponsiblefortheinspection, monitoringandfinalacceptanceof
theconstructionofallstreets, drivewaysandcurbcutsinaccordancewiththeaccesspermitsissued
bytheTownEngineer.  (Ord. 1 §1, 2012)  

ARTICLE5

WorkPermitsinthePublicRight-of-Way

Sec. 11-5-10. Purposeandobjectives.  

a) Purpose.  ThepurposeofthisArticleistoestablishprinciples, standardsandprocedures
fortheplacementoffacilities, construction, excavation, encroachmentsandworkactivitieswithinor
uponanypublicright-of-wayandtoprotecttheintegrityoftheTown'sstreetsystem.  

b) Objectives.  Publicandprivateusesofpublicrights-of-wayshould, intheinterestsofthe
generalwelfare, beaccommodated; however, theTownmustensurethattheprimarypurposeofthe
publicright-of-way, passageofpedestrianandvehiculartraffic, isprotected.  Theuseofthepublic
rights-of-waybyprivateusersissecondarytothesepublicobjectives.  ThisArticle hasseveral
objectives:  

1) Tominimizepublicinconvenience.  

2) ToprotecttheTown'sinfrastructureinvestmentbyestablishing repairstandardsfor
thepublicrights-of-way.  

3) Tostandardizeregulationsandtherebyfacilitateworkwithintherights-of-way.  

4) Tomaintainanefficientpermitprocess.  

5) Toconserveandfairlyapportionthelimitedphysicalcapacityofpublicrights-of-way
heldinpublictrustbytheTown.  

6) ToestablishapublicpolicyforenablingtheTowntodischargeits publictrust
consistentwiththerapidlyevolvingfederalandstateregulatorypolicies, industrycompetition
andtechnologicaldevelopment.  
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7) TopromotecooperationamongpermiteesandtheTowninthe occupationofthe
publicrights-of-wayandworktherein, inorderto:  eliminateduplicationoffacilitiesthatis
wasteful, unnecessaryorunsightly; lowerthepermittees' andtheTown'scostsofproviding
servicestothepublic; andminimizestreetcuts.  

8) Toprotectthepublichealth, safetyandwelfare.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-20. Definitions.  

ForpurposesofthisArticle, thefollowingwordsshallhavethefollowingmeanings:  

Accessstructure meansanystructureprovidingaccesstofacilitiesinthepublicright-of- 
way.  

ConstructionandExcavationStandardsmeansthedocumententitledTownofFoxfield
ConstructionandExcavationStandardsforPublicRights-of-Way, asadoptedbyresolutionof
theBoardofTrusteesandamendedfromtimetotime, attachedasAppendix11-Atothis
Chapter.  

Contractor meansaperson, partnership, corporationorotherlegalentitywhich
undertakestoconstruct, install, alter, move, remove, trim, demolish, repair, replace, excavate
oraddtoanyimprovementsorfacilitiesinthepublicright-of-way, orthatrequireswork,  
workers and/orequipmenttobeinthepublicright-of-wayintheprocessofperformingthe
abovenamedactivities.  

Developer meanstheperson, partnership, corporation, orotherlegalentity improvinga
parceloflandwithintheTownandbeinglegallyresponsibletotheTownfortheconstruction
ofinfrastructurewithinasubdivisionorasaconditionofabuildingpermit.  

Emergency meansanyeventwhichmaythreatenpublichealthorsafety, orthatresultsin
aninterruptionintheprovisionofservice, includingbutnotlimitedtodamagedorleaking
waterorgasconduitsystems, damaged, pluggedorleakingsewerorstormdrainconduit
systems, damagedelectricalandcommunicationsfacilities.  

Excavateorexcavationmeanstodigintoorinanywayremoveorpenetrateanypartofa
publicright-of-way, includingtrenchlessexcavationsuchasboring, tunnelingandjacking.  

Facilities meansanypipe, conduit, wire, cable, amplifier, transformer, fiberopticcable,  
antenna, pole, streetlight, duct, fixture, appurtenanceorotherlikeequipmentusedin
connectionwithtransmitting, receiving, distributing, offeringandprovidingutilityandother
services, whetheraboveorbelowground.  

Infrastructure meansanypublicfacility, systemorimprovementincluding waterand
sewermainsandappurtenances, stormdrainsandstructures, streets, alleys, trafficsignalpoles
andappurtenances, conduits, signs, landscapeimprovements, sidewalks andpublicsafety
equipment.  
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Landscaping meansgrass, groundcover, shrubs, vines, hedges, treesandnonliving
materialscommonlyusedinlandscapedevelopment, aswellasattendantirrigationsystems.  

Majorinstallation meansworkinvolvinganexcavationinthepublicright-of-way
exceedingfivehundred (500) feetinlength.  

Permitmeansanauthorizationforuseofthepublicrights-of-waygrantedpursuanttothis
Article.  

PermitteemeanstheholderofavalidpermitissuedpursuanttothisArticle.  

Publicright-of-waymeansanypublicstreet, way, place, alley, trail, sidewalk, easement,  
park, squareorplazathatisdedicatedtopublicuseandunderthejurisdictionand/orcontrolof
theTown.  

Workmeansanylaborperformedwithinapublicright-of-wayand/oranyuseorstorageof
equipmentormaterialswithinapublicright-of-way, includingbutnotlimitedto:  excavation;  
constructionofstreets, fixtures, improvements, sidewalks, drivewayopenings, busshelters, bus
loadingpads, streetlightsandtrafficsignaldevices; construction, maintenanceandrepairofall
undergroundfacilitiessuchaspipes, conduit, ducts, tunnels, manholes, vaults, cable, wire, or
anyothersimilarstructure; maintenanceoffacilities; andinstallationofoverheadpolesused
foranypurpose.  Notwithstandingtheforegoing, workshallnotincluderoutinemaintenance
whichdoesnotinvolveexcavation, installationofnewfacilities, laneclosures, sidewalk
closuresordamagetoanyportionofthepublicright-of-way.  (Ord. 6 §2, 2001; Ord. 1 §1,  
2012)  

Sec. 11-5-30. Policepower.  

a) Apermittee'srightshereundershallatalltimesbesubjecttothepolicepowerof the
Town, whichincludesthepowertoadoptandenforceordinances, includingamendmentstothis
Article, necessaryforthesafety, healthandwelfareofthepublic.  

b) TheTownreservestherighttoexerciseitspolicepower, notwithstandinganythinginthis
Articleoranypermittothecontrary.  Anyconflictbetweentheprovisionsofanypermitandany
otherpresentorfuturelawfulexerciseoftheTown'spolicepowershallberesolvedinfavorofthe
latter.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-40. Permitrequired.  

a) NopersonexceptanemployeeorofficialoftheTownorapersonexemptedbycontract
withtheTownshallundertakeorpermittobeundertakenanyworkinapublicright-of- waywithout
firstobtainingapermitfromtheTownassetforthinthisArticle.  Copiesofthepermitandassociated
documentsshallbemaintainedontheworksiteandavailableforinspectionuponrequestbyany
officeroremployeeoftheTown.  

b) Nopermitteeshallperformworkinanarealargeroratalocationdifferent, orforalonger
periodoftimethanthatspecifiedinthepermit.  If, afterworkiscommencedunderanapproved
permit, itbecomesnecessarytoperformworkinalargerordifferentareaorforalongerperiodof
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timethanwhatthepermitspecifies, thepermitteeshallnotifytheTownimmediatelyandwithin
twenty-four (24) hoursshallfileasupplementaryapplicationfortheadditionalwork.  

c) Permitsshallnotbetransferableorassignablewithoutthepriorwrittenapprovalofthe
Town.  

d) Anypersonconductinganyworkwithinthepublicright-of-waywithouthaving first
obtainedtherequiredpermitshallimmediatelyceaseallactivityandobtainapermitbeforeworkmay
beresumed, exceptforemergencyoperationsperformedpursuanttoSection11-5-230.  (Ord. 6 §2,  
2001; Ord. 1 §1, 2012)  

Sec. 11-5-50. Developerownershipofinfrastructure.  

IntheTown, theconstructionofinfrastructureinnewdevelopmentsistheresponsibilityofthe
developer.  Onceapublicright-of-wayhasbeendedicatedtotheTown, allworkinthatpublicright- 
of-way, includingtheinstallationofnewinfrastructurebyadeveloper, shallbesubjecttothisArticle.   
Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-60. Permitapplication.  

a) Anapplicantforapublicright-of-waypermitshallfileawrittenapplicationonaform
furnishedbytheTownwhichincludesthefollowinginformation:  

1) Thedateoftheapplication;  

2) Thename, addressandtelephonenumberoftheapplicantandany contractoror
subcontractorwhichwillperformanyofthework;  

3) Aplanshowingtheworksite, thepublicright-of-wayboundaries, allinfrastructurein
theareaandalllandscapinginthearea;  

4) Thepurposeoftheproposedwork;  

5) AtrafficcontrolplaninaccordancewiththeConstructionandExcavationStandards;  

6) Thedatesforbeginningandendingtheproposedworkandproposedhoursofwork
andthenumberofactualworkdaysrequiredtocompletetheproject; and

7) TheapplicablepermitfeesassetforthintheConstructionandExcavationStandards.  

b) Foranyworkinthepublicright-of-waywhichincludesexcavation, inadditionto the
informationrequiredbySubsection (a), theapplicationshallincludethefollowinginformation:  

1) Anitemizationofthetotalcostofconstruction, includinglaborand materialsbut
excludingthecostofanyfacilitiesbeinginstalled; and

2) Copiesofallpermitsandlicenses (includingrequiredinsurance, deposits, bondsand
warranties) requiredtodotheproposedwork, whetherrequiredbyfederalorstatelaworTown
resolution, ordinanceorregulation.  
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c) Anapplicantforapublicright-of-waypermitforamajorinstallationshall, inadditionto
theinformationrequiredbySubsections (a) and (b), submitthefollowinginformation:  

1) Locatesofallexistingfacilitieslocatedwithinseven (7) feetoftheproposedfacility,  
whichshallbecompiledandsubmittedaccordingtotheConstructionandExcavation
StandardsandSection11-5-160; and

2) Engineeringconstructiondrawingsorsiteplansfortheproposedwork.  

d) Anapplicantshallupdateapermitapplicationwithinten (10) daysafterany material
changeoccurs.  

e) Applicantsmayapplyjointlyforpermitstoworkinpublicrights-of-wayatthesametime
andplace.  Applicantswhoapplyjointlyforpermitsmayshareinthepaymentofthepermitfees.   
Applicantsmustagreeamongthemselvesastotheportioneachshallpayand, ifnoagreementis
reached, paymentinfullshallberequiredofallapplicants.  

f) Inallcases, theapplicantforapublicright-of-waypermitandtheeventualpermitteeshall
betheownerofthefacilitiestobeinstalled, maintainedorrepaired, ratherthanthecontractor
performingthework.  

g) Bysigninganapplication, theapplicantiscertifyingtotheTownthattheapplicantisin
compliancewithallotherpermitsissuedbytheTownandthattheapplicantisnotdelinquentinany
paymentduetotheTownforpriorwork.  Thiscertificationshallnotapplytooutstandingclaims
whicharehonestlyand reasonablydisputedbytheapplicant, iftheapplicantandtheTownare
negotiatingingoodfaithtoresolvethedispute.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-70. Townreviewandapproval.  

a) Anapplicationforapublicright-of-waypermitshall bereviewedbytheTownfor
completenesswithinfive (5) workingdaysofsubmission.  Iftheapplicationisnotcomplete, the
Townshallnotifytheapplicantofallmissinginformationwithinthefive-daytimeperiod.  

b) OnceanapplicationisdeemedcompletebytheTown, theTownshallreviewthe
applicationtodeterminewhethertheapplicationcomplieswiththisArticleandtheConstructionand
ExcavationStandards.  Thetimeforsuchreviewshallbeasfollows:  

1) Forapublicright-of-waypermitwhichdoesnotincludeexcavation, withinfive (5)  
workingdays.  

2) Forapublicright-of-waypermitwhichincludesexcavationbutisnota major
installation, withinfifteen (15) workingdays.  

3) Forapublicright-of-waypermitforamajorinstallation, withintwenty (20) working
days.  

c) Attheconclusionofthereviewperiod, theTownshallapprovethepermit, approvethe
permitwithconditionsordenythepermit.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  
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Sec. 11-5-80. Permitfees.  

Beforeapublicright-of-waypermitisissued, theapplicantshallpaytotheTownapermitfee,  
whichshallbedeterminedinaccordancewiththefeeschedulecontainedintheConstructionand
ExcavationStandards.  Permitfeesshallbereasonablyrelatedtothecostsofmanagingthepublic
rights-of-way.  Thesecostsinclude, butarenotlimitedto, thecostsofissuingrights-of-waypermits,  
verifyingrights-of-wayoccupation, mappingrights-of-wayoccupation, inspectingwork,  
administeringthisArticleand, ifapplicable, costsrelatingtorestorationofthepublicright-of-wayto
remedydegradationofthatpublicright-of-waycausedbypermittees.  

1) Norestorationfeesshallberequiredforapublicright-of-waypermitwhichdoesnot
includeexcavation.  

2) RestorationfeescollectedbytheTownshallbeplacedinaseparate accountfor
generalstreetmaintenanceandconstruction.  

3) Restorationfeesmaybewaivedat theTown'sdiscretionwhenadditional
circumstancesexistwhichwouldmakerestorationunnecessary, suchaspoorstreetquality
and/orproposedstreetresurfacingorconstructionbytheTown.  Thesecircumstancesare
outlinedinmoredetailintheConstructionandExcavationStandards.  (Ord. 6 §2, 2001; Ord. 1
1, 2012)  

Sec. 11-5-90. Insurance.  

a) UnlessotherwisespecifiedinafranchiseagreementbetweenapermitteeandtheTown,  
priortothegrantingofanypermit, thepermitteeshallcarryandmaintaininfulleffectatalltimesthe
followinginsurancecoverage:  

1) Commercialgeneralliabilityinsurance, includingbroadformproperty damage,  
completedoperationscontractualliability, explosionhazard, collapsehazard, underground
propertydamagehazard, commonlyknownasXCU, forlimitsnotlessthanonemilliondollars

1,000,000.00) eachoccurrencefordamagesofbodilyinjuryordeathtooneormorepersons;  
andfivehundredthousanddollars ($500,000.00) eachoccurrencefordamagetoordestruction
ofproperty.  

2) Workers' compensationinsuranceasrequiredbystatelaw.  

b) ThepermitteeshallfilewiththeTownproofofsuchinsurancecoverageinaform
satisfactorytotheTown.  

c) UponpriorwrittenapprovaloftheTown, apermitteemayprovideself-insurancewiththe
minimumcoveragelimitssetforthinSubsection (a).  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-100. Indemnification.  

a) Eachpermittee, foritselfanditsrelatedentities, agents, employees, subcontractorsandthe
agentsandemployeesofsaidsubcontractors, shallholdtheTownharmlessanddefendandindemnify
theTown, itssuccessors, assigns, officers, employees, agentsandappointedandelectedofficialsfrom
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andagainstallliabilityordamageandallclaimsordemandswhatsoeverinnatureandreimbursethe
Townforallitsreasonableexpenses, asincurred, arisingoutofanyworkoractivityinthepublic
right-of-way, includingbutnotlimitedtotheactionsofthepermittee, itsemployees, representatives,  
agents, contractors, relatedentities, successorsandassigns, orthesecuringofandtheexercisebythe
permitteeofanyrightsgrantedinthepermit, includinganythirdpartyclaims, administrativehearings
andlitigation; whetherornotanyactoromissioncomplainedofisauthorized, allowedorprohibited
bythisArticle orotherapplicablelaw.  Apermitteeshallnotbeobligatedtoholdharmlessor
indemnifytheTownforclaimsordemandstotheextentthattheyareduetothenegligenceorwillful
andwantonactsoftheTownoranyofitsofficers, employeesoragents.  

b) Followingthereceiptofwrittennotificationofanyclaim, thepermitteeshallhave the
righttodefendtheTownwithregardtoallthirdpartyactions, damagesandpenaltiesarisinginany
wayoutoftheexerciseofanyrightsinthepermit.  Ifatanytime, however, apermitteerefusesto
defendtheTownandtheTownelectstodefenditselfwithregardtosuchmatters, thepermitteeshall
payallexpensesincurredbytheTownrelatedtoitsdefense, includingreasonableattorneyfeesand
costs.  

c) Ifapermitteeisapublicentity, theindemnificationrequirementsofthisSectionshallbe
subjecttotheprovisionsoftheColoradoGovernmentalImmunityAct.  

d) IfanyprovisionofthisSectionconflictswithanyprovisionofavalid, effectivefranchise
agreementbetweenthepermitteeandtheTown, theconflictingprovisionofthisSectionshallnot
applytothefranchisee andthefranchiseeshallinsteadhonortheprovisionofthefranchise
agreement.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-110. Performancebondsandlettersofcredit.  

a) Beforeapublicright-of-waypermitisissued, theapplicantshallfilewiththe Towna
bondorletterofcredit, attheapplicant'schoice, infavoroftheTowninanamountequaltothetotal
costofconstruction, includinglaborandmaterialsbutexcludingthecostofanyfacilitiesbeing
installed, ortwentythousanddollars ($20,000.00), whicheverisgreater.  Thebondorletterofcredit
shallbeexecutedbytheapplicantasprincipalandbyatleastone (1) suretyuponwhomserviceof
processmaybehadinthestate.  Thebondorletterofcreditshallbeconditionedupontheapplicant
fullycomplyingwithallprovisionsofTownordinances, resolutionsandregulations andupon
paymentofalljudgmentsandcostsrenderedagainsttheapplicantforanyviolationofanyTown
resolution, regulationorordinanceorstatelawarisingoutofanynegligentorwrongfulactsofthe
applicantintheperformanceofworkpursuanttothepermit.  

b) TheTownmaybringanactiononthebondorletterofcreditonitsownbehalfor on
behalfofanypersonsoaggrievedasbeneficiary.  

c) ThebondorletterofcreditshallbeapprovedbytheTownpriortotheissuanceof the
permit.  TheTownmaywaivetherequirementsofanysuchbondorletterofcreditormaypermitthe
applicanttopostabondwithoutsuretythereonuponfindingthattheapplicanthasfinancialstability
andassetslocatedinthestatetosatisfyanyclaimsintendedtobeprotectedagainstbythesecurity
requiredbythisSection.  

11-18



d) Aletterofresponsibility, inaformacceptabletotheTown, shallbeacceptedinlieuofa
performancebondorletterofcreditfromallspecialdistrictsoperatingwithintheTown.  

e) Ablanketbondofsufficientamounttocoverallproposedworkduringtheupcomingyear
maybefiledwiththeTownonanannualbasisinlieuoftheproject-specificperformancebondsor
lettersofcreditrequiredbySubsection (a).  Theformandamountoftheblanketbondshallbesubject
tothepriorreviewandapprovaloftheTown.  Shouldtheblanketbondbedeemedinsufficientbythe
Townatanytime, theTownmayrequireadditional, project-specificperformancebondsorlettersof
creditpursuanttoSubsection (a).  

f) Theperformancebond, blanketbond, letterofcreditorletterofresponsibilityshallremain
inforceandeffectforaminimumoftwo (2) yearsaftercompletionandacceptanceofthestreetcut,  
excavationorlaneclosure.  

g) IfanyprovisionofthisSectionconflictswithanyprovisionofavalid, effectivefranchise
agreementbetweentheapplicantandtheTown, theconflictingprovisionofthisSectionshallnot
applytothefranchisee andthefranchiseeshallinsteadhonortheprovisionofthefranchise
agreement.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-120. Warranty.  

a) Apermittee, byacceptanceofthepermit, expresslywarrantsandguarantees complete
performanceoftheworkinamanneracceptabletotheTown, warrantsandguaranteesallworkdone
foraperiodoftwo (2) yearsafterthedateofprobationaryacceptanceandagreestomaintainupon
demandandtomakeallnecessaryrepairsduringthetwo-yearperiod.  Thiswarrantyshallincludeall
repairsandactionsneededasaresultofdefectsinworkmanship, includingsettlingoffillsor
excavations.  

b) ThewarrantyperiodshallbeginonthedateoftheTown'sprobationaryacceptanceofthe
work.  Ifrepairsarerequiredduringthewarrantyperiod, thoserepairsneedonlybewarranteduntil
theendoftheinitialtwo-yearperiodstartingwiththedateofprobationaryacceptance.  

c) Atanytimepriortocompletionofthewarrantyperiod, theTownmaynotifythepermittee
inwritingofanyneededrepairs.  Suchrepairsshallbecompletedwithintwenty-four (24) hoursifthe
defectsaredeterminedbytheTowntobeanimminentdangertothepublichealth, safetyandwelfare.   
Non-emergencyrepairsshallbecompletedwithinthirty (30) daysafternotice.  

d) Thewarrantyshallcoveronlythoseareasofworkperformedbythepermittee which
providedthewarrantyandnotdirectlyimpactedbytheworkofanyotherpermitteeortheTown.  Ifa
portionofworkwarrantedbyapermitteeissubsequentlyimpactedbyworkofanotherpermitteeor
theTownduringthewarrantyperiod, theotherpermitteeortheTown, asapplicable, shallassume
responsibilityforrepairtothesubsequentlyimpactedportionofthepublicright-of-way.  (Ord. 6 §2,  
2001; Ord. 1 §1, 2012)  

Sec. 11-5-130. Inspections.  

a) Thefollowingthree (3) inspectionsshalltakeplace, ataminimum:  
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1) Pre-constructioninspection.  ThepermitteeshallrequestthattheTownconductapre- 
constructioninspection, todetermineanynecessaryconditionsforthepermit.  

2) Completedworkinspection.  ThepermitteeshallnotifytheTownimmediatelyafter
completionofwork.  TheTownshallinspecttheworkwithintwenty-one (21) daysofthe
permittee'snotification.  Probationaryacceptanceshallbemadeifallworkmeetsallstandards
setforthinthisArticle andanyotherapplicableTownregulation, ordinanceorresolution.   
Writtennoticeofprobationaryacceptanceshallbedeliveredtothepermitteeinperson, viae- 
mailorsenttothepermittee'slastknownaddressbyfirst-classmail, postageprepaid.  

3) Warrantyinspection.  Approximatelythirty (30) dayspriortotheexpirationofthe
two-yearwarrantyperiod, theTownshallconductafinalinspectionofthework.  Iftheworkis
stillsatisfactory, thebondorletterofcreditshallbereturnedorallowedtoexpire, withaletter
offinalacceptance, lessanyamountsneededtocompleteworknotcompletedbythepermittee.  

b) Uponreviewoftheapplicationforapermit, theTownshalldeterminehowmany
additionalinspections, ifany, mayberequired.  Thetotalnumberofrequiredinspectionsshallbe
listedonthepermit.  Forapermitwhichdoesnotincludeexcavation, theTownmaywaiveanyorall
oftheabove-listedinspections.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-140. Timeofcompletion.  

a) Allworkcoveredbythepermitshallbecompletedbythedatestatedontheapplication,  
unlessanextensionhasbeengrantedbytheTowninwriting, inwhichcaseallworkshallbe
completedbythedatestatedinthewrittenextension.  

b) Permitsshallbevoidifworkhasnotcommencedwithinthirty (30) daysafter issuance,  
unlessanextensionhasbeengrantedbytheTowninwriting.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-150. Jointplanningandconstruction.  

a) PermitteesshallmakereasonableeffortstoattendandparticipateinmeetingsoftheTown,  
ofwhichthepermitteeisnotified, regardingpublicright-of-wayissuesthatmayimpactitsfacilities,  
includingplanningmeetingstoanticipatejointtrenchingandboring.  

b) Eachpermitteeowning, operatingorinstallingfacilitiesinpublicrights-of-wayshallmeet
annuallywiththeTown, attheTown'srequest, todiscussthepermittee'splannedmajorexcavations
intheTown.  AsusedinthisSubsection, thetermplannedmajorexcavationsmeansanyfuture
excavationsplannedbythepermitteethatwillaffectanypublicright-of-wayformorethanfive (5)  
days, providedthatthepermitteeshallnotberequiredtoidentifyfuturemajorexcavationsplannedto
occurmorethanthree (3) yearsafterthedatethatthepermittee'splannedmajorexcavationsare
discussed.  Betweentheannualmeetingstodiscussplannedmajorexcavations, thepermitteeshall
useitsbestseffortstoinformtheTownofanysubstantialchangesintheplannedmajorexcavations
discussedattheannualmeeting.  

c) Wheneveritispossibleandreasonablypracticabletojointtrenchorshareboresorcuts, a
permitteeshallmeetandcooperatewithotherproviders, licensees, permitteesandfranchiseessoasto
reducesofaraspossiblethenumberofstreetcutswithintheTownandtheamountofpedestrianand
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vehiculartrafficthatisobstructedorimpeded.  Shouldtwo (2) permitteesrefusetojointtrenchor
shareboresorstreetcuts, theTownmayrequireeachpermitteetosubmitwrittenevidencedetailing
whysuchsharingwouldbeimpossibleorimpractical.  Shouldthepermitteefailtoprovideevidence
satisfactorytotheTown, theTownmaydenyapermitapplicationonthatbasis.  (Ord. 6 §2, 2001;  
Ord. 1 §1, 2012)  

Sec. 11-5-160. Locateinformation.  

a) Anypersonowningfacilitiesinthepublicright-of-wayshallprovidefieldlocate
informationtotheTownandanyotherpermitteewithavalidright-of-waypermitwhichauthorizes
locatepotholeexcavationorotherexcavationwork.  Withinseven (7) daysofreceiptofawritten
requestfromtheTownorsuchapermittee, thefacilityownershallfieldlocatefacilitiesinthepublic
right-of-wayinwhichtheworkwillbeperformed.  

b) Inlocatingfacilitiesinthepublicright-of-way, apermitteeshallcompileallinformation
obtainedregardingitsfacilitiesoranyotherknownfacilitiesinthepublicright-of-wayrelatedtoa
particularpermit.  

c) Formajorinstallations, apermitteeshallobtainapublicright-of-waypermitfor the
locationofallparallelfacilitieswithinseven (7) feetofthepermittee'sproposedfacilityalignment.   
Thelocationofparallelfacilitiesshallbefield-verifiedinamannerapprovedbytheTown.  The
locationofotherexistingfacilitieswhichmayaffecttheproposedfacilityalignmentshallalso be
field-verifiedinamannerapprovedbytheTown.  

d) Beforebeginningexcavationinanypublicright-of-way, apermitteeshallcontact the
UtilityNotificationCenterofColorado (UNCC) and, totheextentrequiredbySection9-1.5-102, et
seq., C.R.S., makeinquiriesofallditchcompanies, utilitycompanies, districts, localgovernmentsand
allotheragenciesthatmighthavefacilitiesintheareaofworktodeterminepossibleconflicts.  The
permitteeshallcontacttheUNCCandrequestfieldlocatesofallfacilitiesintheareapursuantto
UNCCrequirements.  Fieldlocatesshallbemarkedpriortocommencingwork.  (Ord. 6 §2, 2001;  
Ord. 1 §1, 2012)  

Sec. 11-5-170. Minimalinterferencewithotherproperty.  

a) Workinthepublicright-of-wayoronornearotherpublicorprivatepropertyshallbe
doneinamannerthatcausestheleastinterferencewiththerightsandreasonableconvenienceof
propertyownersandresidents.  Facilitiesshallbeconstructedandmaintainedinsuchmannerasnot
tointerferewithsewers, waterpipesoranyTownproperty, orwithanyotherpipes, wires, conduits,  
pedestals, structuresorotherfacilitiesthatmayhavebeenlaidinthepublicrights-of-waybythe
Townoritsauthority.  

b) Facilitiesshallbelocated, erectedandmaintainedsoasnottoendangerorinterferewith
thelivesofpersons, ortointerferewithnewimprovementstheTownmaydeemproper.  

c) Facilitiesshallnotunnecessarilyhinderorobstructthefreeuseofthepublicrights-of-way
orotherpublicproperty, shallnotinterferewiththetravelanduseofthepublicrights-of-waybythe
publicduringtheconstruction, repair, operationorremovalthereofandshallnotobstructorimpede
traffic.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  
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Sec. 11-5-180. Undergroundconstructionanduseofpoles.  

a) WhenrequiredbyTownordinance, resolutionorregulationorapplicablestateorfederal
lawandinlocationswhereallexistingfacilitiesarelocatedunderground, allofapermittee'sfacilities
shallbeinstalledundergroundatnocosttotheTown.  

b) Inareaswhereexistingfacilitiesareaboveground, thepermitteemayinstallaboveground
facilities.  

c) Forabovegroundfacilities, apermitteeshalluseexistingpoleswhereverpossible.  (Ord. 6
2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-190. UseoftrenchesandboresbyTown.  

ShouldtheTowndesiretoplaceitsownfacilitiesintrenchesorboresopenedbyapermittee,  
thepermitteeshallcooperatewiththeTowninanyconstructionbythepermitteethatinvolves
trenchingorboring, providedthattheTownhasfirstnotifiedthepermitteeinwritingthatitis
interestedinsharingthetrenchesorboresintheareawherethepermittee'sconstructionisoccurring.   
ThepermitteeshallallowtheTowntoplaceitsfacilitiesinthepermittee'strenchesandbores,  
providedthat:  theTownincursanyincrementalincreaseincostofthetrenchingandboring; the
Town'sinstallationdoesnotunreasonablydelaythepermittee'swork; andtheTown'sfacilitiesare
usedsolelyfornoncommercial, Townpurposes.  TheTownshallberesponsibleformaintainingits
respectivefacilitiesburiedinthepermittee'strenchesandbores.  Ifrequestedbythepermittee, the
Townshallhaveseparateaccessstructuresandshallnotusethepermittee'saccessstructures.  (Ord. 6
2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-200. Constructionandexcavationstandards.  

a) EachpermitteeshallcomplywiththeConstructionandExcavationStandardsforallwork
inthepublicright-of-way, includingthelocationoftheworkandfacilitieswithinthepublicright-of- 
way.  

b) ExceptasotherwiseprovidedinthisArticle, thepermitteeshallbefullyresponsiblefor
thecostandactualperformanceofallofitsworkinthepublicrights-of-way.  

c) Allrestorationshallresultinaworksiteconditionequaltoorbetterthanthat which
existedpriortothework.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-210. Relocationoffacilities.  

a) IfatanytimetheTownrequestsapermitteetorelocateitsfacilitiesinordertoallowthe
Towntomakeanypublicuseofrights-of-way, orifatanytimeitshallbecomenecessarybecauseof
achangeinthegradeorforanyotherpurposebyreasonoftheimproving, repairing, constructingor
maintainingofanypublicrights-of-way, orbyreasonoftrafficconditions, publicsafetyorbyreason
ofinstallationofanytypeofstructureofpublicimprovementtheTownorotherpublicagencyor
specialdistrictandanygeneralprogramfortheundergroundingofsuchfacilities, torelocatefacilities
withinoradjacenttopublicrights-of-wayinanymanner, eithertemporarilyorpermanently, the
Townshallnotifytheaffectedpermittee, atleastninety (90) daysinadvance, exceptinthecaseof
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emergencies, oftheTown'sintentiontoperformorhavesuchworkperformed.  Thepermitteeshall
thereupon, atnocosttotheTown, accomplishthenecessaryrelocationwithinareasonabletimefrom
thedateofthenotification, butinnoeventlaterthanthree (3) workingdayspriortothedatethe
Townhasnotifiedthepermitteethatitintendstocommenceitsworkorimmediatelyinthecaseof
emergencies.  

b) Shouldthepermitteefailtoperformtherelocation, theTownmayperformsuchrelocation
atthepermittee'sexpenseandthepermitteeshallreimbursetheTownasprovidedinSection11-5- 
240.  

c) Followingrelocation, thepermittee shall, atthepermittee'sownexpense, restore all
affectedpropertyto, ataminimum, theconditionwhichexistedpriortothework.  Apermitteemay
requestadditionaltimetocompletearelocationprojectandtheTownmaygrantanextensionif, inits
solediscretion, theextensionwillnotadverselyaffecttheTown'sprojectorthepublicuseofthe
affectedpublicrights-of-way.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-220. Abandonmentandremovaloffacilities.  

a) Notification.  Apermitteethatintendstodiscontinueuseofanyfacilitywithinthepublic
right-of-wayshallnotifytheTowninwritingoftheintenttodiscontinueuse.  Suchnotice shall
describethefacilitiesforwhichtheuseistobediscontinued, adateofdiscontinuanceofuse, which
dateshallnotbelessthanfifteen (15) daysfromthedatesuchnoticeissubmittedtotheTown, and
themethodofremovalandrestoration.  

b) Thepermitteemaynotremove, destroyorpermanentlydisableanysuchfacilitiesduring
saidfifteen-dayperiodwithoutwrittenapprovaloftheTown.  Afterfifteen (15) daysfromthedateof
suchnotice, thepermitteeshallremoveanddisposeofsuchfacilitiesassetforthinthenotice, asthe
samemaybemodifiedbytheTown andshallcompletesuchremovalanddisposalwithinone
hundredeighty (180) days, unlessadditionaltimeisrequestedfromandapprovedbytheTown.  

c) Abandonmentoffacilitiesinplace.  UponpriorwrittenapprovaloftheTown, apermittee
mayeither:  

1) Abandonthefacilitiesinplaceandimmediatelyconveyfulltitleand ownershipof
suchabandonedfacilitiestotheTown.  Theonlyconsiderationfortheconveyanceshallbethe
Town'spermissiontoabandonthefacilitiesinplace.  Thepermitteeshallberesponsibleforall
obligationsandliabilitiesuntiltheconveyancetotheTowniscompleted.  

2) Abandonthefacilitiesinplace, butretainownershipandresponsibilityfor all
liabilitiesassociatedtherewith.  

d) IfanyprovisionofthisSectionconflictswithanyprovisionofavalid, effectivefranchise
agreementbetweenthepermitteeandtheTown, theconflictingprovisionofthisSectionshallnot
applytothefranchisee andthefranchiseeshallinsteadhonortheprovisionofthefranchise
agreement.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  
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Sec. 11-5-230. Emergencyprocedures.  

a) Anypersonmaintainingfacilitiesinthepublicright-of-waymayproceedwith repairs
uponexistingfacilitieswithoutapermitwhenemergencycircumstancesdemandthattheworkbe
doneimmediately.  ThepersondoingtheworkshallapplytotheTownforapermitonthefirst
workingdayaftersuchworkhascommenced.  Allemergencyworkshallrequirepriortelephone
notificationtotheTownPoliceDepartmentandtheSouthMetroFireRescueAuthority.  

b) Ifanydamageoccurstoanundergroundfacilityoritsprotectivecovering, thecontractor
orpermitteeshallnotifythefacility'sownerpromptly.  Whenthefacility'sownerreceivesadamage
notice, thefacility'sownershallpromptlydispatchpersonneltothedamageareatoinvestigate.  Ifthe
damageresultsintheescapeofanyinflammable, toxicorcorrosivegasorliquidorendangerslife,  
healthorproperty, thecontractorresponsibleshallimmediatelynotifythefacility'sownerand911
andtakeimmediateactiontoprotectthepublicandnearbyproperties.  (Ord. 6 §2, 2001; Ord. 1 §1,  
2012)  

Sec. 11-5-240. ReimbursementofTowncosts.  

a) TheTownmaymakeanyrepairsnecessarytoeliminateanysafetyhazardwithoutnotice
toanypermittee, attheresponsiblepermittee'sexpense.  

b) Foranyworknotperformedbyapermitteeasdirectedbutnotconstitutinga safety
hazard, theTownshallprovidewrittennoticetothepermittee, orderingthattheworkbecorrected
withinten (10) daysofthedateofthenotice.  Iftheworkisnotcorrectedwithintheten-dayperiod,  
theTownmaycorrecttheworkatthepermittee'sexpense.  

c) AnyworkperformedbytheTownpursuanttothisSectionshallbebilledtothepermittee.   
Thepermitteeshallpayallsuchchargeswithinthirty (30) daysofthestatementdate.  Ifthepermittee
failstopaysuchchargeswithintheprescribedtimeperiod, theTownmay, inadditiontotakingother
collectionremedies, seekreimbursementthroughtheperformancebondorletterofcredit.   
Furthermore, thepermitteemaybebarredfromperforminganyworkinthepublicright-of-way, and
undernocircumstanceswilltheTownissueanyfurtherpermitsofanykindtosaidpermitteeuntilall
outstandingcharges (exceptthoseoutstandingchargesthatarehonestlyandreasonablydisputedby
thepermitteeandbeingnegotiatedingoodfaithwiththeTown) havebeenpaidinfull.  (Ord. 6 §2,  
2001; Ord. 1 §1, 2012)  

Sec. 11-5-250. Permitrevocationandstopworkorders.  

a) Apublicright-of-waypermitmayberevokedorsuspendedbytheTownforanyofthe
following:  

1) Violationofanyconditionofthepermitoranyprovisionofthis Article orthe
ConstructionandExcavationStandards.  

2) ViolationofanyotherTownordinanceorstatelawrelatingtothework.  

3) Existenceofanyconditionorperformanceofanyactwhich, intheTown's
determination, constitutesorcausesaconditionendangeringlifeorproperty.  
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b) Stopworkorders.  AstopworkordermaybeissuedbytheTowntoanyperson
performingorcausinganyworktobeperformedinthepublicright-of-wayfor:  

1) Performingworkwithoutapermitexceptforroutinemaintenanceor emergency
repairstoexistingfacilitiesasprovidedforinthisArticle.  

2) PerformingworkinviolationofanyprovisionsofthisArticle, oranyotherTown
resolution, ordinanceorregulation, orstatelawrelatingtothework.  

3) Performinganyactwhich, intheTown'sdetermination, endangerslifeorproperty.  

c) Asuspension, revocationorstopworkordershalltakeeffectimmediatelyupondelivery
ofwrittennoticetothepersonperformingthework, oruponmailingfirst-classmail, postageprepaid,  
tothepermittee'slastknownaddress.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  

Sec. 11-5-260. Penalties.  

a) Ifanypersonisfoundguiltyoforpleadsguiltytoaviolationofanyoftheprovisionsof
thisArticle, heshallbepunishedasprovidedinSection 1-4-20.  Eachandeverydayorportion
thereofduringwhichaviolationiscommitted, continuesorispermittedshallbedeemedaseparate
offense.  

b) InadditiontoorinlieuofthepenaltiessetforthinSubsection (a), theTownmayimpose
thefollowingmonetarypenalties:  

1) Foranyoccupancyofatravellaneoranyportionthereofbeyondthetimeperiodsor
dayssetforthinthetrafficcontrolplanapprovedbytheTown:  

a. Duringthehoursof6:30a.m. through8:30a.m. and3:30p.m. through6:00p.m.,  
MondaythroughFriday:  fiftydollars ($50.00) foreachfifteen (15) minutes, orportion
thereof, foramaximumofonethousanddollars ($1,000.00) perday.  

b. AtanytimeotherthanthetimesspecifiedinSubsection (a):  twenty-fivedollars
25.00) foreachfifteen (15) minutes, orportionthereof, foramaximumoffivehundred

dollars ($500.00) perday.  

2) Forcommencingworkwithoutavalidpermit:  twohundredfiftydollars ($250.00),  
plustwicetheapplicablepermitfee.  

3) Foranyotherviolationofapermit:  onehundredtwenty-fivedollars ($125.00) per
violation, withnomaximumamount.  

c) ThepenaltiessetforthinthisSectionshallnotbetheTown'sexclusiveremedyfor
violationsofthisArticleandshallnotprecludetheTownfrombringingacivilactiontoenforceany
provisionofapublicright-of-waypermitortocollectdamagesorrecovercostsassociatedwithany
useofthepublicrights-of-way.  Furthermore, theexerciseofone (1) penaltyshallnotprecludethe
Townfromexercisinganyotherpenalty.  (Ord. 6 §2, 2001; Ord. 1 §1, 2012)  
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APPENDIX11-A

ConstructionandExcavationStandardsand
PermitFeesforWorkinPublicRights-of-Way

I.  Purpose

Thisdocumentestablishestheminimumdesignandtechnicalcriteriafortheplacement,  
maintenanceandconstructionofallworkinthepublicright-of-way.  Allproposedworksubmitted
forapprovalwithintheTownofFoxfield ("Town") shallconformtothecriteriasetforthherein.  

II.  Right-of-wayPermitFees

Publicright-of-waypermitfeesaredividedintothreeseparatecategories: pavementrestoration
fee, management/inspectionfee, andotherfees.  Allpermitsaresubjecttoamanagement/inspection
fee.  Ifworkapprovedbythepermitconsistsofanypavementdisturbance, thepermitmayalsobe
subjecttoarestorationfee.  Applicablepermitfeesshallbeasfollows:  

A. Permit /InspectionFee:  Permit/Inspectionfeesshallincludeadministrativecosts
associatedwithmanagingpublicright-of-waypermitswhichincludes, butisnotlimitedto:   
applicationprocessing, inspections, reviewmeetings, outsideconsultantoragencyreview,  
mappingandgeneralinquiriesrelatedtouseofthepublicright-of-way.  Theformulausedto
calculatePermit/Inspectionfeesshallbeasfollows:  

1 2 3AdministrativeFee:  ($)+ InspectionFee ($) + DepositFee= PermitFee ($)  

MinimumFee:  $553.50

B. PavementRestorationFee:  Thepavementrestorationfeeshallincludeconstruction
costsassociatedwithrestorationofthepavementtominimizetheimpacttotheusefulservice
lifeoftheroadway.  Thefeeshallbeappliedtoallpermitsthatresultinthedisturbanceofthe
pavement.  Suchrestorationfeeisinadditiontotherequirementforthepermitteetopatch
and/orrepairthedisturbedareaofpavement.  Thepavementrestorationfeeshallbecalculated
asfollows:  

AsphaltPavementDisturbanceRestoration:  

4 5UnitCost:  ($/SY) xArea (SY) = Fee ($)  

MinimumFee:  $8.40/SYx26.8SY = $225.12

LocatePotholeRestoration:  

4 6UnitCost ($/SY) xArea (SY) = Fee ($)  

MinimumFee:  $8.40/SYx6.7SY = $56.28
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Ifthecalculatedrestorationareaexceeds20% ofthetotalareaofpavementboundbythelimits
ofanymultiplepavementcutsorifcutsarewithinfifty (50) linealfeet, thentherestoration
areashallincludethetotalarea.  

C. OtherFees:  Otherfeesshallincludeadditionalcostsassociatedwithadministrative
work, whichshallbecalculatedasfollows:  

7Inspectionsoutsideofregularbusinesshours:  

Inspectorrate ($/HR) x1.5xInspectionTime (HR) + mileage = Fee ($)  

1½ hourminimum + mileage)  

254.25minimum.  AdditionalTimeover1½ hourminimum:  $157.50)  

Cancelinginspectionswithout24hours' notice:  $100.00percancellation

Startingworkwithoutschedulinginspectionwith24hours' notice:  $100.00per
violation

Are-inspectionfeeforfailedinspectionsis $175.50.  

D. Right-of-WayPermitFeeReferenceNotes

1 AdministrationFee: Thisfeeistheminimumfixedadministrativeprocessingfeeof
150.00tobeappliedtoallpermits. TheremaybeanadditionalfeeiftheTown

determinesthatthescopeofthepermitrequiresadditionaltime.  

2 InspectionFee:  ThisfeeisbasedontheTownEngineerpermitreviewtime (hours)  
initialinspectiontime (hours + mileage) + finalinspectiontime (hours + mileage).   

Reviewtimeshallbeone-half (1/2) hourmultipliedbytheTownEngineer'shourrate.   
Initialinspectiontimeshallbeoneandone-half (1 ½) hoursmultipliedbytheTown
Engineer'shourlyrate + mileage.  Finalinspectiontimeshallbeoneandone-half (1 ½)  
hoursmultipliedbytheTownEngineer'shourlyrateplusmileage.  Anyadditionalpermit
reviewtimeand/orinspectiontime, ifrequired, maybedeterminedatthetimeof
applicationandaddedtotheDepositFee.  

3 DepositFee:  Thisfeeisbasedonanyadditionalcostsincurredforprocessing,  
reviewing, inspecting, etc. ofRight-of-wayPermitstobedeterminedbytheTownatthe
timeofapplication.  Whenadepositisrequired, theapplicantwillberequiredtoexecutea
TownChargebackAgreementpriortoissuanceofthepermit.  Aninitialminimumdeposit
shallbe $500.00foranypermitapplication.  AnyunusedDepositFeewillbereturnedto
theapplicantatthetimeoffinalacceptanceofconstructionwithintheTown'sright-of- 
way (typicallyone (1) yearfromtheendofconstruction).  

4 Theunitcostisbasedonthecurrentmillandoverlayunitcostmultipliedby15%  
adjustmentfactor (5% inflation, 10% contractadministration).  
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5 Areaiscalculatedbythetotalwidthofeachlane(s) disturbedmultipliedbythe
lengthofthedisturbanceplusfivefeet (5'). Theminimumlengthshallbetwentyfeet (20').  

6 Areaiscalculatedbythetotalwidthofeachlane(s) disturbedmultipliedbythe
lengthofthedisturbanceplustwofeet (2'). Theminimumlengthshallbefivefeet (5').  

7 RegularinspectionhoursareMonday - Friday, 8:00a.m. to4:00p.m.  

8 Theovertimeinspectionfeeisbasedoncurrentyearlaborrates.  

III.  LocationofFacilities

A. General

1. Locationofallfacilitieswithinthepublicright-of-wayshallcomplywiththedetails
andspecificationsshownontheconstructionplansapprovedbytheTown.  

2. ItisTownpolicytodiscourageplacementofutilitylinesandotherfacilitieswithin
landscapedmedianareasunlessthereisnootherreasonablelocationforplacementofsuch
linesandfacilities.  Noapplicantshallreceiveapermitforworkinalandscapedmedianwithin
thepublicright-of-wayunlesstheapplicantprovidestheTownwithevidencethat, priorto
commencingconstruction, ithassubmittedplansandspecificationsandaproposedscheduleof
itsworktotheTownwhichownsandmaintainsmedianlandscapingmaterialfortheTown's
reviewandapproval.  

3. Theutilityalignmentshallnotvarygreaterthaneighteeninches (18") fromthe
approveddesignalignmentwithoutpriorwrittenTownapproval.  

4. Ifconflictsofthedesignedalignmentconflictswithotherfacilitiesnotshownonthe
approvedplans, permitteeshallsubmitanalignmentmodificationrequestandthechangeshall
beapprovedbytheTownpriortoproceeding.  

5. Allundergroundcablesandwiresshallbeplacedwithinaconduitsleeve, witha
locatortracer.  

6. Ailundergroundinstallationsshallhaveaminimumofthreefeet (3') ofcoverbelow
theroadwaysurface.  

7. Withintheproposedutilityboundaryarea (whichextendstwofeet [2'] oneitherside
oftheproposedfacility), theproposedfacilityshallbeplacedatthelowestelevationinrelation
tootherexistingfacilitieswithintheboundaryareasuchthataminimumtwofeet (2') vertical
clearanceisprovided.  Theseparationdistanceshallbeincreasedtofivefeet (5') inrelationto
wetutilitiessuchaswater, sewerandgas.  

B. Abovegroundstructures

1. Adetailedplanshallherequiredforallabovegroundstructuresplacedinthepublic
right-of-way.  Theplanshallshowdimensionsofthecabinet, baseandproposedlocation.  
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2. APermitteeshalluseitsbesteffortstolocateallabovegroundstructuresoutsidethe
publicright-of-waywithinaprivateeasementonthepropertybeingserved.  

3. Allabovegroundstructuresshallbescreenedwithlandscaping, asapprovedbythe
Town.  

4. Allfacilitiesshallbeplacedundergroundwhenthetechnologyexists.  

5. Thelocationofabovegroundstructureshallnotinterferewithsightdistance
requirementsforintersectingstreetsandaccessdrives.  

6. Abovegroundstructuresshallbelocatedtominimizeaestheticimpacttothe
landscapingwithinthepublicright-of-way.  

C. Undergroundaccessstructures (vaultsandhand-holes)  

1. Undergroundaccessstructuresshallbeplacedinlinewiththeutilityalignment.   
Horizontaladjustmentstoaccommodateundergroundaccessstructuresarediscouragedand
shallonlybepermittedwhenconditionswarrantattheTown'ssolediscretion.  Placementof
eachaccessstructureshallrequirefieldapprovalpriortoplacement.  

2. Minimumseparationbetweenaccessstructuresshallbefivehundredfeet (500').  

3. Accessstructuresshallbeplacedaminimumofonehundredfiftyfeet (150') from
anyintersection, unlessotherwiseapprovedbytheTown.  

4. Maximumsizeofanaccessstructureandaccesslidshallbetheminimumnecessary
forthefacilitiesbeinginstalled, asdeterminedbytheTown.  

5. Accesslidslocatedinlandscapedareasshallbeburiedinmulch, rockbedsorsod,  
unlessotherwiseapprovedbytheTown.  

6. Accesslidsplacedintrailsorsidewalksshallbeflushwiththeexistingsurfaceand
capableofbeingfilledwithlikematerial.  

7. Allaccesslidswithintravellanesshallbeplacedoutsideofwheeltracksdetermined
bytheTown.  

8. Accesslidsshallbeplacedatanelevationof +0inchto - inchrelativetothe
surroundingpavementsurface.  

IV.  ConstructionStandards

A. General.  Allworkshallbeinaccordancewiththesestandardsand/ortheMetropolitan
GovernmentPavementEngineeringCouncil (MGPEC), thestricterstandardshallapply.  Whenever
referenceismadetoestablishedstandardssuchasAASHTO, ASTM, MUTCD, ATSSAorother
standardsestablishedbyCDOT, MGPECorsimilarorganizations, suchreferenceshallinclude
amendmentstosuchstandardsortheirequivalentswhichareineffectatthetimetheproposedwork
issubmittedforapproval.  Ifconflictingstandardsareapplicabletoanyproposedwork, theTown
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Engineershallselecttheappropriatestandardbaseduponanevaluationoftheproposedworkandits
impactsontheTown.  

1. Testing, incompliancewiththeMGPECstandards, shallbeperformedbyan
independenttestingcompanyacceptabletotheTownandresultsshallbeprovidedtotheTown
Engineerwithintwo (2) workingdaysofcompletionoftestingandpriortothenextphaseof
construction (forexample, asubgradetestisrequiredpriortoasphaltplacement).  

2. Anydamagenotdocumentedduringthepre-constructioninspectionshallberepaired
bythepermitteeatpermittee'ssoleexpense.  

3. Utilitymarkingsshallbelimitedtotheboundariesoftheconstructionareaandshall
beremovedbyamethodapprovedbytheTownwithinforty-five (45) daysofthecompletion
ofwork.  

4. PermitteeshalladvisetheTownatleastforty-eight (48) hoursinadvanceofthedate
workwillbestartedandshallnotifytheTownatleasttwenty-four (24) hoursinadvanceifthis
dateischangedorcancelled.  Inspectionsrequiredonthepermitshallbescheduledby
permitteeatleasttwenty-four (24) hoursinadvance.  

5. Permitteeshallmaintaintheworksitesothat:  

a) Trashandconstructionmaterialsarecontainedandnotblownofftheworksite.  

b) Trashisremovedfromaworksiteoftenenoughsothatitdoesnotbecomea
health, fireorsafetyhazard.  

c) Trashdumpstersandstorageorconstructiontrailersarenotplacedinthestreet
withoutspecificpriorwrittenapprovaloftheTown.  

d) NoconstructionstagingareasshallbelocatedonanyTownpavementwithout
specificpriorwrittenapprovaloftheTown.  

6. Eachpermitteeshallutilizeitsbesteffortstoeliminatethetrackingofmudordebris
uponanystreet, trailorsidewalk.  Streets, trailsandsidewalksshallbecleanedofmudand
debrisattheendofeachday.  Allequipmentandtruckstrackingmudanddebrisintoapublic
right-of-wayshallbecleanedofmudanddebrisattheendofeachdayorasotherwisedirected
bytheTown.  

7. Backhoeequipmentoutriggersandsimilarsupportsshallbefittedwithrubberpads
orotherdevicessufficienttopreventanindentationordamagetothepavedsurfacewhenever
outriggersareplacedonanypavedsurface.  Trackedvehiclesthatmaydamagepavement
surfacesshallnotbepermittedonpavedsurfacesunlessspecificprecautionsaretakento
protectthesurface.  Thepermitteeshallberesponsibleforanydamagecausedtothepavement
bytheoperationofsuchequipmentandshallrepairsuchsurfacesatitsownexpense.  Should
thepermitteefailtomakesuchrepairstothesatisfactionoftheTown, theTownmayusethe
permittee'sperformancebondorletterofcredittorepairanydamage.  
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8. Asworkprogresses, allpublicrights-of-wayandotherpropertyshallbethoroughly
cleanedofallrubbish, excessdirt, rockandotherdebris, atthesoleexpenseofpermittee.  

9. Nopermitteeshalldisturbanysurfacemonuments, propertymarksorsurveyhubs
andpointsfoundonthelineofworkunlesspriorwrittenapprovalisobtainedfromtheTown.   
Anymonument, huborpointwhichisdisturbedbypermitteeshallbereplacedbyaColorado
RegisteredLandSurveyoratpermittee'ssoleexpense.  

10. Apermitteeshallprovideemployeeandconstructionvehicleparkingsothatparking
intheneighborhoodadjacenttoaworksiteisnotimpacted.  Thereshallbenoparkingontrails
orsidewalks.  

11. Permitteeshallprovidenecessarysanitaryfacilitiesforworkers, thelocationof
whichshallbeapprovedbytheTowninthepermit.  

12. Permitteeanditscontractorsshallwarrantallpavementrepairsandconcreteflatwork
againstdefects, otherthannormalwearandtear, foraperiodoftwo (2) yearsaftercompletion
ofallworkatthesite.  Permitteeoritscontractorswillmaintainabond, whichmayincludea
generalbondcoveringotherworkbythebondedentity, fortheentirewarrantyperiod.  

B. Pavementremoval

1. Allpavementcutsshallbeinstraightlines.  Irregularshapedcutswithmorethan
four (4) sidesorcutswithinexistingpatchesshallnotbeallowed.  Allcutsshallberectangular
inshape, andedgesshallbeparallelorperpendiculartotheflowoftraffic.  

2. Inordertoprovidestraightedges, allpavementcutsshallbecutbysawcutting,  
rotomillingoranapprovedmethod, whichassuresastraightedgefortherequireddepthofthe
cut.  

3. Pavementcutsshallbesuchthatnolongitudinaljointlieswithinthewheeltrackas
determinedbytheTown.  

4. Concreteshallberemovedandreplacedfromjointtojoint.  

C. ExcavationandBackfill

1. Excavation

a) Alltrenchexcavationshallbemadebyopencuttothedepthrequiredto
constructthefacilityand provideadequatebracingoftrenchwalls.  All excavation,  
trenching, shoring andstockpilingofexcavatedmaterialsshallbeinstrictcompliance
withtheapplicableOSHArolesandregulations.  Thepermitteeshallfurnish, placeand
maintainallsupportsandshoringrequiredforthesidesoftheexcavation, astoprevent
damagetotheworkoradjoiningproperty.  Ifthepermitteeisnotexpectedtofully
completetheworkwithinanyexcavatedareainareasonablelengthoftimeasdetermined
bytheTown, theTownmayrequirethepermitteetobackfilltheexcavationandre- 
excavatewhentheworkcanbecompletedexpeditiously.  
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b) Thelengthofanopentrenchshallbelimitedtotheamountofpipethatcanbe
placedandbackfilledinasingleday.  However, innocaseshallthelengthoftheopen
trenchexceedthreehundredfeet (300) unlessotherwiseapprovedbytheTown.  Noopen
trenchshallbeleftunprotectedovernight.  

c) Amaximumoftwo (2) excavationsshallbeopenatanyone (1) timeforaccess
structureinstallationandconduitsplicing, unlessotherwiseapprovedbytheTown.  

d) Excavatedmaterialsshallbestockpileddirectlyintohaultrucksforremovalto
minimizetheimpacttothepublicright-of-way.  Materialorequipmentshallnotbeplaced
withintheright-of-way.  

e) Allopenexcavationsshallbeproperlybarricadedtoprotectvehiclesand
pedestrians.  

f) Currentfieldmoistureanddensitytestresults (takenwithinforty-eight [48] hours
ofthescheduledconstructiondate) fortoponefoot (1') ofsubgradeshallbeprovidedto
theTownpriortoplacingforms.  Ifanyliftofthetoponefoot (1') ofsubgradedoesnot
meetmoistureordensityrequirements, thenthematerialshallbescarified, wettedandre- 
compactedaccordingly.  Ifsubgraderequiresstabilization, themethodshallbeapproved
bytheTownpriortoproceeding.  

2. Boring

a) Tominimizetheimpacttotrafficandright-of-wayinfrastructure, theTown
encouragesboringratherthanopentrenching.  

b) Uponcompletionoftheboring, thepermitteeshallverifythatallstormand
sanitarysewerservicelinestoadjacentpropertieshavenotbeendamagedbytheboringby
videoingthelineorpresenttheTownwithawrittenreleasefromthefacilityowneror
propertyowner.  

c) Ifthepermittee'sboringresultsindisturbancetootherutilitiesinthepublicright- 
of-waynotdescribedontheapprovedplan, theTownshallissueastopworkorder
directingpermitteetoimmediatelyrepairsuchdamage.  Priortothere-commencementof
work, permitteeshallprovidetheTownwithwrittenverificationofthecauseof
disturbanceandmethodtoensurethesituationwillnotoccuragain.  

d) Wastematerialfromboringshallbecontainedwithintheworksiteandshallnot
beallowedtodischargeontoprivateproperty, curbandgutter, roadsideditchesorthe
roadway.  

e) Whenthealignmentcriteriaapplytoapermit, permitteeshallprovide "as-built"  
informationtotheTownEngineeronadailybasis.  

f) All "as-built" informationshallbeprovidedtotheTownpriortooccupancy or
useofthefacility.  
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3. Backfilling

a) ControlledLowStrengthMaterial (CLSM)  

1. Allexcavationslessthanonehundredcubicyards (100CY) withinthe
roadwaypavementshallbebackfilledwithcontrolledlowstrengthmaterial (flowable
fill) unlessotherwiseapprovedbytheTown.  

2. Controlledlowstrengthmaterialshallconsistofacontrolledlowstrength,  
self-levelingmaterialcomposedofvariouscombinationsofcement, flyash,  
aggregate, water andchemicaladmixtures.  Itshallhaveadesigncompressive
strengthbetween50to150psiat28dayswhentestedinaccordancewithASTM
4832.  Themixshallresultinaproducthavingaslumpintherangeofseveninches
7") toteninches (10") atthetimeofplacement.  Priortouse, permitteeshallsubmit
amixdesigninwritingforapprovalbytheTown.  

3. ThemaximumlayerthicknessforCLSMshallbethreefeet (3').   
Additionallayersshallnotbeplaceduntilthebackfillhaslostsufficientmoistureto
bewalkedonwithoutindentingmorethantwoinches (2").  

b) NativeBackfill

1. IncaseswhereCLSMisnotrequired, backfillofsuitablematerialshallbe
placedinmaximumeight-inch (8") looselifts.  Densityandmoisturecontrolshallbe
perColoradoDepartmentofTransportationStandardSpecificationsforRoadand
BridgeConstruction, currentedition, (CDOTStandardSpecifications) Section2.03.  

2. Thepermitteeshallprovidecompactiontestingforallbackfillworkper
MGPECstandards.  Eachliftnottestedinaccordancewiththetestingfrequencyand
liftsrequiredmayberejectedbytheTown.  

3. Excavationandbackfillshallbeaccomplishedonthesamedayinorderto
minimizeimpacttothepublicright-of-way.  IninstanceswheretheTowndetermines
thatthiscannotbeaccomplished, thepermitteeshallsubmitaplanforTownapproval
showinghowtrafficwillbehandledaroundtheworkzone.  

c) Bridgingplates

1. Substantialbridging, properlyanchoredandcapableofcarryingthelegal
limitloading, inadditiontoadequatetrenchbracing, shallbeusedtobridgeacross
benchesatstreetcrossingswheretrenchbackfilland temporarypatcheshavenot
beencompletedduringregularworkinghours.  Permitteeshallprovidesafeand
convenientpassageforpedestriansandaccesstoallproperties.  

2. Bridgingplatesshallbesecuredtopavementwithanchoredpinssothatit
doesnotslip.  Bridgingplatesshallextendoversupportingpavementbyaminimum
ofonefoot (1') onallsides.  Coldmixedasphaltshallberampedaminimumoftwo
feet (2') inthetraveldirection.  
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3. TheuseofbridgingplatesshallnotbeallowedfromSeptemberthrough
April.  Useofbridgingplatesshallonlybealloweduponpriorwrittenapprovalofthe
Town.  

4. Permittee'sdesignengineershallcertifyin writingthesuitabilityofthe
platesforthespecificusebypermittee.  

D. Repairingstreets

1. Asphaltpavements

a) Theminimumpatchdimensionsshallbethreefeetxthreefeet (3' x3').  

b) Anycutexceedingone-half (½) ofthepavementwidthshallprovidefull
pavementwidthasphaltreplacement.  

c) Anylongitudinalcutgreaterthanfifty (50) feetinlengthshallprovidefull
pavementwidthasphaltreplacement.  

d) Priortoplacingthepermanentpatch, theexistingpavementshallbesawcuttoa
neat, straightline, squaretothetravellane.  Thelongitudinaledgesofthepatchshallnot
fallwithinwheeltracksdeterminedbytheTown.  

e) Atackcoatshallbeappliedtoalledgesoftheexistingpavementpriortoplacing
thepatch.  

f) AsphaltmixshallbeCDOT, Smix (¾ inch) fornon-residentialstreetsandSX
mix (½ inch) forresidentialstreets.  Patchbackareasgreaterthanonehundredtwenty
squarefeet (120SF) shallrequirethesubmittalandapprovalofamixdesigntotheTown
priortoplacement.  

g) Compactionshallbebetween92and96percentofAASHTOT209.  Average
compactionoflessthan92percentofAASHTOT209shallbecauseforrejection.  

h) Compactionequipmentshallcompactcornersandedgesofpatch.  

i) Hotbituminouspatchesshallbeplacedinmaximumthreeinch (3") compacted
liftstoadepthoftheexistingpavementplustwoinches (2").  

j) Patchesshallhaveacrossslopesectionconsistentwiththedesignoftheexisting
roadway.  

k) Acoldmixasphalticmaterialmayonlybeusedasatemporarypatchandthe
coldmixmaterialshallbeapprovedbytheTown.  

l) Wheneverpermanentpatchesarenotconstructedimmediatelyfollowingtrench
backfillingoperations, temporarypavementpatchesconsistingofaminimumofthree
inches (3") ofhotorcoldplantmixorsteelplatesmustbeutilizedtoprovidetherequired
numberofpavedtravellanes.  Platesmaybeleftfortheshortdurationapprovedbythe
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Town.  Temporarypavementpatchesmaybeleftinplaceforamaximumoffive (5)  
workingdaysfollowingcompletionofbackfillingoperationsunlessotherwiseapproved
bytheTown.  TheTownmayrequireadelayincompletionofoperationsiftheTown
determinesadelayisadvisableduetoweatherconditions.  

m) Permitteeshallmonitortemporarypatchesonadailybasisandtemporary
patchesexhibitingruts, humpsordepressionsshallberepairedorreplacedimmediately.  

n) ApermanenthotpatchofmaterialmeetingtheTown'sstandardsshallbemade
withinfive (5) daysaftertheareaisopentotraffic, weatherpermitting.  

o) Iffinalpatchingisnotcompletedwithinthespecifiedtime, nonon-emergency
permitsshallbegrantedtothepermitteeunderanycircumstancesuntiloutstandingwork
iscompleted.  

p) Uponcompletionofthepermanentpatch, thesurfaceshallbethoroughly
compacted, smooth, andfreefromruts, humps, depressions, orirregularities.  Whena
straightedgetenfeet (10') longislaidacrossthepermanentpatchparalleltothecenterline
ofthestreetandinadirectiontransversetothecenterline, thesurfaceshallnotvarymore

3than / inchfromtheloweredgeofthestraightedge.  Patchesexhibitingdeviations16
3greaterthan / inchshallbereplacedpriortoacceptanceofthepatch.  Iftheexisting16

streetexceedstheabovetolerances, thenthepatchshallbeequalorbetterthanthe
conditionofthesurroundingpavement.  

2. RestorationofLocatePotholes

a) Locatepotholesshallnotbelocatedwithinwheeltracksasdeterminedbythe
Town.  Failuretocomplywiththisprovisionshallresultintheassessmentofarestoration
feetocoverasphaltresurfacing.  

b) Alllocatepotholesinthepavementsectionshallbecoredwithacircularcoring
sawwithamaximumdiameterofteninches (10").  Theplugshallbecarefullyremoved
withoutcausingdamage.  

c) Excavationsforpotholesshallbebackfilledwithsqueegeeorcontrolledlow
strengthmaterial (flowablefill) only.  Nativematerialremovedshallnotbeusedto
backfillthehole.  

d) Removedpavementsurfaceshallbereplacedinoneofthefollowingmethodsas
directedbytheTown:  

1. Theremovedoriginalcoreshallbegroutedwithahighstrength; quickset
epoxyormortarasapprovedbytheTown, or

2. Thepavementshallbepatchedwithasphaltofsimilaraggregatesizetothe
surroundingasphaltandcompactedinmaximumthreeinch (3") liftswitha "pogo
stick" compactorcapableoffittingintothecorehole.  AttheTown'sdiscretion,  
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localizedinfraredtreatmentmayberequiredtoblendthetopmatoftheasphalt
together.  

e) Wherepossible, locatepotholesshallbelocatedunderexistingpavement
markingandsuchmarkingreplacedatthecompletionoftherepairtocamouflage
pavementdisturbance.  

3. Concreteflatwork

a) ConcretematerialandplacementshallbeCDOTClassB, with3,000psi
compressivestrength.  

b) WeatherprotectionshallbeprovidedincompliancewithCDOTStandard
SpecificationsSection601.  

c) Permitteeshallscheduleaforminspectionatleasttwenty-four (24) hoursin
advanceandobtainapprovalpriortopouring.  

d) Damagedconcretepavementshallberemovedandreplacedasafullpanel
sectionwithdowelssetintoadjacentpanelsincompliancewithCDOTM&SStandards.  

e) Damagedflatworkandcurbandguttershallbereplacedinfullsectionsfrom
existingcontractionjoints.  Partialsectionreplacementshallnotbepermitted.  

f) Concreteremovedadjacenttoasphaltpavementsshallbesawcutalongthe
abuttingedgepriortoremovalinordertoremovewithoutdamagetothepavement.  The
sawcutedgeshallbeprotectedandusedasaformforthenewconcrete.  Thetopedgeof
thereplacedconcretesectionshallbestraightandtruewithoutwarpingorirregularity.   
Failuretoreplacetheconcreteinthismannerordamagecausedtotheedgeoftheasphalt
pavementshallresultintheassessmentofarestorationforasphaltresurfacing.  

g) Subgradeelevationshallbebroughtupto +/- 0.1footoffinalgradeperplans,  
withapprovedmaterialspriortoplacingforms.  

h) Nowatershallbeplacedonconcretesurfacetoassistfinishing.  

i) Variationsofconcretesurfaceshallnotexceed  inchintenfeet (10').  

j) LiquidmembranecuringcompoundshallbeplacedincompliancewithCDOT
StandardSpecificationsSection412ataratetocompletelycoatallexposedconcrete
surfaces.  

E. Landscapeareas

1. Excessive, unnecessarydisturbancetolandscapingandotherexistingimprovements
shallresultinastopworkorderuntilrepairsaremadetothesatisfactionoftheTown.  
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2. Landscaperestorationshallbecompletedwithintwo (2) weeksofcompletionof
workateachsite, unlessotherwiseapprovedbytheTownbecauseofweatherconditionsor
otherconditionsbeyondthecontrolofpermittee.  

3. Irrigationshallbemaintainedthroughoutconstructiontoensurenolandscapingis
affectedduringtheconstructionphase.  

4. Permitteeshallworkwiththeadjacentpropertyownerstocoordinateany
constructionactivitythatdisruptstheowners' landscaping.  

5. PriortoprobationaryacceptancebytheTown, permitteeshallprovidealetterfrom
eachpropertyowneradjacenttotheworksitestatingthatalllandscapinghasbeenrestored.   
TheTownmaywaivethisrequirementifpermitteehasmadeagoodfaithefforttoobtainsuch
aletterandthepropertyownerfailstorespondtoareasonablerequestwithinareasonable
time.  

6. Anyadditionallandscapingrequiredforscreeningabove-groundstructuresshallbe
coordinatedwithandreasonablyacceptabletotheadjacentpropertyownerresponsiblefor
landscapemaintenance.  

F. Trafficcontrol

1. Whenitisnecessarytoobstructroadwaysorpedestrianways, permitteeshallsubmit
trafficcontrolplans, incompliancewiththeManualofUniformTrafficControlDevices
MUTCD), showingallwork.  Trafficcontrolplansshallinclude:  

a) Eachlaneclosurescenario, includingworkzonesforlocatepotholework.  

b) Laneconfigurationsandaccesslocationsspecifictotheactualworkzone.  

c) Anyupstreamintersectionswithinfive hundredfeet (500') oftheworkzone,  
showingallimpactedinboundlanestotheintersection.  

d) Pedestrianroutedetoursshowingthenearestcrossingintersectionsateachendof
theworkarea.  

e) Proposedhoursofoperationofeachtrafficcontrolsetup.  

2. Alltrafficcontrolplansshallbepreparedunderthesupervisionofacertifiedwork
sitetrafficcontrolsupervisor.  Documentationofcertificationshallbesubmittedwithtraffic
controlplans.  

3. Laneclosuresarepermittedonlybetween8:30a.m. and3:30p.m. onweekdays, 8:00
amto7:00p.m. onSaturdaysand10:00a.m. to7:00p.m. onSundays, unlessotherwisenoted
onthepermit.  

4. Whenconditionswarrant, tominimizeimpacttothepublic, theTownmayrequire
permitteeperformworkduringthemorning, evening, nightoronweekends.  
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5. Whenplanningconstructionphasinganddevelopingtrafficcontrolplans, permittee
shallmakeeveryefforttominimizetheimpacttothemotoringpublicandmaintaincapacityof
theroadwaysystem.  TheTownmayrequiretrafficcontrolplan(s) bemodifiedtocomplywith
thisrequirement.  

6. Whenthetrafficcontrolplanrequiresmodificationofanytrafficsignaltimingplans,  
permitteeshallberesponsibletonotifythegoverningauthority'ssignalmaintenancecontractor
tocoordinatere-timingofthesignal.  Allcostsassociatedwithworkshallbeborneby
permittee.  

7. IfanyvehiclesorequipmentbroughtintoTownexceedweightstandardsthenin
effectforvehiclesonTownroads, permitteeshallobtaintheTownEngineer'spriorwritten
approvalofatrafficplanwhichspecifiesroutestobetakenthroughTownbyalloverweight
vehiclesandtheapproximatenumberoftripssuchvehicleswillmakethroughTown.  

8. AllsignsanddevicesshallconformtotheManualonUniformTrafficControl
Devices.  Thedevicesandsignsshallbeclean, legible, properlymountedandmeetaquality
standardratingof "acceptable" pertherequirementsofAmericanTrafficSafetyServices
Association (ATSSA) QualityStandardforWorkZoneTrafficControlDevices.  Allsignsand
devicesusedfornightoperationshallmeetretroreflectiverequirementsofCDOTStandard
SpecificationsSection713.04.  

9. Whenthetrafficcontrolplanrequiresmajortrafficimpacts, theTownmayrequire
thatpermitteeplaceVariableMessageBoardsinadvanceoftheworktonotifythetraveling
publicofupcomingconstructionimpacts.  Allcostsforthisworkshallbebornebypermittee.  

10. Ifclosureofastreetisrequiredforcompletionofwork, permitteeshallprovideall
notificationstoemergencyagencies, governmententities, schoolandbusdistricts, newspapers
andadjacentbusinessesandhomeowner'sassociationsinaformatapprovedbytheTown.  

11. Nopermitteeshallblockaccesstoprivateproperty, firehydrant, firestation, utility
structureoranyothervitalequipmentunlesspermitteeprovidestheTownwithpriorwritten
approvalfromtheaffectedagencyand/orpropertyowner.  

12. WhennecessaryforpublicsafetyandwhenrequiredbytheTown, thepermitteeshall
employflagpersonswhosedutiesshallbetocontroltrafficaroundorthroughtheworksite.  

13. Permitteeshallberesponsibleformaintainingallworkareasigningandbarricading
requiredthroughoutthedurationofwork.  Duringnon-workhours, allsignsthatarenot
appropriateshallberemoved, coveredorturnedaroundsothattheydonotfacetraffic.  

14. AnydeficienciesnotedbytheTownshallbecorrectedimmediatelybypermittee.  If
permitteeisnotavailableorcannotbefound, theTownmaymaketherequiredcorrectionsand
chargethecostthereoftopermittee.  

15. Thephasingofconstructionandlengthoftheactiveworkzoneshallbesubmittedby
permitteetotheTownforreviewandapproval.  Permitteeshallmakeeveryefforttominimize
theimpacttotheuseofthepublicright-of-wayandadjacentproperties.  TheTownmay
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requirethatpermitteemodifytheproposedconstructionphasinginordertominimizethe
impactduringconstruction.  

16. Novehicleslargerthanone (1) tonpickupswith10,000poundgrossvehicleweight
shallbeallowedontrailsorsidewalks.  Permitteeshallberesponsibleforalldamagetotrails
orsidewalksunlesssuchdamagewaspre-existinganddocumentedwithapre-construction
inspection.  Pedestrianaccessshallbemaintainedthroughouttheperiodofwork.  

Ord. 1 §1, 2012)  

APPENDIX11-B

RevocableLicenseAgreement

THISAGREEMENTismadethis ___ dayof __________ , 20__, byandbetweentheTownof
Foxfield, Colorado (the "Town") and __________________ ("Licensee").  

Forandinconsiderationofthesumoftendollars ($10.00) paidbytheLicenseetotheTown,  
thecovenantshereincontainedandothergoodandvaluableconsideration, thereceiptandsufficiency
ofwhichareherebyacknowledged, thepartiesagreeasfollows:  

SECTION1.  THELICENSE

LicenseeownsthepropertymoreparticularlydescribedinExhibitA, attachedheretoand
incorporatedhereinbythisreference, anddesirestoobtainaLicensetooccupyandusetheproperty
moreparticularlydescribedanddepictedinExhibitB, attachedheretoandincorporatedhereinbythis
reference (the "Property").  Subjecttoallthetermsandconditionshereto, theTownherebygrantsto
LicenseealicensetooccupyandusethePropertyforthepurposesetforthinSection2herein.  

SECTION2.  TERMSOFAGREEMENT

ThePropertymaybeusedandoccupiedbytheLicenseeforthepurposeofmaintaininga
fence/driveway/structure/monumentoverandonaportionofthepublicright-of-way.  

SECTION3.  TERMINATION

EitherpartymayterminatethisAgreementbygivingwrittennoticetotheotherparty
specifyingthedateoftermination, suchnoticetobegivennotlessthanthirty (30) dayspriortothe
datespecifiedtherein.  

SECTION4.  MAINTENANCE

Licenseeshall, atitsownexpense, keepandmaintainingoodrepairanyfixturesorstructures
constructed, placed, operatedormaintainedonthePropertyand, withinthirty (30) daysof
terminationofthisAgreement, shallremovesuchfixtures.  
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SECTION5.  DAMAGETOPROPERTY

LicenseeshallberesponsibleforalldamagetothePropertyarisingoutoforresultingfromthe
useofthePropertybytheLicensee, itsagents, employees, visitors, patronsandinvitees.  TheTown
shallnotifyLicenseeimmediatelyupondiscoveryofanydamagetotheProperty.  Licenseeshall
correctandrepairthedamagewithinone (1) weekofnotificationorknowledgeofthedamageunless
otherwisedirectedbytheTown.  

SECTION6.  INDEMNIFICATION

LicenseeagreestoindemnifyandholdharmlesstheTown, itsofficers, employeesandinsurers,  
fromandagainstallliability, claimsanddemandsarisingoutoftheplacement, useandoperationof
theProperty.  Licenseeagreestoinvestigate, handle, respondtoandprovidedefenseforanddefend
againstanysuchliability, claimsordemandsathissoleexpense, or, attheoptionoftheTown, agrees
topaytheTownorreimbursetheTownforthedefensecostsincurredbytheTowninconnection
withanysuchliability, claimsordemands.  Licenseealsoagreestobearallothercostsandexpenses
relatedthereto, includingcourtcostsandattorneyfees, whetherornotanysuchliability, claimsor
demandsallegedaregroundless, falseorfraudulent.  

SECTION7.  INSURANCE

Licenseeagreestoprocureandmaintainaninsurancepolicywhichincludesandcoversthe
PropertythatisthesubjectofthisAgreement, andtonametheTownofFoxfieldasanadditional
insuredthereonforthedurationofthisAgreement.  Suchinsurancepolicyshallataminimuminclude
liabilityandpropertydamageinsurance, withacombinedsinglelimitforbodilyinjuryandproperty
damageofonehundredfiftythousanddollars ($150,000.00) perpersonandsixhundredthousand
dollars ($600,000.00) peroccurrence.  ACertificateofInsuranceshowingtheTownasanadditional
insuredthereonshallbeprovidedtotheTownwithinthirty (30) daysofexecutionofthisAgreement.   
ThefailuretoprovidetheCertificateofInsuranceorthefailuretomaintaintheinsurancepolicy
requiredbythisAgreementshallbegroundsforimmediaterevocationofthisLicenseAgreement.  In
addition, LicenseeagreestonotifyanysuccessorininteresttothePropertyoftheexistenceofthis
Agreement andshallalsoprovidenoticetotheTownofanysaleofthePropertyoranyother
conveyancethatcreatesasuccessorininteresttothisAgreement.  

SECTION8.  NOTICES

AnynoticegivenpursuanttothisAgreementbyeitherpartytotheothershallbeinwritingand
mailedbycertifiedmail, returnreceiptrequested, postageprepaid, andaddressedasfollows:  

TotheTown: TownofFoxfield

ToLicensee: __________________  
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SECTION9.  MISCELLANEOUS

A. AgreementBinding.  ThisAgreementshallinuretothebenefitofandbebindinguponthe
heirs, successorsandassignsofthepartieshereto, subjecttoanyotherconditionsandcovenants
containedherein.  

B. ApplicableLaw.  ThelawsoftheStateofColoradoandapplicablefederal, stateandlocal
laws, rules, regulationsandguidelinesshallgovernthisAgreement.  

C. Amendment.  ThisAgreementmaynotbeamendedexceptinwritingbymutual
agreementoftheparties, normayrightsbewaivedexceptbyaninstrumentinwritingsignedbythe
partychargedwithsuchwaiver.  

D. Headings.  TheheadingsofthesectionsofthisAgreementareinsertedforreference
purposesonlyandarenotrestrictiveastocontent.  

E. Assignment.  LicenseemaynotassignortransferthisAgreement, exceptupontheexpress
writtenauthorizationoftheTown.  

INWITNESSWHEREOF, thepartieshavedulyexecutedthisAgreement, effectivethedayandyear
firstabovewritten.  

TOWNOFFOXFIELD, COLORADO

By: _____________________________________  
Mayor

ATTEST:  

TownClerk

LICENSOR

STATEOFCOLORADO )  
ss.  

COUNTYOF _________ )  

Theforegoinginstrumentwassubscribed, swornto, andacknowledgedbeforemethis ___ day
of _____________, 20__, by _______________ asthe ________________ of ______.  

Mycommissionexpires:  _________________________.  

NotaryPublic

SEAL)  

Ord. 1 §1, 2012)  
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