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ARTICLE1

ElectricFranchise

Sec. 5-1-10. Definitions.  

WheneverthewordTown ishereinafteremployed, itshalldesignatedtheTownofFoxfield,  
ArapahoeCounty, Colorado, theGrantor; andwheneverthewordCompanyisused, itshalldesignate
notonlytheIntermountainRuralElectricAssociation, aColoradocorporation, theGrantee, butalso
itssuccessorsandassigns.  WheneverthePublicUtilitiesCommissionoftheStateofColoradois
referredto, itshallbedeemedtoincludeanyauthoritysucceedingtotheregulatorypowersthereof.   
Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-20. Grantofauthority.  

ThereisherebygrantedbytheTowntotheCompanythefranchiseright, privilegeand
authoritytoconstruct, purchase, acquire, locate, maintain, operateandextendinto, withinandthrough
saidTown, plants, works, systemsandfacilitiesforthegeneration, transmissionanddistributionof
electricalenergyforlighting, heating, cooling, powerorothersimilarutilitypurposes, withtheright
andprivilegefortheperiodanduponthetermsandconditionshereinafterspecified, tosell, furnish
anddistributeanyorallofsaidproductstotheTownandtheinhabitantsthereof, bymeansof
conduits, wires, cables, polesandstructures, orotherwise, on, over, under, alongandacrossallpublic
anddedicatedstreets, alleysviaducts, bridges, roads, lanes, publicwaysandotherpublicplacesinthe
Town, andon, over, under, alongandacrossanyextension, connectionwithorcontinuationofthe
same, andon, over, under, alongandacrossallnewpublicanddedicatedstreets, alleys, viaducts,  
bridges, roads, lanes, publicwaysandotherpublicplacesasmaybehereafterlaidout, opened,  
locatedorconstructedwithintheterritorynoworhereafterincludedintheboundariesofsaidTown,  
inaccordancewiththetermshereinbelow.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-30. Mannerofuse, repair.  

TheCompanyisfurthergrantedtheright, privilegeandauthoritytoexcavatein, occupyand
useanyandallpublicanddedicatedstreets, alleys, viaducts, bridges, roads, lanes, publicwaysand
otherpublicplacesunderthesupervisionofproperlyconstitutedTownauthorityforthepurposeof
bringingelectricalenergyinto, withinandthroughtheTownandsupplyingelectricalenergytosaid
Townandtheinhabitantsthereofandintheterritoryadjacentthereto, provided, however, thatthe
Companyshallsolocateitssubstations, transmissionanddistributionstructures, lines, equipmentand
conduitswithinsaidTownastocauseminimuminterferencewiththeproperuseofstreets, alleysand
otherpublicwaysandplacesandtocauseminimuminterferencewiththerightsorreasonable
convenienceofpropertyownerswhosepropertyadjoinsanyofthesaidpublicanddedicatedstreets,  
alleysorotherpublicwaysandplaces.  ShoulditbecomenecessaryfortheCompany, inexercising
itsrightsandperformingitsdutieshereunder, tointerferewithanysidewalk, graveledorpavedstreets
orpublicplaceoranyotherpublicimprovement, theCompanyshallrepairthesameina
workmanlikemanner, inaccordancewithandsubjecttothethenapplicableordinancesoftheTown.   
TheCompanyshalluseduecarenottointerferewithordamageanywatermains, sewersorother
structuresinsaidpublicanddedicatedstreets, alleysorotherpublicplaces.  (Ord. 10, 1995; Ord. 1
1, 2012)  
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Sec. 5-1-40. Townheldharmless.  

TheCompanyshallsomaintainitselectricequipmentanddistributionsystemastoaffordall
reasonableprotectionagainstinjuryordamagetopersonsorpropertytherefrom, andtheCompany
shallsaveandholdtheTownharmlessfromallliabilityordamageandallreasonableexpense
necessarilyaccruingagainsttheTownarisingoutofthenegligentexercisebytheCompanyofthe
rightsandprivilegesherebygranted; providedthattheCompanyshallhavehadnoticeofthe
pendencyofanyactionagainsttheTownarisingoutofsuchexercisebytheCompanyofsaidrights
andprivilegesandbepermittedatitsownexpensetoappearanddefendorassistinthedefenseofthe
same.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-50. ChangesatCompanyexpense.  

Ifatanytimeitshallbenecessarytochangethepositionofanypole, conduitorservice
connectionoftheCompanytopermittheTowntochangestreetgradesormakestreetorsidewalk
improvements, suchchangesshallbemadebytheCompanyatitsownexpense.  (Ord. 10, 1995; Ord.  
1 §1, 2012)  

Sec. 5-1-60. UseoffacilitiesbyTown.  

TheTownshallhavetheright, withoutcost, touseallpolesandsuitableoverheadstructures
withintheTownforthepurposeofinstallingwiresthereonforanyreasonableTownuse; provided,  
however, thattheCompanyshallassumenoliabilityorexpenseinconnectiontherewithandsuchuse
ofsaidpolesandstructuresshallnotinterfereinanyunreasonablemannerwiththeCompany'suseof
same.  TheTownshallnotallowanycablecompanytousethefacilitiesforcommercialusewithout
thepriorapprovaloftheCompany.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-70. Ratesregulation.  

TheCompanyshallfurnishelectricalenergywithinthecorporatelimitsoftheTownorany
additionthereto, totheTownandtotheinhabitantsthereof, andtoanypersonorpersonsor
corporationdoingbusinessintheTownoranyadditionthereto, attheratesandunderthetermsand
conditionssetforthintheRateSchedules, StandardsforService, RulesandRegulationsandService
ConnectionandExtensionPolicies, asareeffectivefromtimetotimeandapprovedbytheBoardof
DirectorsofIREA, allofwhichcollectivelyarehereinafterreferredtoasthe "Company'sTariffs."   
Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-80. Nodiscrimination.  

TheCompanyshallnot, astorates, charges, service, facilities, rules, regulationsorinanyother
respect, makeorgrantanypreferenceoradvantagetoanycorporationorpersonorsubjectany
corporationorpersontoanyprejudiceordisadvantage, providedthatnothinginthisgrantshallbe
takentoprohibittheestablishmentfromtimetotimeofagraduatedscaleorchargesandclassified
rateschedulestowhichanycustomercomingwithinanestablishedclassificationwouldbeentitled.   
Ord. 10, 1995; Ord. 1 §1, 2012)  
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Sec. 5-1-90. Extensions.  

TheCompanywillfromtimetotimeduringthetermofthisfranchisemakesuchenlargements
andextensionsofitsdistributionsystemsasthebusinessoftheCompanyandthegrowthoftheTown
justify, inaccordancewiththeCompany'sTariffs.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-100. Rulesandregulations.  

TheCompanyfromtimetotimemaypromulgatesuchrules, regulations, termsandconditions
governingtheconductofitsbusiness, includingtheutilizationorelectricalenergyandpayment
therefor, andtheinterferencewithoralterationofanyoftheCompany'spropertyuponthepremises
ofitscustomers, asshallbenecessarytoinsurecontinuousanduninterruptedservicetoeachandall
ofitscustomersandthepropermeasurementthereofandpaymenttherefor, providedthatthe
Companyshallkeeponfileinitslocaloffice, availabletothepubliccopiesofitsRateSchedules,  
StandardsforService, RulesandRegulationsandServiceConnectionandExtensionPolicies
currentlyineffectandasareeffectivefromtimetotimewiththePublicUtilitiesCommissionofthe
StateofColorado.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-110. Franchisepayment.  

a) Asafurtherconsiderationforthisfranchise, andacceptedbytheTownin lieuofall
occupancy, occupation, usesandlicensetaxesorothertaxesontherightstodobusiness, orother
specialtaxes, assessmentsor excisesuponthepropertyoftheCompany (exceptuniformtaxesor
assessmentsapplicabletoalltaxpayersorbusiness), theCompanyshallpaytotheTown, forthe
periodbeginningAugust24, 1995, totheterminationofthisfranchise, asumequaltothreepercent
3%) orthefirsttenthousanddollars ($10,000.00) ofannualgrossrevenuederivedfromthesaleof

electricenergytoeachcustomeratanyone (1) locationandasumequaltotwopercent (2%) ofthe
annualgrossrevenuederivedfromthesaleofelectricenergyinexcessoftenthousanddollars

10,000.00) toeachcustomerforeachsuchservice, sousedatanyone (1) location; provided,  
however, thereshallbeexcludedfromallofsuchgrossrevenueallamountspaidtotheCompanyby
theTownforelectricalenergyfurnished.  Theterm "grossrevenue" asusedhereinshallbeconstrued
tomeananyrevenuederivedunderauthorizedrates, temporaryorpermanent, withintheTownfrom
thesaleofelectricalenergyafterthenetwrite-offofuncollectibleaccountsandcorrectionsofbills
theretoforerendered, andintheeventthatthegrossrevenueoftheCompanyforanyperiodoftime
duringthetermofthisfranchiseissubsequentlyreducedbyvirtueofarefundtoanyofthecustomers
oftheCompanyuponwhichtheabovereferredtofranchisepaymentiscalculatedandasaresult
thereoftheCompanyhaspaidinexcessofthepercentofitsgrossrevenueprovidedhereinasso
adjustedforanysuchperiodoftime, theCompanyshallbeentitledtoarefundfromtheTownofall
saidamountspaidinexcessofsaidpercentageofitsgrossrevenueasadjustedbysuchrefund.  

b) Paymentsshallbemadeasfollows:  Foreachyearofthetermhereof, theCompanyshall
paytotheTowntheactualamountdueforeachquarterofeachyearofthetermhereof, saidpayment
beingduetotheTownonorbeforeApril10, July10, October10andJanuary10forthequarter
immediatelyprecedingtheabovedate.  

c) Forthepurposes ofascertainingorauditingthecorrectamounttobepaidunderthe
provisionsofthisSection, theTownClerkand/oranycommitteeorauditorappointedbytheBoardof
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TrusteesshallhaveaccesstothebooksofsaidCompanyforthepurposeofcheckingthegross
revenuereceivedforoperationswithinsaidTown.  

d) IntheeventthattheCompanyshouldduringthetermofthisfranchiseincreaseits
franchisepaymentstoanycityortowninthecountiesofAdams, ArapahoeandJeffersoninwhichis
supplieselectricserviceunderafranchise, byreasonofanincreaseinthepercentagepaymentson
revenueoradifferentbasisofdeterminingrevenueexcludedfromthepercentagepayment, thesame
changeorchangestoprovideincreasedfranchisepaymentsshallbeplacedineffectintheTown.   
Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-120. Term, effectivedate.  

Thisfranchiseshallbecomeeffective, asprovidedbylaw, thirty (30) daysafteritspublication
followingfinalpassage, uponacceptanceinwritingbytheCompanywithinsaidperiod, andthe
terms, conditionsandcovenantsthereofshallremaininfullforceandeffectforaperiodoftwenty
20) yearsfromandaftertheeffectivedate.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-130. Removal.  

Upontheexpirationofthisfranchise, iftheCompanyshallnothaveacquiredanextensionor
renewalthereofandacceptedsame, itisherebygrantedtherighttoenteruponthepublicand
dedicatedstreets, alleys, bridges, viaducts, roads, lanes, publicwaysandotherpublicplacesofthe
Town, forthepurposeofremovingtherefromanyorallofitsplants, structures, conduits, cables,  
polesandwireorequipmentpertainingtheretoatanytimeaftertheTownhashadampletimeand
opportunitytopurchase, condemnorreplacethem.  Insoremovingsaidconduits, cables, poles, wire
andequipment, theCompanyshall, atitsownexpenseandinaworkmanlikemanner, refill, repair,  
resurfaceandreturntoitsoriginalstateanyexcavationsthatshallbemadebyitinthegraveledor
pavedstreets, alleys, bridges, viaducts, roads, lanes, publicwaysandotherpublicorprivateplaces
aftertheremovalofconduits, polesorotherstructures.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-140. Policepowerreserved.  

TherightisherebyreservedtotheTowntoadopt, fromtimetotime, inadditiontothe
provisionshereincontained, suchordinancesasmaybedeemednecessaryintheexerciseofitspolice
power, providedthatsuchregulationsshallbereasonableandnotdestructiveoftherightsherein
granted, andnotinconflictwiththelawsoftheStateofColorado, orwithordersofotherauthorities
havingjurisdictioninthepremises.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

Sec. 5-1-150. Assignment.  

NothinginthisArticleshallbesoconstruedastopreventtheCompanyfromassigningallof
itsrights, titleorinterest, gainedorauthorizedunderorbyvirtueofthetermsofthisArticle; subject
toTownapproval, nottobeunreasonablewithheld.  Approvalshallnotberequiredforanassignment
forthepurposeofincreasedcapitalizationorloanorbondguarantee.  (Ord. 10, 1995; Ord. 1 §1,  
2012)  
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Sec. 5-1-160. AcceptancebyCompany.  

Itisherebyexpresslyagreedthatthisfranchiseisgrantedsubjecttoalloftheprovisionsofthe
lawsoftheStateofColorado, andthattheCompanyshallacceptthisfranchisebyawritingfiledwith
theTownClerkandtheTownshallpasstheordinancecodifiedhereinwithinsixty (60) daysfrom
andafterthedateofacceptancebytheCompany; provided, however, thatsuchtimeforpassageof
saidordinancemaybeextendedbytheBoardofTrustees.  (Ord. 10, 1995; Ord. 1 §1, 2012)  

ARTICLE2

GasFranchise

Sec. 5-2-10. Definitions.  

Forthepurposesofthisfranchise, thefollowingwordsandphrasesshallhavethemeaning
giveninthisArticle.  Whennotinconsistentwiththecontext, wordsusedinthepresenttenseinclude
thefuturetense, wordsinthepluralnumberincludethesingularnumber, andwordsinthesingular
numberincludethepluralnumber.  Thewordshall ismandatoryandthewordmay ispermissive.   
WordsnotdefinedinthisArticleshallbegiventheircommonandordinarymeaning.  

BoardorBoardofTrusteesreferstoandisthelegislativebodyoftheTown.  

Company referstoandisPublicServiceCompanyofColorado, anditssuccessorsand
assigns, butdoesnotincludeitsaffiliates, subsidiariesoranyotherentityinwhichithasan
ownershipinterest.  

Distributionfacilities referstoandisonlythatportionoftheCompany'sgassystemwhich
deliversgasfromthedownsideoftheregulatorstationtothepoint-of-deliveryofthe
customer, includingalldevicesconnectedtothatsystem.  

Facilitiesrefertoandareallfacilitiesreasonablenecessarytoprovidegasinto, withinand
throughtheTownandincludeplants, works, systems, equipment, pipes, mains, gas
compressorsandmeters.  

Gas ornaturalgas referstoandissuchgaseousfuelsasnatural, artificial, synthetic
liquefiednatural, liquefiedpetroleum, manufacturedoranymixturethereof.  

Publiceasementsrefertoandarepublicanddedicatedeasementscreatedandavailablefor
usebyinvestor-ownedorotherpublicutilitiesfortheirfacilities.  

PublicUtilitiesCommissionorPUCreferstoandisthePublicUtilitiesCommissionof
theStateofColoradoorotherauthoritysucceedingtotheregulatorypowersofthePublic
UtilitiesCommission.  

Residentsreferstoandincludesallpersons, business, industry, governmentalagenciesand
anyotherentitywhatsoever, presentlylocatedortobehereinafterlocated, inwholeorinpart,  
withintheterritorialboundariesoftheTown.  
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RevenuesreferstoandarethoseamountsofmoneywhichtheCompanyreceiversfromits
customerswithintheTownfromthesaleofgasunderratesauthorizedbythePublicUtilities
CommissionaswellasfromthetransportationofgastoitscustomerswithintheTownand
representamountsbilledundersuchratesasadjustedforrefunds, thenewwrite-offof
uncollectibleaccounts, correctionsorotherregulatoryadjustments.  

Streetsandotherpublicplacesrefertoandarestreets, alleys, viaducts, bridges, roadsand
lanesthatarededicatedto, conveyedtooracquiredbytheTownandareusedasroutesfor
transportationbythepublicandallotherpublicplaceswithintheTown.  

Town referstoandisthemunicipalcorporationdesignatedastheTownofFoxfield,  
CountyofArapahoe, Colorado, andincludestheterritoryascurrentlyisormayinthefuturebe
includedwithintheboundariesoftheTown.  (Ord. 16 §1, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-20. Grantoffranchise.  

TheTownherebygrantstoPublicServiceCompany, fortheperiodspecifiedinandsubjectto
theconditions, termsandprovisionscontainedinthisfranchise, anonexclusiverighttofurnish, sell
anddistributegastotheTownandtoallresidentsoftheTown.  Subjecttotheconditions, termsand
provisionscontainedinthisfranchise, theTownalsoherebygrantstotheCompanyanonexclusive
righttoacquire, construct, install, locate, maintain, operateandextendinto, withinandthroughthe
Townallfacilitiesreasonablynecessarytofurnish, sellanddistributegaswithinandthroughthe
Townandanonexclusiverighttomakereasonableuseofthestreetsandotherpublicplacesand
publiceasementsasmaybenecessarytocarryoutthetermsofthisfranchise.  Theserightsshall
extendtoallareasoftheTownasitisnowconstitutedandtoadditionalareasastheTownmay
increaseinsizebyannexationorotherwise.  (Ord. 16 §2, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-30. Termoffranchise.  

ThisfranchiseshalltakeeffectonJanuary28, 1996.  Thetermofthisfranchiseshallbefor
twenty-five (25) years, beginningwithsaideffectivedateofthisfranchise, andexpiringonJanuary
27, 2021.  (Ord. 16 §2, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-40. Franchisefee.  

Inconsiderationforthegrantofthisfranchise, theCompanyshallpaytheTownasumequalto
threepercent (3%) ofallrevenuesreceivedfromthesaleandtransportationofgaswithintheTown,  
excludingrevenuesreceivedfromtheTownforthesaleofgastotheTown.  (Ord. 16 §3, 1995; Ord.  
1 §1, 2012)  

Sec. 5-2-50. Paymentschedule.  

a) Forthefranchisefeeowedonrevenuesreceivedaftertheeffectivedateofthisfranchise
fromthesaleandtransportationofgas, paymentshallbemadeinmonthlyinstallmentsnotmorethan
thirty (30) daysfollowingthecloseofthemonthforwhichpaymentistobemade.  Initialandfinal
paymentsshallbeproratedfortheportionsofthemonthsatthebeginningandendofthetermofthis
Article.  AllpaymentsshallbemadetotheTownClerk.  TheTownClerk, orotherauthorized
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representatives, shallhaveaccesstothebooksoftheCompanyforthepurposeofauditingor
checkingtoascertainthatthefranchisefeehasbeencorrectlycomputedandpaid.  

b) IntheeventanerrorbytheCompanyresultinanoverpaymentofthefranchisefeetothe
Townandsaidoverpaymentisinexcessoffivehundreddollars ($500.00), creditfortheoverpayment
shallbespreadoverthesameperiodtheerrorwasundiscovered.  Iftheoverpaymentisfivehundred
dollars ($500.00) orless, creditshallbetakenagainstthenextpayment.  

c) IntheeventanerrorbytheCompanyresultsinanunderpaymentofthefranchisefeeto
theTown, thefullamountofsuchunderpaymentshallbepaidtotheTownwithinthirty (30) days
afterdiscoveryofsucherror.  (Ord. 16 §3, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-60. Changeoffranchisefeeandotherfranchiseterms.  

a) Onceduringeachcalendaryearofthefranchiseterm, theBoardofTrustees, upongiving
thirty (30) days' noticetotheCompanyofitsintentiontodoso, mayreviewandchangethe
considerationtheTownmaybeentitledtoreceiveasapartofthefranchise; provided, however, the
BoardmayonlychangetheconsiderationtobereceivedbytheTownunderthetermsofthis
franchisetotheequivalentoftheconsiderationpaidbytheCompanytoanycityortownintheState
ofColoradoinwhichtheCompanysuppliesgasunderfranchise.  

b) TheCompanyshall, uponrequest, reporttotheTownwithinsixty (60) daysofthe
executionofasubsequentfranchiseorofanychangeoffranchiseinothermunicipalitiesthatcould
haveasignificantfinancialimpactontheconsiderationtobepaid bytheCompanytotheTown
hereunder.  IftheBoardofTrusteesdecidestheconsiderationshallbesochanged, itshallprovidefor
suchchangebyordinance; provided, however, thatanychangeinthefranchisefeeisthenallowedto
besurchargedbytheCompany; andprovidedfurtherthattheconsiderationisnothigherthanthe
highestconsiderationpaidbytheCompanytoanymunicipalitywithintheStateofColorado.  For
purposesofthisSection, consideration meansthefranchisefeeestablishedinSection5-2-40; and
alsoincludesanyotherprovisionwhichisofsimilarsignificantfinancialbenefittotheTown.  (Ord.  
16 §3, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-70. Franchisefeepaymentinlieuofotherfees.  

PaymentofthefranchisefeebytheCompanyisacceptedbytheTowninlieuofany
occupancytax, licensetax, permitcharge, inspectionfeeorsimilartaxontheprivilegeofdoing
businessofinconnectionwiththephysicaloperationthereof, butdoesnotexempttheCompanyfrom
anylawfultaxationuponitspropertyoranyothertaxnotrelatedtothefranchiseorthephysical
operationthereofanddoesnotexempttheCompanyfrompaymentofheadtaxesorotherfeesor
taxesassessedgenerallyuponbusinesses.  (Ord. 16 §3, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-80. Contractobligation.  

ThisfranchiseconstitutesavalidandbindingcontractbetweentheCompanyandtheTown.  In
theeventthefranchisefeespecifiedinthisArticleisdeclaredillegal, unconstitutionalorvoidforany
reasonbyanycourtorotherproperauthority, theCompanyshallbecontractuallyboundtopaythe
Town, onthesamescheduleasprovidedhereinforthefranchisefee, anaggregateamountequalto
theamountwhichwouldhavebeenpaidasafranchisefee.  Inthealternative, ifthefranchisefeeisso
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declareinvalid, theTownshallhavetherighttoimposeoccupationandlicensingfeesandpermit
chargesreasonableequivalentonanannualratetosaidfranchisefee.  IftheCompanyfailstofulfill
anysubstantialobligationunderthisArticle, theTownwillhaveabreachofcontractclaimagainst
theCompany, inadditiontoanyotherremedyprovidedbylaw.  (Ord. 16 §3, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-90. Supplyofgas.  

TheCompanyshalltakeallreasonableandnecessarystepstoprovideanadequatesupplyof
gastoitscustomersatthelowestreasonablecostconsistentwithlong-termreliablesupplies.  Ifthe
supplyofgastoitscustomersshouldbeinterrupted, theCompanyshalltakeallnecessaryand
reasonableactionstorestoresuchsupplywithintheshortestpracticabletime.  (Ord. 16 §4, 1995; Ord.  
1 §1, 2012)  

Sec. 5-2-100. Restorationofservice.  

IntheeventtheCompany'sgassystem, oranypartthereof, ispartiallyorwhollydestroyedor
incapacitated, theCompanyshalluseduediligencetorestoreitssystemtosatisfactoryservicewithin
theshortestpracticabletime.  (Ord. 16 §4, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-110. ObligationsregardingCompanyfacilities.  

TheCompanyshallinstall, maintain, repair, renovateandreplaceitsfacilitieswithdue
diligenceinagoodandworkmanlikemannerandtheCompany'sfacilitieswillbeofsufficientquality
anddurabilitytoprovideadequateandefficientgastotheTownanditsresidents.  Companyfacilities
shallnotinterferewithanyexistingTowntelecommunicationsfacilities, trafficsignallightsorwith
watermains, sewermainsorothermunicipaluseofstreetsandotherpublicplaces.  TheCompany
shallerectandmaintainitsfacilitiesinsuchawaysoastominimizeinterferencewithtreesandother
naturalfeatures.  Companyfacilitiesshallbeinstalledinpubliceasementssoastocauseaminimal
amountofinterferencewithsuchproperty.  (Ord. 16 §4, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-120. Excavationandconstruction.  

AllexcavationandconstructionworkdonebytheCompanyshallbedoneinatimelyand
expeditiousmannerwhichminimizestheinconveniencetothepublicandindividuals.  Allpublicand
privatepropertywhoseuseconformstorestrictionsinpubliceasementsdisturbedbyCompany
excavationorconstructionactivitiesshallberestoredbytheCompanyatitsexpensetosubstantially
itsformercondition.  (Ord. 16 §4, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-130. RelocationofCompanyfacilities.  

a) AnyrelocationoftheCompany'sfacilitiesinanystreetorotherpublicplacerequired,  
causedoroccasionedbyanyTownprojectshallbeatthecostoftheCompany.  TheCompanyshall
useitsbesteffortstocompleteanysuchrelocationwithinninety (90) calendardaysfromthedate
whentheTownmakesitsrequest, suchtimetobeestablishedbytheCompanyassoonaspossible
aftertheTown'srequest.  TheCompanyshallbegrantedanextensionoftimeofcompletion
equivalenttoanydelaycausebyconditionsnotunderitscontrolprovidedthattheCompanyproceeds
withduediligenceatalltimes.  
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b) Followingrelocation, allpropertyaffectedbysuchrelocationshallberestoredto
substantiallyitsformerconditionsbytheCompanyatitssoleexpense.  Nothinghereincontained
shallbeconstruedtoimposeanyobligationupontheTowntomakeanypaymentforanyrelationof
theCompany'sfacilities.  (Ord. 16 §4, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-140. Servicetonewareas.  

IftheboundariesoftheTownareexpandedduringthetermofthisfranchise, theCompany
shallextendservicetoresidentsintheexpandedareaattheearliestpracticabletimeandin
accordancewiththeCompany'sextensionpolicy.  Servicetothisexpandedareashallbein
accordancewiththetermsofthisfranchiseagreement, includingpaymentoffranchisefees.  (Ord. 16
4, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-150. Townnotrequiredtoadvancefunds.  

UponreceiptoftheTown'sauthorizationforbillingandconstruction, theCompanyshall
extenditsfacilitiestoprovidegastotheTownformunicipaluseswithintheTownlimitsorforany
majormunicipalfacilityoutsidetheTownlimits, andwithintheCompanycertificatedservicearea,  
withoutrequiringtheTowntoadvancefundspriortoconstruction.  (Ord. 16 §4, 1995; Ord. 1 §1,  
2012)  

Sec. 5-2-160. Technologicalimprovements.  

TheCompanyshallgenerallyintroduceandinstall, assoonaspracticable, gastechnological
advancesinitsequipmentandservicewithintheTownwhensuchadvancesaretechnicallyand
economicallyfeasibleandaresafeandbeneficialtotheTownanditsresidents.  Uponrequestbythe
Town, theCompanyshallreviewandpromptlyreportadvanceswhichhaveoccurred inthegas
industrythathavebeenincorporatedintotheCompany'soperationsintheTowninthepreviousyear
orwillbesoincorporatedinthesix (6) monthsfollowingtheTown'srequest.  (Ord. 16 §4, 1995;  
Ord. 1 §1, 2012)  

Sec. 5-2-170. Townregulation.  

TheTownexpresslyreserves, andtheCompanyexpresslyrecognizes, theTown'srightand
dutytoadopt, fromtimetotime, inadditiontotheprovisionshereincontained, suchcharter
provisions, ordinancesandrulesandregulationsasmaybetheTownbedeemednecessaryinthe
exerciseofitspolicepowerfortheprotectionofthehealth, safetyandwelfareofitscitizens.  The
Companyshallcomplywithalladoptedlocallaws, rulesandregulation.  Nothinghereincontained,  
however, shallwaivetheCompany'srighttochallengethevalidityofanysuchlaw, ruleor
regulation.  (Ord. 16 §5, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-180. CompliancewithTownrequirements.  

TheCompanywillcomplywith allTownrequirementsregardingcurbandpavementcuts,  
excavating, diggingandrelatedconstructionactivities.  IfrequestedbytheTown, theCompanyshall
submitcopiesofreportsofannualandlong-termplanningforcapitalimprovementprojectswith
descriptionsofrequiredstreetcuts, excavation, diggingandrelatedconstructionactivitieswithin
thirty (30) daysafterissuance.  Exceptforemergencies, theTownmayrequirethatallinstallationsbe
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coordinatedwiththeTown'sstreetimprovementprograms.  TheTownMaintenanceForemanshallbe
theTown'sagentforinspectionandforcompliancewithTownordinancesandregulationsonany
suchprograms.  (Ord. 16 §5, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-190. Townreviewofconstructionanddesign.  

Whenknown, nolessthansixty (60) dayspriortoconstructionofanysignificantgasfacilities
abovegroundor, forbuildingorsimilarstructureswithintheTown, ifrequestedbytheTown, the
CompanyshallfurnishtotheTowntheplansforsuchfacilities.  Inaddition, theCompanyshall
assessandreportontheimpactofsuchproposedconstructionontheTownenvironment.  Suchplans
andreportsmaybereviewedbytheTowntoascertain, interalia:  

1) Thatallapplicablelawsincludingbuildingandzoningcodesandairandwater
pollutionregulationsarecompliedwith;  

2) Thataestheticandgoodplanningprincipleshavebeengivendueconsideration; and

3) Thatadverseimpactontheenvironmenthasbeenminimized.  

TheCompanyshallincorporateallreasonablechangesrequestedbytheTown.  (Ord. 16 §5, 1995;  
Ord. 1 §1, 2012)  

Sec. 5-2-200. CompliancewithPUCregulations.  

ThegaswhichtheCompanydistributesshallconformwiththestandardspromulgatedbythe
ColoradoPublicUtilitiesCommissionintheRulesRegulatingtheServiceofGasandElectric
UtilitiesandwiththetariffprovisionsoftheCompanysettingstandards, asthesamemaybeamended
fromtimetotime.  (Ord. 16 §5, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-210. Compliancewithairandwaterpollutionlaws.  

TheCompanyshalluseitsbesteffortstotakemeasurewhichwillresultinitsfacilitiesmeeting
thestandardsrequiredbyapplicablefederalandstateairandwaterpollutionlaws.  UpontheTown's
request, theCompanywillprovidetheTownwithastatusreportofsuchmeasures.  (Ord. 16 §5,  
1995; Ord. 1 §1, 2012)  

Sec. 5-2-220. Inspection.  

AllworkandanyportionoftheCompany'ssystemusedtoservetheTownanditsresidentsis
subjecttoinspectionbytheMayororhisdesignee.  TheCompanyshallpromptlyperformreasonable
remedialactionrequiredbytheTownpursuanttosaidinspection.  TheTownshallalsohaveaccessto
CompanyrecordsforthepurposeofdeterminingCompanycompliancewiththefranchise.  The
CompanyagreestocooperatewiththeTowninconductingtheinspectionandtocorrectany
discrepanciesaffectingtheTown'sinterestinapromptandefficientmanner.  Innoeventshallthe
rightsorinspectiongrantedhereintotheTowncausedelayinexcavation, construction, maintenance
andrepairworkoftheCompanyorinterferewithprudentengineeringpracticesoftheCompany.   
Ord. 16 §5, 1995; Ord. 1 §1, 2012)  
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Sec. 5-2-230. Repairofdamages.  

TheCompanyshallpromptlyrepairalldamagecausedbyCompanyactivitiesorfacilities.  If
suchdamageposesathreattohealth, safetyorwelfareofthepublicorindividuals, theTownmay
causerepairstobemadetheCompany'sexpenseunlesstheCompanymakessuchrepairspromptly
upontheTown'srequest.  (Ord. 16 §5, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-240. PublicUtilitiesCommissionregulation.  

TheTownandtheCompanyrecognizethatthelawfulprovisionsoftheCompany'stariffson
fileandineffectwiththePublicUtilitiesCommissionwhichareconsistentwiththerestrictionsand
limitationsofArticleXXVoftheColoradoConstitutionregardingtherightsofmunicipalitiesto
franchisearecontrollingoveranyinconsistentprovisioninthisfranchisedealingwiththesame
subjectmatter.  IntheopinionoftheCompany, noprovisionofthisfranchiseisinconsistentwithany
ofthecurrentlyeffectiveprovisionsoftheCompany'stariffs.  (Ord. 16 §6, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-250. ReportsonCompanyoperations.  

TheCompanyshallsubmitreasonableandnecessaryreportscontainingorbasedon
informationreadilyobtainablefromtheCompany'sbooksandrecordsastheTownmayrequestwith
respecttotheoperationsoftheCompanyunderthisfranchise, providedthatsuchinformationcanbe
providedatareasonablecost.  Suchreportsmaybechangedfromtimetotimeasmaybemutually
agreeablebetweentheTownandtheCompany.  InitiallytheTownrequeststhefollowingreportson

storbeforeMayfirst (1) ofthefirstyear:  

1) OnanannualbasisthereturnearnedbytheCompanyonoperationsandtheratebase
usedforcalculationofsuchreturnasiscurrentlyprovidedorasmayinthefuturebeprovided
tothePublicUtilitiesCommissioninconjunctionwithvariousadjustmentclauseprovisions.  

2) Alistofallrealpropertyandleaseholdinterestsinrealpropertyownedbythe
CompanywithinthemunicipalboundariesoftheTownasthesamemaybechangedfromtime
totime, exceptingpublicandothereasements.  UponrequestbytheTown, suchlistshall
includethelegaldescriptionandlandareaofeachlistedpropertyandshallbeaccompaniedby
amapshowingthelocationofeachlistedproperty.  

3) Short-term (lessthanthree [3] years) andlong-range (overthree [3] years) plansfor
allcapitalimprovements, constructionandexcavation, totheextentsameexistwithinthe
TownoraffectingservicetotheTownanditsresidents.  (Ord. 16 §7, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-260. Copiesoftariffs, allPUCfilings.  

TheCompanyshallkeeponfileinalocalCompanyofficealltariffs, rules, regulationsand
policiesapprovedbytheColoradoPublicUtilitiesCommission ("PUC") relatingtoservicebythe
CompanytotheTownanditsresidents.  UponrequestbytheTown, theCompanyshallprovidethe
TownwithcopiesoffilingaffectingsaidservicewhichitmakeswiththeColoradoPUC.  (Ord. 16
7, 1995; Ord. 1 §1, 2012)  
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Sec. 5-2-270. Townheldharmless.  

TheCompanyshallindemnify, defendandsavetheTownharmlessfromandagainstall
liabilityordamageandallclaimsordemandswhatsoeverinnaturearisingoutoftheoperationsofthe
CompanywithintheTownpursuanttothisfranchiseandthesecuringofandtheexercisebythe
CompanyofthefranchiserightsgrantedinthisArticleandshallpayallreasonableexpensesarising
therefrom.  TheTownwillprovidepromptwrittennoticetotheCompanyofthependencyofany
claimoractionagainsttheTownarisingoutoftheexercisebytheCompanyofitsfranchiserights.   
TheCompanywillbepermitted, atitsownexpense, toappearanddefendortoassistindefenseof
suchclaim.  Notwithstanding anyprovisionhereoftothecontrary, theCompanyshallnotbe
obligatedtoindemnify, defendorholdtheTownharmlesstotheextentanyclaim, demandorlien
arisesoutoforinconnectionwithanynegligentactorfailuretoactoftheTownoranyofitsofficers
oremployees (includingreimbursementoftheTownforallreasonableattorneys' feesandexpenses).   
NoexpensereimbursedbytheCompanyunderthisSectionshallbesurchargedagainsttheTownrate
payers.  IntheeventoflitigationbetweentheTownandCompanyregardingthisfranchise, ifthe
Townprevails, theCompanyshallpayallcostsrelatedthereto, includingreasonableattorneys' fees.   
TherightoftheCompanytoseekcontributionfromtheTownforitsnegligence, asprovidedbythe
ColoradoStatutes, isherebyexpresslyreserved.  (Ord. 16 §8, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-280. PaymentofexpensesincurredbyTowninrelationtoordinance.  

AttheTown'soption, theCompanyshallpayinadvanceorreimbursetheTownforexpenses
incurredinpublicationofnoticesandordinancesandforphotocopyingofdocumentsarisingoutof
thenegotiationsorprocessforobtainingthefranchise.  NoneoftheTownexpensesreimbursedbythe
CompanyunderthisSectionshallbesurchargedagainsttheTownratepayers.  (Ord. 16 §8, 1995;  
Ord. 1 §1, 2012)  

Sec. 5-2-290. ConsentofTownrequired.  

TheCompanyshallnottransferorassignanyrightsunderthisfranchisetoathirdparty,  
exceptingonlycorporatereorganizationsoftheCompanynotincludingathirdparty, unlesstheBoard
ofTrusteesshallapproveinwritingsuchtransferorassignment.  Approvalofthetransferor
assignmentshallnotbeunreasonablywithheld.  (Ord. 16 §9, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-300. Transferfee.  

InorderthattheTownmay shareinthevalueofthisfranchiseaddstotheCompany's
operation, anysuchtransferorassignmentofrightsunderthisfranchiserequiringtheapprovalofthe
BoardofTrusteesshallbesubjecttotheconditionsthatthetransfereeshallpromptlypaytotheTown
aproratashareofonemilliondollars ($1,000,000.00), whichprorataamountofonemilliondollars

1,000,000.00) shallbecalculatedbymultiplyingonemilliondollars ($1,000,000.00) byafraction
ofwhichthethenpopulationoftheTownisthenumeratorandthethenpopulationoftheCityand
CountyofDenveristhedenominator.  SuchtransferfeeshallnotberecoveredfromtheTownor
fromtheTownresidentsorpropertyownersthroughelectricorgasratesofconsumersintheTownor
bysurchargebythetransfereeortheCompany.  (Ord. 16 §9, 1995; Ord. 1 §1, 2012)  
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Sec. 5-2-310. Town'srighttopurchaseorcondemn.  

TherightoftheTowntoconstruct, purchaseorcondemnanypublicutilityworksorwaysand
therightsoftheCompanyinconnectiontherewith, asprovidedbytheColoradoConstitutionand
statutes, areherebyexpresslyreserved.  (Ord. 16 §10, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-320. ContinuedcooperationbyCompany.  

IntheeventtheTownexercisesitsoptiontopurchaseorcondemn, theCompanyagreesthat, at
theTown'srequest, itwillcontinuetosupplyanyserviceitsuppliesunderthisfranchise, forthe
durationofthetermofthisfranchisepursuanttotermsandconditionsnegotiatedforsuchcontinued
operation.  (Ord. 16 §10, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-330. Negotiationsandcondemnation.  

Novalueshallbegiventotherightsgrantedunderthisfranchise.  IftheTowndesiresto
purchasethegasdistributionsystem, thepartiesshallnegotiateingoodfaithtodetermineamutually
acceptablepurchaseprice.  IftheTownandtheCompanycannotagreewithinninety (90) days, the
Townmaycommencecondemnationproceedings.  (Ord. 16 §10, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-340. Rightoffirstpurchase.  

IntheeventtheCompanyatanytimeduringthetermofthisfranchiseproposestosellor
disposeofanyofitsrealpropertylocatedwithintheTown, itshallgranttotheTowntherightoffirst
purchaseofsame.  TheCompanyshallobtainaqualifiedappraisalonanysuchpropertyandthe
Townshallhavesixty (60) daysinwhichtoexercisetherightoffirstpurchasebygivingwritten
noticetotheCompany.  ShouldtheTownnotprovidetherequiredwrittennotice, theCompanymay
proceedtonegotiatewithothersforthesaleofsuchpropertyprovidedthattheCompanymaynotsell
suchpropertyforanamountlessthanninety-fivepercent (95%) oftheappraisedvaluewithoutfirst
provingtheTownanopportunitytopurchasesuchpropertyatsuchlesserprice, inwhicheventthe
TownmustnotifytheCompanyinwritingwithinthirty (30) daysifitwishestopurchasesuch
property.  ItisunderstoodthatnothinginthisSectionshallprecludetheCompanyfromtransferring
realpropertytoasubsidiaryoraffiliatewithoutfirstaccordingtheTowntherightsreferredtoabove,  
providedthat, ifthetransfereeproposestosellordisposeofsuchpropertywithinone (1) year, itshall
notdosowithoutfirstaffordingtheTowntherightsreferredtoabove.  (Ord. 16 §10, 1995; Ord. 1 §1,  
2012)  

Sec. 5-2-350. LimitationsonCompanyremoval.  

a) IntheeventthisfranchiseisnotrenewedattheexpirationofitstermsortheCompany
terminatesanyserviceprovidedhereinforanyreasonwhatsoever, andtheTownhasnotpurchasedor
condemnedthesystemandhasnotprovidedforalternativegasservice, theCompanyshallhaveno
righttoremovesaidsystempendingresolutionofthedispositionofthesystem.  TheCompany
furtheragreesitwillnotwithholdanytemporaryservicesnecessarytoprotectthepublicandshallbe
entitledonlytomonetarycompensationinnogreateramountthanitwouldhavebeenentitledtowere
suchservicesprovidedduringthetermofthisfranchise.  Onlyuponreceiptofwrittennoticefromthe
TownstatingthattheTownhasadequatealternativegassourcestoprovideforthepeopleofthe
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TownshalltheCompanybeentitledtoremoveanyorallofsaidsystemsinuseunderthetermsof
thisfranchise.  

b) UponsuchnoticefromtheTownandwithinareasonabletime, theCompany, atitssole
expense, shallremovefromthepublicstreetsandpubliceasementsallundergroundgasdistribution
facilitiesbelongingtotheCompanywhicharenotpurchasedbytheTownattheterminationofthe
franchiseorwhichconstituteahazardousconditionorinterferewithapublicuseofthesubsurfaceof
saidpublicstreetsandpublicplaces.  Allpropertyaffectedbysuchremovalshallberestoredbythe
Companytosubstantiallyitsformerconditionaftersaidremoval.  TheCompanyneed notremove
anypropertyfromsaidpublicstreetsandpubliceasementswhichpropertytheCompanyshall
continuetouseandmaintainpursuanttocontractualarrangementswiththeTown.  (Ord. 16 §11,  
1995; Ord. 1 §1, 2012)  

Sec. 5-2-360. Transportationofgas.  

TheTownexpresslyreservestherighttoobtainorproducegas.  TheCompanyshalltransport
naturalgaspurchasebytheTownforuseinTownfacilitiespursuanttoseparatecontractswiththe
Town.  TheCompanyagreestotransportgasmadeavailableforsaleontermsandconditions
comparabletoothercontractsenteredintocontemporaneouslybytheCompanywithsimilarly
situatedcustomersandinaccordancewithCompanytariffsandapplicablecommissionrulesand
regulations.  (Ord. 16 §12, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-370. Forfeiture.  

BoththeCompanyandtheTownrecognizetheremaybecircumstanceswherebycompliance
withtheprovisionsofthisfranchiseisimpossibleorisdelayedbecauseofcircumstancesbeyondthe
Company'scontrol.  Inthoseinstances, theCompanyshalluseitsbesteffortstocomplyinatimely
mannerandtotheextentpossible.  IftheCompanyfailstoperformanyofthetermsandconditionsof
thisfranchiseandsuchfailureisintheCompany'scontrol, theTown, actingbyandthroughitsBoard,  
maydetermine, afterhearing, thatsuchfailureisofasubstantialnature.  Uponreceivingnoticeof
suchdetermination, theCompanyshallhaveareasonabletimenottoexceedonehundredeighty
180) daysinwhichtoremedytheviolations, unlessthepartiesotherwiseagreeinwriting.  If, during

saidreasonabletimecorrectiveactionshavenotbeensuccessfullytaken, theTown, actingbyand
throughitsBoard, shalldeterminewhetheranyorallrightsandprivilegesgrantedtheCompany
underthisArticleshallbeforfeited.  (Ord. 16 §13, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-380. Judicialreview.  

Anysuchdeclarationofforfeitureshallbesubjecttojudicialreviewasprovidedbylaw.  (Ord.  
16 §13, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-390. Otherlegalremedies.  

NothinghereincontainedshalllimitorrestrictanylegalrightsthattheTownortheCompany
maypossessarisingfromanyallegedviolationofthisfranchise.  (Ord. 16 §13, 1995; Ord. 1 §1,  
2012)  
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Sec. 5-2-400. Continuedobligations.  

Uponforfeiture, theCompanyshallcontinuetoprovideservicetotheTownanditsresidentsin
accordancewithtermshereofuntiltheTownmakesalternativearrangementsforsuchservice.  Ifthe
Companyfailstoprovidecontinuedservice, itshallbeliablefordamagestotheTown.  (Ord. 16 §13,  
1995; Ord. 1 §1, 2012)  

Sec. 5-2-410. Amendmentstofranchise.  

Atanytimeduringthetermofthisfranchise, theTown, throughitsBoardofTrustees, orthe
Companymayproposeamendmentstothisfranchisebygivingthirty (30) day'swrittennoticetothe
otheroftheproposedamendment(s) desired, andbothpartiesthereafter, throughtheirdesignated
representatives, willnegotiatewithinareasonabletimeingoodfaithinanefforttoagreeonmutually
satisfactoryamendment(s) subjecttotheCompanytariffsandapplicableCommissionrulesand
regulations.  Thewordamendment, asusedinthisSection, doesnotincludeachangeauthorizedin
Section5-2-60.  (Ord. 16 §14, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-420. Successorsandassigns.  

Therights, privileges, franchisesandobligationsgrantedandcontainedinthisArticleshall
inuretothebenefitofandbebindinguponPublicServiceCompany, itssuccessorsandassigns.   
Ord. 16 §15, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-430. Thirdparties.  

Nothingcontainedinthisfranchiseshallbeconstruedtoproviderightstothirdparties.  (Ord.  
16 §15, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-440. Representatives.  

BothpartiesshalldesignatefromtimetotimeinwritingrepresentativesfortheCompanyand
theTownwhowillbethepersonstowhomnoticesshallbesentregardinganyactiontobetaken
underthisArticle.  Noticeshallbeinwritingandforwardedbycertifiedmailorhanddeliverytothe
personsandaddressesashereinafterstated, unlessthepersonsandaddressesarechangedatthe
writtenrequestofeitherparty, deliveredinparsonorbycertifiedmail.  Untilanysuchchangeshall
hereafterbemade, noticesshallbesenttotheTownandtotheCompany'sEastRegionManager.   
Currentlytheaddressesareasfollows:  

FortheTown:  

TownofFoxfield
18113EastGeddesPlace
Foxfield, CO80016

FortheCompany:  

SoutheastMetroOperations
2070SouthValentiaStreet
Denver, CO 80231
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Ord. 16 §15, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-450. Severability.  

Shouldanyone (1) ormoreprovisionsofthisfranchisebedeterminedtobeillegalor
unenforceable, allotherprovisionsneverthelessshallremaineffective; provided, however, theparties
shallforthwithenterintogoodfaithnegotiationsandproceedwithduediligencetodraftatermthat
willachievetheoriginalintentofthepartieshereunder.  (Ord. 16 §15, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-460. Entireagreement.  

Thisfranchiseconstitutestheentireagreementoftheparties.  There havebeenno
representationsmadeotherthanthosecontainedinthisfranchise.  (Ord. 16 §15, 1995; Ord. 1 §1,  
2012)  

Sec. 5-2-470. Boardapproval.  

Thisgrantoffranchiseshallnotbecomeeffectiveunlessapprovedbyamajorityvoteofthe
BoardofTrustees.  (Ord. 16 §15, 1995; Ord. 1 §1, 2012)  

Sec. 5-2-480. Companyapproval.  

TheCompanyshallfilewiththeTownClerkitswrittenacceptanceofthisfranchiseandofall
ofitstermsandprovisionswithinten (10) daysaftertheadoptionofthisfranchisebytheBoardof
Trustees.  TheacceptanceshallbeinformandcontentapprovedbytheTownAttorney.  Ifthe
Companyshallfailtotimelyfileitswrittenacceptanceashereinprovided, thisfranchiseshallbeand
becomenullandvoid.  (Ord. 16 §15, 1995; Ord. 1 §1, 2012)  

ARTICLE3

CableTelevisionFranchise

Sec. 5-3-10. Franchiseagreement.  

a) ThisFranchiseAgreement (this "Franchise") isbetweentheTownofFoxfield, Colorado,  
hereinafterreferredtoas "FranchisingAuthority" andUnitedCableTelevisionofColorado. Inc.,  
hereinafterreferredtoas "Grantee."  

b) TheFranchisingAuthority, havingdeterminedthatthefinancial, legal andtechnical
abilityoftheGranteeisreasonablysufficienttoprovideservices, facilities, andequipmentnecessary
tomeetthefuturecable-relatedneedsofthecommunity, desirestoenterintothisFranchise
AgreementwiththeGranteefortheconstructionandoperationofacablesystemonthetermsset
forthherein.  (Ord. 06 §1, 1998; Ord. 1 §1, 2012)  

Sec. 5-3-20. Definitionofterms.  

Terms.  ForthepurposeofthisFranchise, thefollowingterms, phrases, words and
abbreviationsshallhavethemeaningsascribedtothembelow.  Whennotinconsistentwiththe
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context, wordsusedinthepresenttenseincludethefuturetense, wordsinthepluralnumberinclude
thesingularnumberandwordsinthesingularnumberincludethepluralnumber:  

BasicCable isthelowestpricedtierofservicethatincludestheretransmission oflocal
broadcasttelevisionsignals.  

CableActmeans47U.S.C. § 151, etseq., asamended.  

CableServicesshallmean (A) theone-waytransmissiontoSubscribersof (i) video
programmingor (ii) otherprogrammingservice, and (B) Subscriberinteraction, ifany, which
isrequiredfortheselectionoruseofsuchvideoprogrammingorotherprogrammingservice.  

CableSystemshallmeanafacility, consistingofasetofclosedtransmission pathsand
associatedsignalgeneration, receptionandcontrolequipmentthatisdesignedtoprovideCable
ServicewhichincludesvideoprogrammingandwhichisprovidedtomultipleSubscribers
withinacommunity, butsuchtermdoesnotinclude (A) afacilitythatservesonlytoretransmit
thetelevisionsignalsofoneormoretelevisionbroadcaststations; (B) afacilitythatserves
SubscriberswithoutusinganyPublicWay; (C) afacilityofacommoncarrierwhichissubject,  
inwholeorinpart, totheprovisionsoftitleIIoftheCableAct, exceptthatsuchfacilityshall
beconsideredaCableSystem (otherthanforpurposesofSection621(c)) totheextentsuch
facilityisusedintransmissionofvideoprogrammingdirectlytoSubscribersunlesstheextent
ofsuchuseissolelytoprovideinteractiveon-demandservices; (D) anopenvideosystemthat
complieswithSection653oftitleVIoftheCableAct; or (E) anyfacilitiesofanyelectric
utilityusedsolelyforoperatingitselectricutilitysystem.  

FCCmeansFederalCommunicationsCommission, orsuccessorgovernmental entity
thereto.  

Franchiseshallmeantheinitialauthorization, orrenewalthereof, issuedbythe
FranchisingAuthority, whethersuchauthorizationisdesignatedasafranchise, permit, license,  
resolution, contract, certificateorotherwise, whichauthorizesconstructionandoperationofthe
CableSystem.  

FranchisingAuthoritymeanstheTownofFoxfield, Colorado, orthelawful successor,  
transfereeorassigneethereof.  

GranteemeansUnitedCableTelevisionofColorado, Inc., orthelawful successor,  
transfereeorassigneethereof.  

GrossRevenuesmeananyrevenuereceivedbytheGranteefromtheoperation ofthe
CableSystemtoprovideCableServicesintheServiceArea; provided, however, thatsuch
phraseshallnotincludeanyfeesortaxeswhichareimposeddirectlyorindirectlyonany
Subscriberthereofbyanygovernmentalunitoragency, andwhicharecollectedbytheGrantee
onbehalfofsuchgovernmentalunitoragency.  GrossRevenuesshallspecificallyinclude
franchisefeescollectedfromSubscribers.  

Personmeansanindividual, partnership, association, jointstockcompany, trust,  
corporationorgovernmentalentity.  
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PublicWayshallmeanthesurfaceof, andthespaceaboveandbelow, anypublicstreet,  
highway, freeway, bridge, landpath, alley, court, boulevard, sidewalk, parkway, way, lane,  
publicway, drive, circleorotherpublicright-of-way, includingbutnotlimitedtopublicutility
easements, dedicatedutilitystrips orrights-of-waydedicatedforcompatibleusesandany
temporaryorpermanentfixturesorimprovementslocatedthereonnoworhereafterheldbythe
FranchisingAuthorityintheServiceAreawhichshallentitletheFranchisingAuthorityandthe
Granteetotheusethereofforthepurposeofinstalling, operating, repairingandmaintainingthe
CableSystem.  PublicWayshallalsomean anyeasementnoworhereafterheldbythe
FranchisingAuthoritywithintheServiceAreaforthepurposeofpublictravelorforutilityor
publicserviceusededicatedforcompatibleuses, andshallincludeothereasementsorrights- 
of-wayasshallwithintheirproperuseandmeaningentitletheFranchisingAuthorityandthe
GranteetotheusethereofforthepurposesofinstallingandoperatingtheGrantee'sCable
Systemoverpoles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers,  
appliances, attachmentsandotherpropertyasmaybeordinarilynecessaryandpertinenttothe
CableSystem.  

ServiceAreameansthepresentmunicipalboundariesoftheFranchising Authority, and
shallincludeanyadditionstheretobyannexationorotherlegalmeans.  

SubscribermeansaPersonwholawfullyreceivesservicesoftheCableSystemwiththe
Grantee'sexpresspermission.  (Ord. 06 §1, 1998; Ord. 1 §1, 2012)  

Sec. 5-3-30. GrantofFranchise.  

a) Grant.  TheFranchisingAuthorityherebygrantstotheGranteeanonexclusiveFranchise
whichauthorizestheGranteetoconstructandoperateaCableSystemin, along, among, upon, across,  
above, over, underorinanymannerconnectedwithPublicWayswithintheServiceAreaandforthat
purposetoerect, install, construct, repair, replace, reconstruct, maintainorretainin, on, over, under,  
upon, acrossoralonganyPublicWayandallextensionsthereofandadditionsthereto, suchpoles,  
wires, cables, conductors, ducts, conduits, vaults, manholes, pedestals, amplifiers, appliances,  
attachmentsandotherrelatedpropertyorequipmentasmaybenecessaryorappurtenanttotheCable
System.  NothinginthisFranchiseshallbeconstruedtoprohibittheGranteefromofferingany
serviceoveritsCableSystemthatisnotprohibitedbyfederalorstatelaw.  

b) Term.  TheFranchisegrantedhereundershallbeforaninitialtermoffifteen (15) years
commencingontheeffectivedateoftheFranchiseassetforthbelow, unlessotherwiselawfully
terminatedinaccordancewiththetermsofthisFranchise.  (Ord. 06 §1, 1998; Ord. 1 §1, 2012)  

Sec. 5-3-40. StandardsofService.  

a) ConditionsofStreetOccupancy.  Alltransmissionanddistributionstructures, poles, other
linesandequipmentinstalledorerectedbytheGranteepursuanttothetermshereofshallbelocated
soastocauseaminimumofinterferencewiththeproperuseofPublicWaysandwiththerightsand
reasonableconvenienceofpropertyownerswhoownpropertythatadjoinsanyofsuchPublicWays.  

b) RestorationofPublicWays.  IfduringthecourseoftheGrantee'sconstruction, operation
ormaintenanceoftheCableSystemthereoccursadisturbanceofanyPublicWaybytheGrantee, it
shall, atitsexpense, replaceandrestoresuchPublicWaytoaconditionreasonablycomparabletothe
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conditionofthePublicWayexistingimmediatelypriortosuchdisturbance, inamannersatisfactory
totheTown, providedsuchapprovalshallnotbeunreasonablyheld.  

c) RelocationatrequestoftheFranchisingAuthority.  Uponitsreceiptofreasonable
advancenotice, nottobelessthanfive (5) businessdays, theGranteeshall, atitsownexpense,  
protect, support, temporarilydisconnect, relocateinthePublicWay, orremovefromthePublicWay
anypropertyoftheGranteewhenlawfullyrequiredbytheFranchisingAuthoritybyreasonoftraffic
conditions, publicsafety, streetabandonment, freewayandstreetconstruction, changeor
establishmentofstreetgrade, installationofsewers, drains, gasorwaterpipesoranyothertypeof
structuresorimprovementsbytheFranchisingAuthority; buttheGranteeshallinallcaseshavethe
rightofabandonmentofitsproperty.  IfpublicfundsareavailabletoanyPersonusingsuchstreet,  
easementorrightofwayforthepurposeofdefrayingthecostofanyoftheforegoing, theFranchising
AuthorityshallmakeapplicationforsuchfundsonbehalfoftheGrantee.  

d) Relocationatrequestofthirdparty.  TheGranteeshall, ontherequestofanyPerson
holdingabuildingmovingpermitissuedbytheFranchisingAuthority, temporarilyraiseorlowerits
wirestopermitthemovingofsuchbuilding, provided:  (a) theexpenseofsuchtemporaryraisingor
loweringofwiresispaidbysaidPerson, including, ifrequiredbytheGrantee, makingsuchpayment
inadvance; and (b) theGranteeisgivennotlessthanten (10) businessdaysadvancewrittennoticeto
arrangeforsuchtemporarywirechanges.  

e) Trimmingoftreesandshrubbery.  TheGranteeshallhavetheauthoritytotrimtrees or
othernaturalgrowthoverhanginganyofitsCableSystemintheServiceAreasoastoprevent
branchesfromcorningincontactwiththeGrantee'swires, cablesorotherequipment.  TheGrantee
shallreasonablycompensatetheFranchisingAuthorityforanydamagescausedbysuchtrimming, or
shall, initssolediscretionandatitsowncostandexpense, reasonablyreplacealltreesorshrubs
damagedasaresultofanyconstructionoftheCableSystemundertakenbytheGrantee.  Such
replacementshallsatisfyanyandallobligationstheGranteemayhavetotheFranchisingAuthority
pursuanttothetermsofthisSection.  

f) Safetyrequirements.  Construction, installationandmaintenanceoftheCableSystem
shallbeperformedinanorderlyandworkmanlikemanner.  Allsuchworkshallbeperformedin
substantialaccordancewithapplicableFCCorotherfederal, stateandlocalregulationsandthe
NationalElectricSafetyCode.  TheCableSystemshallnotunreasonablyendangerorinterferewith
thesafetyofPersonsorpropertyintheServiceArea.  

g) AerialandUndergroundConstruction.  InthoseareasoftheServiceAreawhereallofthe
transmissionordistributionfacilitiesoftherespectivepublicutilitiesprovidingtelephone
communicationsandelectricservicesareunderground, theGranteelikewiseshallconstruct, operate
andmaintainallofitstransmissionanddistributionfacilitiesunderground; providedthat such
facilitiesareactuallycapableofreceivingtheGrantee'scableandotherequipmentwithouttechnical
degradationoftheCableSystem'ssignalquality.  InthoseareasoftheServiceAreawherethe
transmissionordistributionfacilitiesoftherespectivepublicutilitiesprovidingtelephone
communicationsandelectricservicesarebothaerialandunderground, theGranteeshallconstruct,  
operateandmaintainallofitstransmissionanddistributionfacilities, oranypartthereof, aeriallyor
underground.  NothingcontainedinthisSectionshallrequiretheGranteetoconstruct, operateand
maintainundergroundanyground-mountedappurtenancessuchasSubscribertaps, lineextenders,  
systempassivedevices (splitters, directionalcouplers), amplifiers, powersupplies, pedestalsorother
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relatedequipment.  Notwithstandinganythingtothecontrarycontained, inthisSection, intheevent
thatallofthetransmissionordistributionfacilitiesoftherespectivepublicutilitiesproviding
telephonecommunicationsandelectricservicesareplacedundergroundaftertheeffectivedateofthis
Franchise, theGranteeshallonlyberequiredtoconstruct, operate, andmaintainallofitstransmission
anddistributionfacilitiesundergroundifitisgivenreasonablenoticeandaccesstothepublicutilities'  
facilitiesatthetimethatsuchareplacedunderground.  

1) NewDevelopments.  TheFranchisingAuthorityshallprovidetheGranteewith
writtennoticeoftheissuanceofbuildingordevelopmentpermitsforplannedcommercial/  
residentialdevelopmentswithintheServiceArearequiringundergroundingofcablefacilities.   
TheFranchisingAuthorityagreestorequireasaconditionofissuingthepermitthatdeveloper
givetheGranteeaccesstoopentrenchesfordeploymentofcablefacilitiesandwrittennoticeof
thedateofavailabilityoftrenches.  SuchnoticemustbereceivedbytheGranteeatleastten
10) businessdayspriortoavailability.  TheDevelopershallberesponsibleforthediggingand

backfillingofalltrenches.  TheGranteeshallberesponsibleforengineering, deploymentlabor
andcablefacilities.  Installationfromutilityeasementstoindividualhomesorotherstructures
shallbeatthecostofthehome/buildingownerordeveloperunlessotherwiseprovided.  

2) LocalImprovementDistrict.  Ifanordinanceispassedcreatingalocalimprovement
districtwhichinvolvesplacingundergroundcertainutilitiesincludingthatoftheGrantee
whicharethenlocatedoverhead, theGranteeshallparticipateinsuchundergroundprojectand
shallremovepoles, cablesandwiresfromthesurfaceofthestreetswithinsuchdistrictand
shallplacethemundergroundinconformitywiththerequirementsoftheFranchising
Authority.  TheGranteemayincludeitscostsofrelocatingfacilitiesassociatedwiththe
undergroundingprojectinsaidlocalimprovementdistrictifallowedunderapplicablelaw.  

h) RequiredExtensionsofService.  TheCableSystem, asconstructedasofthedateofthe
passageandfinaladoptionofthisFranchise, substantiallycomplieswiththematerialprovisions
hereof.  WhenevertheGranteeshallreceivearequestforservicefromatleastfifteen (15) residences
withinonethousandthreehundredtwenty (1,320) cable-bearingstrandfeet (one-quarter [¼] cable
mile) ofitstrunkordistributioncable, itshallextenditsCableSystemtosuchSubscribersatnocost
tosaidSubscribersforCableSystemextension, otherthantheusualconnectionfeesforall
Subscribers, providedthatsuchextensionistechnicallyfeasible, andifitwillnotadverselyaffectthe
operation, financialconditionormarketdevelopmentoftheCableSystem, orasprovidedforunder
Subsection5-3-40(i) below.  

i) SubscriberchargesforExtensionsofService.  NoSubscribershallberefusedservice
arbitrarily.  However, forunusualcircumstances, suchasaSubscriber'srequesttolocatehis cable
dropunderground, existenceofmorethanonehundredfifty (150) feetofdistancefromdistribution
cabletoconnectionofservicetoSubscribers, oradensityoflessthanfifteen (15) residencesperone
thousandthreehundredtwenty (1,320) cable-bearingstrandfeetoftrunkordistributioncable, service
maybemadeavailableonthebasisofacapitalcontributioninaidofconstruction, includingcostof
material, laborandeasements.  Forthepurposeofdeterminingtheamountofcapitalcontributionin
aidofconstructiontobebornebytheGranteeandSubscribersintheareainwhichservicemaybe
expanded, theGranteewillcontributeanamountequaltotheconstructionandothercostspermile,  
multipliedbyafractionwhosenumeratorequalstheactualnumberofresidencesperonethousand
threehundredtwenty (1,320) cable-bearingstrandfeetofitstrunksordistributioncable, andwhose
denominatorequalsfifteen (15) residences.  Subscriberswhorequestservicehereunderwillbearthe
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remainderoftheconstructionandothercostsonaproratabasis.  TheGranteemayrequirethatthe
paymentofthecapitalcontributioninaidofconstructionbornebysuchpotentialSubscribersbepaid
inadvance.  

j) ServicetoPublicBuildings.  TheGranteeshall, uponrequest, providewithoutchargeone
1) outletofBasicServicetotheFranchisingAuthoritymunicipaloffices, providedthatsaidoffices

arepassedbyitsCableSystem.  TheoutletsofBasicServiceshallnotbeusedtodistributeorsell
servicesinorthroughoutsuchbuildings, norshallsuchoutletsbelocatedinareasopentothepublic.   
TheFranchisingAuthorityshalltakereasonableprecautionstopreventanyuseoftheGrantee'sCable
SysteminanymannerthatresultsintheinappropriateusethereoforanylossordamagetotheCable
System.  UsersofsuchoutletsshallholdtheGranteeharmlessfromanyandallliabilityorclaims
arisingoutoftheiruseofsuchoutlets, includingbutnotlimitedtothosearisingfromcopyright
liability.  TheGranteeshallnotberequiredtoprovideanoutlettosuchbuildingswherethedropline
fromthefeedercabletosaidbuildingsorpremisesexceedsorunlesstheappropriategovernmental
entityagreestopaytheincrementalcostofsuchdroplineinexcessofonehundredfifty (150) cable
feet.  IfadditionaloutletsofBasicServiceareprovidedtosuchbuildings, thebuildingownershall
paytheusualinstallationfeesassociatedtherewith, includingbutnotlimitedtolaborandmaterials.  

k) EmergencyUse.  

1) InaccordancewithandatthetimerequiredbytheprovisionsofFCCRegulations
Part11, subpartD, Section11.51(h)(1), andassuchprovisionsmayfromtimetotimebe
amended, theGranteeshallinstall, ifithasnotalreadydoneso, andmaintainanEmergency
AlertSystem (EAS) foruseintransmittingEmergencyActNotifications (EAN) and
EmergencyActTerminations (EAT) inlocalandstate-widesituationsasmaybedesignatedto
beanemergencybythe LocalPrimary (LP), theStatePrimary (SP) and/ortheState
EmergencyOperationsCenter (SEOC), asthoseauthoritiesareidentifiedanddefinedwithin
FCCRegulationsSection11.51.  

2) TheFranchisingAuthorityshallpermitonlyappropriatelytrainedand authorized
PersonstooperatetheEASequipmentandshalltakereasonableprecautionstopreventanyuse
oftheGrantee'sCableSysteminanymannerthatresultsininappropriateusethereof, orany
lossordamagetotheCableSystem.  Excepttotheextentexpresslyprohibitedbylaw, the
FranchisingAuthorityshallholdtheGrantee, itsemployees, officersandassignsharmlessfrom
anyclaimsarisingoutoftheemergencyuseofitsfacilitiesbytheFranchisingAuthority,  
including, butnotlimitedtoreasonableattorneys' feesandcosts.  

l) CustomerServiceStandards.  TheGranteeshallcomplywithanyapplicableCustomer
ServiceStandardsascontainedinAppendix5-AtothisChapter, asamendedfromtimetotime.  

m) Public, EducationalandGovernmentalAccess (PEG).  AtsuchtimethattheCableSystem
iscapableofdeliveringatleastsixty (60) twenty-four-houranalogvideoservicestoallSubscribersin
theServiceArea, theGranteeshallprovideone (1) channelforPEGuponreceivingonehundred
twenty (120) days' writtenrequestforsuchfromtheFranchisingAuthority.  (Ord. 06 §1, 1998; Ord. 1
1, 2012)  
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Sec. 5-3-50. RegulationbytheFranchisingAuthority.  

a) FranchiseFee.  

1) TheGranteeshallpaytotheFranchisingAuthorityafranchisefeeequaltothree
percent (3%) ofGrossRevenues (asdefinedinSection5-3-20above) receivedbytheGrantee
fromtheoperationoftheCableSystemtoprovideCableServicesonanannualbasis; provided,  
however, GrossRevenuesshallnotinclude:  (i) anytax, fee, orassessmentofanykind
imposedbytheFranchisingAuthorityorothergovernmentalentityonacableoperator, or
Subscriber, orboth, solelybecauseoftheirstatusassuch; (ii) anytax, feeorassessmentof
generalapplicabilitywhichisundulydiscriminatoryagainstcableoperatorsorSubscribers
includinganysuchtax, feeorassessmentimposed, bothonutilitiesandcableoperatorsand

theirservices); and (iii) anyotherspecialtax, assessmentorfeesuchasabusiness, occupation
andentertainmenttax.  ForthepurposeofthisSection, thetwelve-monthperiodapplicable
undertheFranchiseforthecomputationofthefranchisefeeshallbeacalendaryear, unless
otherwiseagreedtoinwritingbytheFranchisingAuthorityandtheGrantee.  Thefranchisefee
paymentshallbedueandpayablesixty (60) daysafterthecloseofthequarterendingMarch,  
June, SeptemberandDecemberofeachyear.  Eachpaymentshallbeaccompaniedbyabrief
reportfromarepresentativeoftheGranteeshowingthebasisforthecomputation.  

a. AnytimeduringthetermofthisAgreementtheFranchisingAuthoritymay, by
ordinance, increasetheFranchiseFeeinanamountnottoexceedfivepercent (5%) of
GrossRevenues.  IntheeventtheFranchiseFeeisincreasedbyordinance, theGrantee
shallbeginremittingtheincreasedratetotheFranchisingAuthoritywithinonehundred
twenty (120) daysfollowingfinaladoptionofsaidordinanceandwrittennoticetothe
Grantee.  

b. Thepartiesacknowledgethat, atpresent, applicablefederallawlimitsthe
FranchisingAuthoritytocollectionofamaximumpermissibleFranchiseFeeoffive
percent (5%) ofGrossRevenues.  Intheeventthat, atanytimeduringthedurationofthis
Agreement, thismaximumpermissibleFranchiseFeeisincreased, theFranchising
Authoritymay, byordinance, increasetheFranchiseFee, providedthatthemaximum
permissibleFranchiseFeedoesnotexceedsevenpercent (7%), andprovidedthatthe
Granteehasreceivedonehundredtwenty (120) days' writtennoticefromtheFranchising
Authorityofsuchamendment.  

2) LimitationonFranchiseFeeActions.  Theperiodoflimitationforrecoveryofany
franchisefeepayablehereundershallbefive (5) yearsfromthedateonwhichpaymentbythe
Granteeisdue.  UnlesstheFranchisingAuthorityinitiatesalawsuitforrecoveryofsuch
franchisefeesinacourtofcompetentjurisdiction, withinyearsfromandaftersuchpayment
duedate, suchrecoveryshallbebarredandtheFranchisingAuthorityshallbeestoppedfrom
assertinganyclaimswhatsoeveragainsttheGranteerelatingtoanysuchallegeddeficiencies.  

b) RatesandCharges.  TheFranchisingAuthoritymayregulateratesfortheprovisionof
BasicCableandequipmentasexpresslypermittedbyapplicablelaw.  

c) RenewalofFranchise.  
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1) TheFranchisingAuthorityandtheGranteeagreethatanyproceedingsundertakenby
theFranchisingAuthoritythatrelatetotherenewaloftheGrantee'sFranchiseshallbe
governedbyandcomplywiththeprovisionsofSection626oftheCableAct, asamended,  
unlesstheproceduresandsubstantiveprotectionssetforththereinshallbedeemedtobe
preemptedandsupersededbytheprovisionsofanysubsequentprovisionoffederalorstate
law.  

2) InadditiontotheproceduressetforthinsaidSection626(a), theFranchising
AuthorityagreestonotifytheGranteeofallofitsassessmentsregardingtheidentityoffuture
cable-relatedcommunityneedsandinterests, aswellas, thepastperformanceoftheGrantee
underthethencurrentFranchiseterm.  TheFranchisingAuthorityfurtheragreesthatsuch
preliminaryassessmentsshallbeprovidedtotheGranteepromptlysothattheGranteehas
adequatetimetosubmitaproposalunderSection626(b) oftheCableActandcomplete
renewaloftheFranchisepriortoexpirationofitsterm.  Notwithstandinganythingtothe
contrarysetforthinthisSection, theGranteeandtheFranchisingAuthorityagreethatatany
timeduringthetermofthethencurrentFranchise, whileaffordingthepublicappropriate
noticeandopportunitytocomment, theFranchisingAuthorityandtheGranteemayagreeto
undertakeandfinalizeinformalnegotiationsregardingrenewalofthethencurrentFranchise
andtheFranchisingAuthoritymaygrantarenewalthereof.  TheGranteeandtheFranchising
AuthorityconsiderthetermssetforthinthisSectiontobeconsistentwiththeexpress
provisionsofSection626oftheCableAct.  

d) ConditionsofSale.  

1) IfarenewalorextensionoftheGrantee'sFranchiseisdeniedorthe Franchiseis
lawfullyterminated, andtheFranchisingAuthorityeitherlawfullyacquiresownershipofthe
CableSystemorbyitsactionslawfullyeffectsatransferofownershipoftheCableSystemto
anotherparty, anysuchacquisitionortransfershallbeatthepricedeterminedpursuanttothe
provisionssetforthinSection627oftheCableAct.  

2) TheGranteeandtheFranchisingAuthorityagreethat, inthecaseofafinal
determinationofalawfulrevocationoftheFranchise, attheGranteesrequest, whichshallbe
madeinitssolediscretion, theGranteeshallbegivenareasonableopportunitytoeffectuatea
transferofitsCableSystemtoaqualifiedthirdparty.  TheFranchisingAuthorityfurtheragrees
that, duringsuchaperiodoftime, itshallauthorizetheGranteetocontinuetooperatepursuant
tothetermsofitspriorFranchise; however, innoeventshallsuchauthorizationexceeda
periodoftimegreaterthansix (6) monthsfromtheeffectivedateofsuchrevocation.  If, atthe
endofthattime, theGranteeisunsuccessfulinprocuringaqualifiedtransfereeorassigneeof
itsCableSystemwhichisreasonablyacceptabletotheFranchisingAuthority, theGranteeand
theFranchisingAuthoritymayavailthemselvesofanyrightstheymayhavepursuantto
federalorstatelaw; itbeingfurtheragreedthattheGrantee'scontinuedoperationofitsCable
Systemduringthesix-monthperiodshallnotbedeemedtobeawaivernoranextinguishment
ofanyrightsofeithertheFranchisingAuthorityortheGrantee.  

e) TransferofFranchise.  TheGrantee'sright, titleorinterestintheFranchiseshallnotbe
sold, transferred, assignedorotherwiseencumbered, otherthantoanentitycontrolling, controlledby
orundercommoncontrolwiththeGrantee, withoutthepriorconsentoftheFranchisingAuthority,  
suchconsentnottobeunreasonablywithheld.  Nosuchconsentshallberequired, however, fora
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transferintrust, bymortgage, byotherhypothecationorbyassignmentofanyrights, titleorinterest
oftheGranteeintheFranchiseorCableSysteminordertosecureindebtedness.  Withinthirty (30)  
daysofreceivingtherequestfortransfer, theFranchisingAuthorityshall, inaccordancewithFCC
rulesandregulations, notifytheGrantee inwritingoftheinformationitrequirestodeterminethe
legal, financialandtechnicalqualificationsofthetransferee.  IftheFranchisingAuthorityhasnot
takenactionontheGranteesrequestfortransferwithinonehundredtwenty (120) daysafterreceiving
suchrequest, consentbytheFranchisingAuthorityshallbedeemedgiven.  (Ord. 06 §1, 1998; Ord. 1
1, 2012)  

Sec. 5-3-60. Booksandrecords.  

TheGranteeagreesthattheFranchisingAuthorityuponreasonablenoticetotheGranteemay
reviewsuchofitsbooksandrecordsattheGrantee'sbusinessoffice, duringnormalbusinesshours
andonanondisruptivebasis, asisreasonablynecessarytoensurecompliancewiththetermshereof.   
Suchrecordsshallinclude, butshallnotbelimitedto, anypublicrecordsrequiredtobekeptbythe
GranteepursuanttotherulesandregulationsoftheFCC.  Notwithstandinganythingtothecontrary
setforthherein, theGranteeshallnotberequiredtodiscloseinformationwhichitreasonablydeems
tobeproprietaryorconfidentialinnature.  TheFranchisingAuthorityagreestotreatanyinformation
disclosedbytheGranteeasconfidentialandonlytodiscloseittoemployees, representatives and
agentsthereofthathaveaneedtoknow, orinordertoenforcetheprovisionshereof.  TheGrantee
shallnotberequiredtoprovideSubscriberinformationinviolationofSection631oftheCableAct.   
Ord. 06 §1, 1998; Ord. 1 §1, 2012)  

Sec. 5-3-70. Insuranceandindemnification.  

a) InsuranceRequirements.  TheGranteeshallmaintaininfullforceandeffect, atitsown
costandexpense, duringthetermoftheFranchise, CommercialGeneralLiabilityInsuranceinthe
amountofonemilliondollars ($1,000,000.00) combinedsinglelimitforbodilyinjury, andproperty
damage.  TheGranteeshallprovideaCertificateofInsurancedesignatingtheFranchisingAuthority
asanadditionalinsured.  Suchinsuranceshallbenoncancellableexceptuponthirty (30) days' prior
writtennoticetotheFranchisingAuthority.  

b) Indemnification.  TheGranteeagreestoindemnify, saveandholdharmlessanddefendthe
FranchisingAuthority, itsofficers, boardsandemployeesfromandagainstanyliabilityfordamages
andforanyliabilityorclaimsresultingfrompropertydamageorbodilyinjury (includingaccidental
death), whichariseoutoftheGrantee'sconstruction, operationormaintenanceofitsCableSystem,  
including butnotlimitedto reasonableattorneys' feesandcosts, providedthattheFranchising
AuthorityshallgivetheGranteewrittennoticeofitsobligationtoindemnifytheFranchising
Authoritywithin ten (10) daysofreceiptofaclaimoractionpursuanttothisSection.  Ifthe
FranchisingAuthoritydeterminesthatitisnecessaryforittoemployseparatecounsel, thecostsfor
suchseparatecounselshallbetheresponsibilityoftheFranchisingAuthority.  

c) GuaranteeinLieuofaBond.  Withinthirty (30) daysofexecutionofthisFranchise, the
GranteeshallprovideaCorporateGuaranteeinLieuofaBondexecutedbyUnitedCableTelevision
Corporationintheamountoffivethousanddollars ($5,000.00) tosecurethefaithfulperformanceby
theGranteeofitsobligationsunderthisFranchise.  Thisguarantee, however, shallnotlimitthe
liabilityofthegranteeforanyfailuretoperformitsobligationsunderthisfranchise.  (Ord. 06 §1,  
1998; Ord. 1 §1, 2012)  
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Sec. 5-3-80. EnforcementandterminationofFranchise.  

a) NoticeofViolation.  IntheeventthattheFranchisingAuthoritybelievesthattheGrantee
hasnotcompliedwiththetermsoftheFranchise, itshallnotifytheGranteeinwritingoftheexact
natureoftheallegednoncompliance.  

b) Grantee'sRighttoCureorRespond.  TheGranteeshallhavethirty (30) daysfromreceipt
ofthenoticedescribedinSubsection (a) above:  ( a) torespondtotheFranchisingAuthority,  
contestingtheassertionofnoncompliance; or (b) tocuresuchdefault; or (c) intheeventthat, bythe
natureofdefault, suchdefaultcannotbecuredwithinthethirty-dayperiod, initiatereasonablestepsto
remedysuchdefaultandnotifytheFranchisingAuthorityofthestepsbeingtakenandtheprojected
datethattheywillbecompleted.  

c) PublicHearing.  IntheeventthattheGranteefailstorespondtothenoticedescribedin
Subsection5-3-80(a) pursuanttotheproceduressetforthinSubsection (b) above, orintheeventthat
theallegeddefaultisnotremediedwithinthirty (30) daysorthedateprojectedpursuanttoItem5-3- 
80(b)(c) above, theFranchisingAuthorityshallscheduleapublichearingtoinvestigatethedefault.   
SuchpublichearingshallbeheldatthenextregularlyscheduledmeetingoftheFranchising
Authoritywhichisscheduledatatimewhichisnolessthanfive (5) businessdaystherefrom.  The
FranchisingAuthorityshallnotifytheGranteeinwritingofthetimeandplaceofsuchmeetingand
providetheGranteewithanopportunitytobeheard.  

d) Enforcement.  Subjecttoapplicablefederalandstatelaw, intheeventtheFranchising
Authority, aftersuchmeeting, determinesthattheGranteeisindefaultofanyprovisionofthe
Franchise, theFranchisingAuthoritymay:  

1) Seekspecificperformanceofanyprovision, whichreasonablylendsitselftosuch
remedy, asanalternativetodamages;  

2) Commenceanactionatlawformonetarydamagesorseekotherequitablerelief; or

3) InthecaseofasubstantialdefaultofamaterialprovisionoftheFranchise, declare
theFranchiseAgreementtoberevokedinaccordancewiththefollowing:  

a. TheFranchisingAuthorityshallgivewrittennoticetotheGranteeofits
intenttorevoketheFranchiseonthebasisofapatternofnoncompliancebythe
Grantee, includingoneormoreinstancesofsubstantialnoncompliancewitha
materialprovisionoftheFranchise.  Thenoticeshallsetforththeexactnatureofthe
noncompliance.  TheGranteeshallhavesixty (60) daysfromsuchnoticetoobjectin
writingandtostateitsreasonsforsuchobjection.  IntheeventtheFranchising
AuthorityhasnotreceivedaresponsesatisfactoryfromtheGrantee, itmaythenseek
terminationoftheFranchiseatapublicmeeting.  TheFranchisingAuthorityshall
causetobeservedupontheGrantee, atleast ten (10) dayspriortosuchpublic
meeting, awrittennoticespecifyingthetimeandplaceofsuchmeetingandstatingits
intenttorequestsuchtermination.  

b. Atthedesignatedmeeting, theFranchisingAuthorityshallgivethe
Granteeanopportunitytostateitspositiononthematter, afterwhichitshall
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determinewhetherornottheFranchiseshallberevoked.  TheGranteemayappeal
suchdeterminationtoanappropriatecourt, whichshallhavethepowertoreviewthe
decisionoftheFranchisingAuthority "denovo" andtomodifyorreversesuch
decisionasjusticemayrequire.  Suchappealtotheappropriatecourtmustbetaken
withinsixty (60) daysoftheissuanceofthedeterminationoftheFranchising
Authority.  

c. TheFranchisingAuthoritymay, atitssolediscretion, takeanylawful
actionwhichitdeemsappropriatetoenforcetheFranchisingAuthority'srightsunder
theFranchiseinlieuofrevocationoftheFranchise.  

e) TechnicalViolations.  ThepartiesherebyagreethatitisnottheFranchisingAuthority's
intentiontosubjecttheGranteetopenalties, fines, forfeituresorrevocationoftheFranchiseforso- 
called "technical" breach(es) orviolation(s) oftheFranchiseorlocalcableordinance, whichshall
includebutarenotlimitedtothefollowing:  

1) IninstancesorformatterswhereaviolationorabreachbytheGranteeofthe
Franchiseorlocalcableordinancewasagoodfaitherrorthatresultedinnoorminimal
negativeimpactonthecustomerswithintheServiceArea; or

2) WherethereexistedcircumstancesreasonablybeyondthecontroloftheGranteeand
whichprecipitated aviolationbytheGranteeoftheFranchiseorlocalcableordinance, or
whichweredeemedtohavepreventedtheGranteefromcomplyingwithatermorconditionof
theFranchiseorlocalcableordinance.  (Ord. 06 §1, 1998; Ord. 1 §1, 2012)  

Sec. 5-3-90. Miscellaneousprovisions.  

a) ActionsofParties.  InanyactionbytheFranchisingAuthorityortheGranteethatis
mandatedorpermittedunderthetermshereof, suchpartyshallactinareasonable, expeditiousand
timelymanner.  Furthermore, inanyinstancewhereapprovalorconsentisrequiredundertheterms
hereof, suchapprovalorconsentshallnotbeunreasonablywithheld.  

b) ForceMajeure.  TheGranteeshallnotbeheldindefaultunder, orinnoncompliancewith,  
theprovisionsoftheFranchise, norsufferanyenforcementorpenaltyrelatingtononcomplianceor
default (includingtermination, cancellationorrevocationoftheFranchise), wheresuch
noncomplianceorallegeddefaultsoccurredorwerecausedbystrike, riot, war, earthquake, flood,  
tidalwave, unusuallysevererainorsnowstorm, hurricane, tornadoorothercatastrophicactofnature,  
labordisputes, governmental, administrativeorjudicialorderorregulationorothereventthatis
reasonablybeyondtheGrantee'sabilitytoanticipate andcontrol.  Thisprovisionalsocoverswork
delayscausedbywaitingforutilityproviderstoserviceormonitortheirownutilitypolesonwhich
theGrantee'scableand/orequipmentisattached, aswellasunavailabilityofmaterialsand/or
qualifiedlabortoperformtheworknecessary.  

c) EqualProtection.  IntheeventtheFranchisingAuthorityentersintoaFranchise, permit,  
license, authorizationorotheragreementofanykindwithanyotherPersonorentityotherthanthe
GranteetoenterintotheFranchisingAuthority'sPublicWaysforthepurposeofconstructingor
operatingaCableSystemorprovidingCableServicetoanypartoftheServiceArea, thematerial
provisionsthereofshallbereasonablycomparabletothosecontainedherein, inorderthatone (1)  
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operatornotbegrantedanunfaircompetitiveadvantageoveranother, andtoprovideallpartiesequal
protectionunderthelaw.  

d) Notice.  Unlessexpresslyotherwiseagreedbetweentheparties, everynoticeorresponse
requiredbythisFranchisetobeservedupontheFranchisingAuthorityortheGranteeshallbein
writing, andshallbedeemedtohavebeendulygiventotherequiredpartyfive (5) businessdaysafter
havingbeenpostedinaproperlysealedandcorrectlyaddressedenvelopewhenhand-deliveredor
sentbycertifiedorregisteredmail, postageprepaid.  

ThenoticesorresponsestotheFranchisingAuthorityshallbeaddressedasfollows:  

TownofFoxfield
18150E. HinsdaleAvenue
Foxfield, CO 80016
ATTN: CaraselYarian

withacopyto:  

BradleyShefrin,  
Hayes, PhillipsandMaloney
1350SeventeethStreetSte. 450
Denver, Colorado 80202

ThenoticesorresponsestotheGranteeshallbeaddressedasfollows:  

UnitedCableTelevision
ofColorado, Inc.  
1617SouthAcomaStreet
Denver, Colorado 80223

withacopyto:  

UnitedCableTelevision
ofColorado, Inc.  
AttentionLegalDepartment
4700SouthSyracuseStreet
Suite1100
Denver, Colorado 80237-2722

TheFranchisingAuthorityandtheGranteemaydesignatesuchotheraddressoraddressesfromtime
totimebygivingnoticetotheother.  

e) DescriptiveHeadings.  ThecaptionstoSectionscontainedhereinareintendedsolelyto
facilitatethereadingthereof.  Suchcaptionsshallnotaffectthemeaningorinterpretationofthetext
herein.  (Ord. 06 §1, 1998; Ord. 1 §1, 2012)  
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APPENDIX5-A
CABLETELEVISIONCUSTOMERSERVICESTANDARDS

I. POLICY

Granteeshouldbepermittedtheoptionandautonomytofirstresolvecitizencomplaintswithoutdelay
andinterferencefromtheGrantor.  WhereagivencomplaintisnotaddressedbyGranteetothe
citizen'ssatisfaction, theGrantormayintervene.  

II. CUSTOMERSERVICE

1. Granteeshallmaintainlocaltelephoneaccesslinesthatshallbeavailable24hoursaday,  
sevendaysaweekforservice/repairrequestsandbillinginquiries.  

2. Granteeshallhavedispatchersandtechnicians, on call24hoursaday, 7daysaweek,  
includinglegalholidays.  

3. Granteeshallretainsufficientcustomerservicerepresentativesandtelephonelinecapacityto
ensurethattelephonecallstoservice/repairandbillinginquirylinesareansweredbya
customerservicerepresentativewithin30secondsorless, andthatanytransfersaremade
within30seconds.  Thesestandardsshallbemetnolessthan90percentofthetimemeasured
monthly.  

4. Thetotalnumberofcallsreceivingbusysignalsshallnotexceed3% ofthetotaltelephone
calls.  Thisstandardshallbemet90percentormoreofthetimemeasuredmonthly.  

III. RESIDENTIALINSTALLATION

1. Granteeshallcompleteallstandardresidentialinstallationsrequestedbycustomerswithin7
businessdaysaftertheorderisplaced, unlessalaterdateforinstallationisrequested.   
Standard" residentialinstallationsarethoselocatedupto150feetfromtheexisting

distributionsystem.  Ifthecustomerrequestsanonstandardresidentialinstallation, or
Granteedeterminesthatanonstandardresidentialinstallationisrequired, Granteeshall
providethecustomerinadvancewithatotalinstallationcostestimateandanestimateddate
ofcompletion.  

2. ResidentialInstallationandServiceAppointments

a). Customersrequestinginstallationofcableserviceorservicetoanexistinginstallation
maychooseanyofthefollowingblocksoftimefortheinstallationappointment: 8:00
a.m. to12:00a.m.; 12:00Noonto4:00p.m.; 4:00p.m. to8:00p.m.; orafour-hour
blockoftimemutuallyagreeduponbythecustomerandGrantee.  Granteemaynot
cancelanappointmentwithacustomerafter5:00p.m. onthedaybeforethescheduled
appointment, exceptforappointmentsscheduledwithintwelve (12) hoursafterthe
initialcall.  

b). Granteeshallbedeemedtohaverespondedtoarequestforserviceundertheprovisions
ofthissectionwhenatechnicianarriveswithintheagreedupontime, and, ifthe
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customerisabsentwhenthetechnicianarrives, thetechnicianleavesnotificationof
arrivalandreturntime.  Insuchcircumstances, Granteeshallcontactthecustomer
withinforty-eight (48) hours.  

3. ResidentialServiceInterruptions

a. Intheeventofsystemoutages (lossofreceptiononallchannels) resultingfromCable
Operatorequipmentfailureaffecting5ormorecustomers, Granteeshallrespondtosuch
failurewithin2hoursafterthe5thcustomercallisreceived.  

b. AllotherserviceinterruptionsresultingfromCableOperatorequipmentfailureshallbe
respondedtobyGranteebytheendofthenextcalendarday.  

c. AllserviceoutagesandinterruptionsforanycausebeyondthecontrolofGranteeshall
be correctedwithin36hours, aftertheconditionsbeyonditscontrolhavebeen
corrected.  

4. IfacustomerexperiencespoorvideooraudioreceptionattributabletoGrantee'sequipment,  
Granteeshallrespondnolaterthanthedayfollowingthecustomercall.  Ifanappointmentis
necessary, customermaychoosethesameblocksoftimedescribedinSection1II.2.a.  Atthe
customer'srequest, Granteeshallrespondtotheproblematalatertimeconvenienttothe
customer.  

5. ProblemResolution

Grantee'scustomerservicerepresentativesshallhavetheauthoritytoprovidecreditfor
interruptedserviceoranyoftheothercreditslistedinScheduleA, towaivefees, toschedule
serviceappointmentsandtochangebillingcycles, whereappropriate.  Anydifficultiesthat
cannotberesolvedbythecustomerservicerepresentativeshallbereferredtotheappropriate
supervisorwhoshallcontactthecustomerwithin4hoursandrespondtotheproblemwithin
48hoursorwithinsuchothertimeframeasisacceptabletothecustomerandGrantee.  

6. Billing, Credits, andRefunds

Granteeshallallowatleastthirty (30) daysfromthebeginningdateoftheapplicableservice
periodforpaymentofacustomer'sservicebillforthatperiod.  Ifacustomer'sservicebillis
notpaidwithinthatperiodoftime, Granteemayapplyafivedollar ($5) administrativefeeto
thecustomer'saccount.  Ifthecustomer'sservicebillisnotpaidwithinfiftytwo (52) daysof
thebeginningdateoftheapplicable serviceperiod, Granteemaydisconnectthecustomer's
service, providedthatGranteehasgivenatleasttwo (2) weeks' noticetothecustomerthat
suchdisconnectionmayresult.  

7. RespectfulTreatmentofPrivateProperty

a. Exceptinthecaseofanemergencyinvolvingpublicsafetyorserviceinterruptiontoa
largenumberofsubscribers, Granteeshallgivereasonablenoticetopropertyownersor
legaltenantspriortoenteringuponprivatepremises.  
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b. Granteepersonnelshallcleanallareassurroundinganyworksiteandensurethatall
cablematerialshavebeendisposedofproperly.  

8. ServicesforCustomerswithDisabilities

a. Foranycustomerwithadisability, Granteeshallatnochargedeliverandpickup
convertersat customers' homes.  In thecaseofamalfunctioningconverter, the
technicianshallprovideanotherconverter, hookitupandensurethatitisworking
properly, andshallreturnthedefectiveconvertertoGrantee.  

b. GranteeshallprovideTDDservicewithtrainedoperatorswhocanprovideeverytypeof
assistancerenderedbyGrantee'scustomerservicerepresentativesforanyhearing- 
impairedcustomeratnocharge.  

c. Granteeshallprovidefreeuseofaremotecontrolunittomobility-impaired (ifdisabled,  
inaccordancewithsubsection4, below) customers.  

d. Anycustomerwithadisabilitymayrequestthespecialservicesdescribedaboveby
providing Granteewithaletterfromthecustomer'sphysicianstatingtheneed, orby
makingtherequesttoGrantee'sinstallerorservicetechnician, wheretheneedforthe
specialservicescanbevisuallyconfirmed.  

9. CustomerInformation

A. NotificationstoSubscribers:  

1. TheGranteeshallprovidewritteninformationoneachofthefollowingareasatthetime
of installationofservice, atleastannuallytoallSubscribers, andatanytimeupon
request:  

i) productsandservicesoffered;  

ii) pricesandoptionsforservicesandconditionsofsubscriptiontoprogrammingand
otherservices;  

iii) installationandservicemaintenancepolicies;  

iv) instructionsonhowtousetheservice;  

v) channelpositionsofprogrammingcarriedontheCableSystem; and

vi) billingandcomplaintprocedures, includingtheaddressandtelephonenumberof
thelocalGrantor'scableoffice.  

2. Subscriberswillbenotifiedofanychangesinrates, programmingservices, channel
positions, orcustomerservicecenterlocationassoonaspossiblethroughpublic
announcements.  NoticewillbegiventoSubscribersaminimumof30daysinadvance
ofsuchchangesifthechangeiswithinthecontroloftheGrantee.  Inaddition, the
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GranteeshallnotifySubscribers30daysinadvanceofanysignificantchangesinthe
otherinformationrequiredbytheprecedingparagraph.  

3. Granteeshallprovidewrittennotificationofanychangeinrates, programming, or
channelpositions, atleast30daysbeforetheeffectivedateofchange.  

4. Allofficers, agents, andemployeesofGranteeoritscontractorsorsubcontractorswho
arein personalcontactwithcablecustomersshallwearontheirouterclothing
identificationcardsbearingtheirnameandphotograph.  Granteeshallaccountforall
identificationcardsatalltimes.  AllCSRsshallidentifythemselvesorallytocallers
immediatelyfollowingthegreetingduringeachtelephonecontactwiththepublic.   
Everyvehicleofasubcontractororcontractorshallbelabeledwiththenameofthe
contractor.  

5. EachCSR, technicianoremployeeofGranteeineachcontactwithacustomershallstate
the estimatedcostoftheservice, repair, orinstallationorallypriortodeliveryofthe
serviceorbeforeanyworkisperformed, and, uponrequest, shallprovidethecustomer
withanoralstatementofthetotalchargesbeforeterminatingthetelephonecallor
beforeleavingthelocationatwhichtheworkwasperformed.  

10. SatisfactionGuaranteed

Granteeshallguaranteecustomersatisfactionforeverycustomerwhorequestsnew
installationofcableserviceoraddsanyadditionalprogrammingservicetothecustomer's
cablesubscription.  Anysuchcustomerwhorequestsdisconnectionofsuchservicewithin30
daysfromitsdateofactivationshallreceiveacredittohis/heraccountintheamountofone
month'ssubscriptionchargefortheservicethathasbeendisconnected,  

11. Non-CompliancewithCustomerServiceStandards.  

Non-compliancewithanyprovisionoftheseStandardsisaviolationoftheAgreement,  

12. MISCELLANEOUS

A. Severability.  

Shouldanysection, subsection, paragraph, term, orprovisionoftheseStandardsbe
determinedtobeillegal, invalid, orunconstitutionalbyanycourtoragencyof
competentjurisdictionwithregardthereto, suchdeterminationshallhavenoeffecton
thevalidityofanyothersection, subsection, paragraph, term, orprovisionofthese
Standards, eachofthelatterofwhichshallremaininfullforceandeffect.  

B. Non-Waiver.  

FailuretoenforceanyprovisionoftheseStandardsshallnotoperateasawaiverofthe
obligationsorresponsibilitiesofGranteeundersaidprovision, oranyotherprovisionof
theseStandards.  

Ord. 06 §1, 1998; Ord. 1 §1, 2012)  
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SCHEDULEA
SUGGESTEDMINIMUMCREDITSTOCUSTOMERS

1.  Telephoneaccesslineavailabletwenty-fourhours/dayseven 1.  $5credittocustomer
days/week.  

2.  Dispatchersandtechniciansoncalltwenty-fourhours/dayseven 2.  $5credittocustomer
days/week.  

3.  Telephonecallsansweredwithinthirtysecondsorless90% ofthe 3.  $5credittocustomer
timeonamonthlybasis.  

4.  Installationscompletedwithinsevendaysofplacementoforder. 4.  $5credittocustomer

5.  Installationappointmentskeptwithinscheduledfour-hour 5.  Installationfree
appointmentwindow.  

6.  Serviceappointmentskeptwithinscheduledfourhourappointment 6.  $20credittocustomer
window.  

7.  SystemoutagesfromGranteeequipmentaffectingfiveormore 7.  Onedayfreeforeach24hourdelay
customersrepairedwithintwohours.  

8.  InterruptionsresultingfromGranteeequipmentcorrectedwithin24 8.  Onedayfreeforeach24hourdelay
hoursorbytheendofthenextday.  

9.  ServiceoutagesbeyondGrantee'scontrolcorrected36hoursafter 9.  Onedayfreeforeach24hourdelay
conditionsbeyondGranteecontrolhavebeencorrected.  

10.  Granteetorespondtocustomerphoneinquirywithin48hoursand 10.  $5credittocustomer
writteninquirywithin2weeks.  

11.  Granteetoattempttogivereasonablenoticesbeforeentering 11.  $5credittocustomer
premises.  

12.  Granteetocleanupareasurroundingworksitesandproperly 12.  $5credittocustomer
disposesofcablematerials.  

13.  Granteetopickupanddeliverconvertersathomesofcustomerswith 13.  $5credittocustomer
disabilities.  

14.  Granteetoprovidespecificandtimelycustomerinformation. 14.  $5credittocustomer

15.  Writtennotificationofchangesinrates, programming, channel 15.  $5credittocustomer
locationandlocationofcustomerservicecenters.  

16.  EmployeesandcontractorsofGranteetowearproperidentification. 16.  $5credittocustomer

Ord. 06 §1, 1998; Ord. 1 §1, 2012)  
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