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ARTICLE1

FiscalYear

Sec. 4-1-10. Fiscalyearestablished.  

ThefiscalyearoftheTownshallcommenceonJanuary1ofeachyearandshallextend
throughDecember31ofthesameyear.  (Ord. 1 §1, 2012)  

ARTICLE2

GeneralandSpecialFunds

Sec. 4-2-10. Custodyandmanagementoffunds.  

MoneysinthefundscreatedinthisChaptershallbeinthecustodyofandmanagedbythe
TownTreasurer.  TheTownTreasurershallmaintainaccountingrecordsandaccountforallofsaid
moneysasprovidedbylaw.  MoneysinthefundsoftheTownshallbeinvestedordepositedbythe
TownTreasurerinaccordancewiththeprovisionsoflaw.  Allincomefromtheassetsofanyfund
shallbecomeapartofthefundfromwhichderivedandshallbeusedforthepurposeforwhichsuch
fundwascreated; providedthat, exceptasotherwiseprovidedinthisCodeorbyotherordinancesor
laws, theBoardofTrusteesmaytransferoutofanyfund, otherthananyenterprisefunds, anyamount
atanytimetobeusedforsuchpurposeastheBoardofTrusteesmaydirect.  (Ord. 1 §1, 2012)  

Sec. 4-2-20. GeneralFundcreated.  

Thereisherebycreatedafund, tobeknownastheGeneralFund, whichshallconsistofthe
following:  

1) AllcashbalancesoftheTownnotspecificallybelongingtoanyexistingspecialfund
oftheTown.  

2) AllfixedassetsoftheTown (tobeseparatelydesignatedinanaccountknownasthe
GeneralFundFixedAssets) notspecificallybelongingtoanyexistingspecialfundofthe
Town.  (Ord. 1 §1, 2012)  

Sec. 4-2-30. ConservationTrustFundcreated.  

Thereisherebycreatedaspecialfund, tobeknownastheConservationTrustFund, andthe
fundsthereinshallbeusedonlyforthepurposesallowedbylaw.  (Ord. 1 §1, 2012)  
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ARTICLE3

SalesTax

Sec. 4-3-10. Purpose.  

ThepurposeofthisArticleistoimposeasalestaxuponthesaleatretailoftangiblepersonal
propertyandthefurnishingofcertainservicesintheTown, pursuanttotheauthoritygrantedto
incorporatedtownsoftheStatebyArticle2ofTitle29, C.R.S.  ThisArticleshallbesoconstruedand
interpretedastoeffectuatethegeneralpurposeofmakingituniformwiththesalestaxoftheState,  
leviedbyArticle26ofTitle39, C.R.S.  (Ord. 15 §1, 1995; Ord. 1 §1, 2012)  

Sec. 4-3-20. Definitions.  

ForthepurposesofthisArticle, thedefinitionofwordshereincontainedshallbeassaidwords
aredefinedinSection39-26-102, C.R.S., andsaiddefinitionsareincorporatedherein.  (Ord. 15 §1,  
1995; Ord. 1 §1, 2012)  

Sec. 4-3-30. Propertyandservicestaxed.  

a) Thereisherebyleviedandthereshallbecollectedandpaidasalestaxintheamount
providedforinthisArticle, uponthesaleatretailoftangiblepersonalpropertyandthefurnishingof
certainservices, asprovidedinSection39-26-104, C.R.S.  

b) Theamountsubjecttotaxshallnotincludetheamountofanysalesorusetaximposedby
Article26ofTitle39, C.R.S.  

c) Thegrossreceiptsfromsalesshallincludedeliverychargeswhensuchchargesaresubject
tothestatesalesandusetaximposedbyArticle26ofTitle39, C.R.S., regardlessoftheplaceto
whichdeliveryismade.  

d) Nosalestaxshallapplytothesaleofconstructionandbuildingmaterials, asthetermis
usedinSection29-2-109, C.R.S., ifsuchmaterialsarepickedupbythepurchaserandifthe
purchaserofsuchmaterialspresentstotheretailerabuildingpermitorotherdocumentation
acceptabletosuchlocalgovernmentevidencingthatalocalusetaxhasbeenpaidorisrequiredtobe
paid.  

e) Nosalesorusetaxshallapplytothesaleoffoodpurchasedwithfundsprovidedbythe
specialsupplementalfoodprogramforwomen, infantsandchildren, 42U.S.C. Section1786.  Forthe
purposesofthisparagraph, "food" shallhavethesamemeaningasprovidedin42U.S.C. Section
1786, assuchsectionexistsonOctober1, 1987oristhereafteramended.  

f) Nosalestaxshallapplytothesaleoftangiblepersonalpropertyatretailorthefurnishing
ofservicesifthetransactionwaspreviouslysubjectedtoasalesorusetaxlawfullyimposedonthe
purchaseroruserbyanotherstatutoryorhomerulecityandcounty, cityortownequaltoorinexcess
ofthatsoughttobeimposedbytheTown.  Acreditshallbegrantedagainstthesalestaximposedby
theTownwithrespecttosuchtransactionequalinamounttothelawfullyimposedlocalsalesoruse
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taxpreviouslypaidbythepurchaserorusertothepreviousstatutoryorhomerulecityandcounty,  
cityortown.  TheamountofthecreditshallnotexceedthesalestaximposedbytheTown.  

g) NotwithstandinganyotherprovisionofthisArticle, thevalueofconstructionandbuilding
materialonwhichausetaxhaspreviouslybeencollectedbyanincorporatedtown, cityorcounty
shallbeexemptfromthetown, cityorcountysalestaxisthematerialsaredeliveredbytheretaileror
hisagenttoasitewithinthelimitsofsuchtown, cityorcounty.  (Ord. 15 §1, 1995; Ord. 1 §1, 2012)  

Sec. 4-3-40. Exemptions.  

ThereshallbeexemptfromtaxationundertheprovisionsoftheArticleallofthetangible
personalpropertyandserviceswhichareexemptundertheprovisionssetforthinArticle26, Title39,  
C.R.S., whichexemptionsareincorporatedhereinbythisreference.  Inaddition, thefollowing
exemptionsareexpresslyincludedasbeingexemptfromthecollectionofsalestaxintheTown:   
purchasesofmachineryandmachinetoolsasprovidedinSection39-26-114(11), C.R.S., asamended;  
salesandpurchasesofelectricity, coal, gas, fuel, oilandcokeasprovidedinSection39-26- 
114(1)(a)(XXI), C.R.S; andsalesoffoodasprovidedinSection39-26-114(1)(a)(XX), C.R.S.  (Ord.  
7 §1, 1996; Ord. 1 §1, 2012)  

Sec. 4-3-50. Amountoftax.  

Thereisherebyimposeduponallsalesoftangiblepersonalpropertyandthefurnishingof
certainservices, asspecifiedinthePropertyandServicesTaxedSectionofthisArticle, asalestaxof
threeandthree-quarterspercent (3.75%) uponthesaleatretailoftangiblepersonalpropertyandthe
furnishingofcertainservicesasprovidedherein.  (Ord. 15 §1, 1995; Ord. 9, 2003; Ord. 1 §1, 2012)  

Sec. 4-3-60. Generalprovisions.  

a) ForthepurposesofthisArticle, allretailsalesareconsummatedattheplaceofbusiness
oftheretailerunlessthetangiblepersonalpropertysoldisdeliveredbytheretailerorhisagenttoa
destinationoutsidethelimitsoftheTownortoacommoncarrierfordeliverytoadestinationoutside
thelimitsoftheTown.  

b) IntheeventaretailerhasnopermanentplaceofbusinessintheTownorhasmorethan
one (1) placeofbusiness, theplaceorplacesatwhichtheretailsalesareconsummatedforthe
purposeofthesalestaximposedbythisArticleshallbedeterminedbytheprovisionsofArticle26of
Title39, C.R.S., andbytherulesandregulationspromulgatedbytheColoradoDepartmentof
Revenue.  (Ord. 15 §1, 1995; Ord. 1 §1, 2012)  

Sec. 4-3-70. Collection, administrationandenforcement.  

Thecollection, administrationandenforcementofthesalestaximposedbythisArticleshallbe
performedbytheExecutiveDirectoroftheColoradoDepartmentofRevenueinthesamemanneras
thecollection, administrationandenforcementoftheColoradostatesalestax.  Accordingly, the
provisionsofArticles26and21ofTitle39andArticle2ofTitle29, C.R.S., andallrulesand
regulationspromulgatedbytheExecutiveDirectoroftheColoradoDepartmentofRevenue
pertainingtosuchcollection, administrationandenforcement, areincorporatedhereinbythis
reference.  (Ord. 15 §1, 1995; Ord. 1 §1, 2012)  
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ARTICLE4

UseTax

Sec. 4-4-10. Surcharge.  

TheTownherebyimposesasurchargeoftenpercent (10%) ofthetotalusetaximposed, said
feetocovertheadministrativecostsofcollectingsaidusetax.  Saidsurchargeshallbecalculated
basedonthetenpercent (10%) oftheactualusetaximposedbytheTown.  (Ord. 1 §1, 2004; Ord. 1
1, 2012)  

Sec. 4-4-20. Usetax; imposed; amount.  

Thereisimposedataxofthreepercent (3%) asausetaxtobeimposedonlyfortheprivilege
ofstoring, usingorconsumingwithintheTownanyconstructionandbuildingmaterialsgreaterthan
twentythousanddollars ($20,000.00).  Ifausetaxisimposed, itshallbeonthetotalvalueortheuse,  
storageorconsumptionofbuildingmaterialsprovidedandnotjustontheamountovertwenty
thousanddollars ($20,000.00).  ThetaximposedbythisArticleshallbeinadditiontoanyandall
salestaxesimposedbyordinance.  (Ord. 3 §1, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-30. Exemptions.  

Theusetaxshallnotapplyto:  

1) Thestorage, useorconsumptionofanytangiblepersonalproperty, thesaleofwhich
issubjecttoaretailsalestaximposedbytheTown.  

2) Thestorage, useorconsumptionofanytangiblepersonalpropertypurchasedfor
resaleintheTowneitherinitsoriginalformorasaningredientofamanufacturedor
compoundedproductintheregularcourseofbusiness.  

3) Thestorage, useorconsumptionoftangiblepersonalpropertybroughtintotheTown
byanonresidentthereofforhisownstorage, useorconsumptionwhiletemporarilywithinthe
Town; however, thisexemptiondoesnotapplytothestorage, useorconsumptionoftangible
personalpropertybroughtintothisStatebyanonresidenttobeusedintheconductofa
businessinthisState.  

4) Thestorage, useorconsumptionoftangiblepersonalpropertybytheUnitedStates
GovernmentorthegovernmentoftheStateoritsinstitutionsorpoliticalsubdivisionsintheir
governmentalcapacitiesonlyorbyreligiousorcharitablecorporationsintheconductoftheir
regularreligiousorcharitablefunctions.  

5) Thestorage, useorconsumptionoftangiblepersonalpropertybyapersonengagedin
thebusinessofmanufacturingorcompoundingforsale, profitoruseanyarticle, substanceor
commodity, whichtangiblepersonalpropertyentersintotheprocessingoforbecomesan
ingredientorcomponentpartoftheproductorserviceswhichismanufactured, compoundedor
furnished, andthecontainer, labelorthefurnishedshippingcasethereof.  
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6)  a.  Thestorage, useorconsumptionofanyarticleoftangiblepersonalproperty, the
saleoruseofwhichhasalreadybeensubjectedtoasalesorusetaxofanotherstatutoryor
homeruletown, cityorcountyequaltoorinexcessofthatimposedbythisArticle.  A
creditshallbegrantedagainsttheusetaximposedbythisArticlewithrespecttoa
person'sstorage, useorconsumptionintheTownoftangiblepersonalpropertypurchased
byhiminapreviousstatutoryorhomeruletown, cityorcityandcounty.  Theamountof
thecreditshallbeequaltothetaxpaidbyhimbyreasonoftheimpositionofasalesoruse
taxofthepreviousstatutoryorhomeruletown, cityorcountyonhispurchaseoruseof
theproperty.  TheamountofthecreditshallnotexceedthetaximposedbythisArticle.  

b. Withrespecttotheusetaxofastatutoryorhomerulecounty, tothestorage, use
orconsumptionofanyarticleoftangiblepersonalpropertythesaleoruseofwhichhas
alreadybeensubjectedtoalegallyimposedsalesorusetaxofanotherstatutoryorhome
rulecountyequaltoorinexcessofthatimposedbythisArticle.  Acreditshallbegranted
againsttheusetaximposedbythisArticlewithrespecttoaperson'sstorage, useor
consumptioninthesubsequentstatutoryorhomerulecountyoftangiblepersonalproperty
purchasedbyhiminapreviousstatutoryorhomerulecounty.  Theamountofthecredit
shallbeequaltothetaxpaidbyhimbyreasonoftheimpositionofasalesorusetaxof
thepreviousstatutoryorhomerulecountyonhispurchaseoruseoftheproperty.  The
amountofthecreditshallnotexceedthetaximposedbythisArticle.  

7) Thestorage, useorconsumptionoftangiblepersonalpropertyandhouseholdeffects
acquiredoutsideoftheTownandbroughtintoitbyanonresidentacquiringresidency.  

8) Thestorage, useorconsumptionofanyconstructionandbuildingmaterialsifa
writtencontractforthepurchasethereofwasenteredintopriortoJune1, 1996.  

9) Thestorage, useorconsumptionofanyconstructionandbuildingmaterialsrequired
ormadenecessaryintheperformanceofanyconstructioncontractbidletorenteredinatany
timepriortoJune1, 1996.  

10) Thestorageofconstructionandbuildingmaterials.  

11) TheuseorconsumptionoftangiblepersonalpropertywithintheTownwhich
occursmorethanthree (3) yearsafterthemostrecentsaleofthepropertyif, withinthethree
3) yearsfollowingsuchsale, thepropertyhasbeensignificantlyusedwithintheStateforthe

principalpurposeforwhichitwaspurchased.  

12) Nousetaxofanyhomerulecity, townorcityandcountyshallapplytothestorage,  
useorconsumptionofanyarticleoftangiblepersonalpropertythesaleoruseofwhichhas
alreadybeensubjectedtoasalesorusetaxofanotherstatutoryorhomerulecity, townorcity
andcountylegallyimposedonthepurchaseroruserequaltoorinexcessofthatimposedby
thesubsequenthomerulecity, townorcityandcounty.  Acreditshallbegrantedagainstthe
usetaxofthehomerulecity, town, orcityandcountywithrespecttotheperson'sstorage, use
orconsumptioninthehomerulecity, townorcityandcountyoftangiblepersonalproperty,  
theamountofthecredittoequalthetaxpaidbyhimbyreasonoftheimpositionofasalesor
usetaxofthepreviousstatutoryorhomerulecity, townorcityandcountyonhispurchaseor
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useoftheproperty.  The amountofthecreditshallnotexceedthetaximposedbythe
subsequenthomerulecity, townorcityandcounty.  (Ord. 3 §2, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-40. Formulationoftaxbrackets.  

TheexacttaxbracketsfortheusetaximposedbythisArticleshallbeidenticaltoand
correspondwiththeusetaxbracketsformulatedbytheColoradoDepartmentofRevenue.  (Ord. 3 §3,  
1996; Ord. 1 §1, 2012)  

Sec. 4-4-50. Collection, administrationandenforcement.  

Thecollectionoftheusetaxforconstructionandbuildingmaterialsshallbeadministeredby
theBoardofTrustees.  Taxontheretailpurchasepriceofsuchmaterialsstored, usedorconsumed
withintheTownmustbepaiduponthestorage, useorconsumptionofthematerialswithintheTown.   
Innoeventshallanycertificateofoccupancybeissued, ornofinalinspectionperformedintheevent
acertificateofoccupancyisnotrequired, priortothefullpaymenttotheTownofallusetaxdueand
owingpursuanttothisArticle.  (Ord. 3 §4, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-60. Calculation.  

TheamountoftaxowedtotheTownshallbecalculatedasfollows:  theusetaxofthe
constructionorbuildingmaterialsstored, usedorconsumedwithintheTown.  Itshallbetheburden
ofthetaxpayertoprovideallthereceiptsfortheactualcostoftheconstructionandbuilding
materials.  Ifthetaxpayerisunabletoprovetheactualcostoftheconstructionandbuildingmaterials,  
theTownwillmakeagoodfaithestimateofthecostoftheconstructionandbuildingmaterials.  The
goodfaithestimateshallbebasedupononehalf (½) ofthetotalcostofconstruction.  (Ord. 3 §5,  
1996; Ord. 1 §1, 2012)  

Sec. 4-4-70. Collection; limitationofactions.  

FortransactionsconsummatedonorafterJune1, 1996:  

1) Nousetaxorinterestthereonorpenaltieswithrespecttheretoshallbeassessed, nor
shallanynoticeoflienbefiledordistraintwarrantissuedorsuitforcollectionbeinstituted,  
noranyotheractiontocollectthesamebecommencedmorethanthree (3) yearsafterthedate
onwhichthetaxwasorispayable; norshallanyliencontinueaftersuchperiodexceptfor
taxesassessedbeforetheexpirationofsuchperiod, noticeoflienwithrespecttowhichhas
beenfiledpriortotheexpirationofsuchperiod, inwhichcasesuchlienshallcontinueonlyfor
one (1) yearafterthefilingofnoticethereof.  Inthecaseofafalseorfraudulentreturnwith
intenttoevadetax, thetax, togetherwithinterestandpenaltiesthereon, maybeassessedor
proceedingsforthecollectionofsuchtaxesmaybebegunatanytime.  Beforetheexpirationof
suchperiodoflimitation, thetaxpayerandtheTownmayagreeinwritingtoanextension
thereof, andtheperiodsoagreedonmaybeextendedbysubsequentagreementsinwriting.  

2) Inthecaseoffailuretofileareturn, theusetaxmaybeassessedandcollectedatany
time.  (Ord. 3 §6, 1996; Ord. 1 §1, 2012)  
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Sec. 4-4-80. Refunds; limitationofactions.  

a) Anapplicationforrefundofusetaxpaidunderdisputebyapurchaseroruserwhoclaims
andexemptionshallbemadewithinsixty (60) daysafterthestorage, useorconsumptionofthegoods
orserviceswhereonanexemptionisclaimed.  

b) Anapplicationforrefundoftaxmoneyspaidinerrororbymistakeshallbemadewithin
three (3) yearsafterthedateofstorage, useorconsumptionofthegoodsforwhichtherefundis
claimed.  (Ord. 3 §7, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-90. Interestonunderpayment, nonpaymentorextensionsoftimeforpaymentoftax.  

a) Ifanyamountofusetaxisnotpaidonorbeforethelastdateprescribedforpayment,  
interestonsuchamountattherateimposedunderSection4-4-150ofthisArticleshallbepaidforthe
periodfromsuchlastdatetothedatepaid.  Thelastdateprescribedforpaymentshallbedetermined
withoutregardtoanyextensionoftimeforpaymentandshallbedeterminedwithoutregardtoany
noticeanddemandforpaymentissued, byreasonofjeopardy, priortothelastdateotherwise
prescribedforsuchpayment.  Inthecaseofataxinwhichthelastdateforpaymentisnototherwise
prescribed, thelastdateforpaymentshallbedeemedtobethedatetheliabilityforthetaxarises, and
innoeventshallitbelaterthanthedatenoticeanddemandforthetaxismadebytheTown.  

b) InterestprescribedunderthisSectionthroughSection4-4-140shallbepaiduponnotice
anddemandandshallbeassessed, collectedandpaidinthesamemannerasthetaxtowhichitis
applicable.  

c) Ifanyportionofataxissatisfiedbycreditofanoverpayment, thennointerestshallbe
imposedunderthisSectionontheportionofthetaxsosatisfiedforanyperiodduringwhich, ifthe
credithadnotbeenmade, interestwouldhavebeenallowedwithrespecttosuchoverpayment.  

d) InterestprescribedunderthisSectionthroughSection4-4-140onanyusetaxmaybe
assessedandcollectedatanytimeduringtheperiodwithinwhichthetaxtowhichsuchinterest
relatesmaybeassessedandcollected.  (Ord. 3 §8, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-100. Deficiencyduetonegligence.  

Ifanypartofthedeficiencyinpaymentoftheusetaxisduetonegligenceorintentional
disregardoftheordinancesorofauthorizedrulesandregulationsoftheTownwithknowledge
thereof, butwithoutintenttodefraud, thereshallbeaddedtenpercent (10%) ofthetotalamountof
thedeficiency, andinterestinsuchcaseshallbecollectedattherateimposedunderSection4-4-130,  
inadditiontotheinterestprovidedbySection4-4-110, ontheamountofsuchdeficiencyfromthe
timethereturnwasdue, fromthepersonrequiredtofilethereturn, whichinterestandadditionshall
becomedueandpayableten (10) daysafterwrittennoticeanddemandtohimbytheTown.  Ifany
partofthedeficiencyisduetofraudwiththeintenttoevadethetax, thenthereshallbeaddedone
hundredpercent (100%) ofthetotalamountofthedeficiencyandinsuchcasethewholeamountof
thetaxunpaid, includingtheadditions, shallbecomedueandpayableten (10) daysafterwritten
noticeanddemandbytheTownandanadditionalthreepercent (3%) permonthonsuchamountshall
beaddedfromthedatethereturnwasdueuntilpaid.  (Ord. 3 §9, 1996; Ord. 1 §1, 2012)  
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Sec. 4-4-110. Neglectorrefusaltomakereturnortopay.  

Ifapersonneglectsorrefusestomakeareturninpaymentoftheusetaxortopayanyusetax
asrequired, theTownshallmakeanestimate, baseduponsuchinformationasmaybeavailable, of
theamountoftaxesduefortheperiodforwhichthetaxpayerisdelinquentandshalladdtheretoa
penaltyequaltotenpercent (10%) thereofandinterestonsuchdelinquenttaxesattherateimposed
underSection4-4-150, plusone-halfofonepercent (.5%) permonthfromthedatewhendue.  (Ord. 3
10, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-120. Penaltyinterestonunpaidusetax.  

AnyusetaxdueandunpaidshallbeadebttotheTownandshalldrawinterestattherate
imposedunderSection4-4-130, inadditiontotheinterestprovidedbySection4-4-110, fromthetime
whendueuntilpaid.  (Ord. 3 §11, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-130. Rateofinterest.  

WheninterestisrequiredorpermittedtobechargedunderanyprovisionsofSection4-4-110
throughSection4-4-140ofthisArticle, theannualrateofinterestshallbethatestablishedbythe
StateCommissionerofBankingpursuanttoSection39-21-110.5, C.R.S.  (Ord. 3 §12, 1996; Ord. 1
1, 2012)  

Sec. 4-4-140. Otherremedies.  

NothinginSections4-4-110through4-4-150ofthisChapter shallprecludetheTownfrom
utilizinganyotherapplicablepenaltiesorremediesforthecollectionorenforcementofusetaxes.   
Ord. 3 §13, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-150. FinaldecisionofTown; appeals; postingofbonds.  

FortransactionsconsummatedonorafterJune1, 1996:  

1) Withinfifteen (15) daysafterfilinganoticeofappeal, thetaxpayershallfilewiththe
districtcourtasuretybondintwicetheamountofthetaxes, interestandotherchargesstatedin
thefinaldecisionbytheTownwhicharecontestedonappeal.  Thetaxpayermay, athisoption,  
satisfythesuretybondrequirementbyasavingsaccountordepositinoracertificateofdeposit
issuedbyastateornationalbankorbyastateorfederalsavingsandloanassociation, in
accordancewiththeprovisionsofSection11-35-101(1), C.R.S., equaltotwicetheamountof
thetaxes, interestandotherchargesstatedinthefinaldecisionbytheTown.  

2) Thetaxpayermay, athisoption, depositthedisputedamountwiththedistrictcourtin
lieuofpostingasuretybond.  Ifsuchamountissodeposited, nofurtherinterestshallaccrueon
thedeficiencycontestedduringthependencyoftheaction.  Attheconclusionoftheaction,  
afterappealtotheSupremeCourtortheCourtofAppealsorafterthetimeforsuchappealhas
expired, thefundsdepositedshallbe, atthedirectionoftheCourt, eitherdirectedtotheTown
andappliedagainstthedeficiencyorreturnedinwholeorinparttothetaxpayerwithinterest
attherateimposedpursuanttoSection4-4-150ofthisArticle.  Noclaimforrefundofamounts
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depositedwiththeTownneedbemadebythetaxpayerinorderforsuchamountstoberepaid
inaccordancewiththedirectionoftheCourt.  (Ord. 3 §14, 1996; Ord. 1 §1, 2012)  

Sec. 4-4-160. Collection; mapofmunicipalboundaries.  

TheTownClerkshallmakeavailabletoanyrequestingvendoramapshowingtheboundaries
oftheTown.  FortransactionsconsummatedonorafterJune1, 1996, therequestingvendormayrely
onsuchmapandanyupdatethereofavailabletosuchvendorindeterminingwhethertocollectause
tax.  Nopenaltyshallbeimposedoractionfordeficiencymaintainedagainstsuchavendorwhoin
goodfaithcomplieswiththemostrecentmapavailabletoit.  (Ord. 3 §15, 1996; Ord. 1 §1, 2012)  

ARTICLE5

EnhancedSalesTaxIncentiveProgram

Sec. 4-5-10. Established.  

ThereisherebyestablishedwithintheTownanEnhancedSalesTaxIncentiveProgram
ESTIP").  (Ord. 6 §1, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-20. GeneralpurposeofESTIP.  

ThepurposeoftheESTIPistoencouragetheestablishmentand/orsubstantialexpansionof
retailsalestaxgeneratingbusinesswithintheTown, therebystimulatingtheeconomywithinthe
Town, providingemploymentfortheresidentsoftheTownandothers, furtherexpandingthegoods
availableforpurchaseandconsumptionbyresidentsoftheTown, andfurtherincreasingthesalestax
collectedbytheTown, whichincreasedsalestaxcollectionwillenabletheTowntoprovideexpanded
andimprovedmunicipalservicestoandforthebenefitoftheresidentsoftheTown, whileatthesame
timeprovidingPublicorPublic-RelatedPurposes, asdefinedbelow, atnocostoratdeferredcost, to
theTownanditstaxpayersandresidents.  (Ord. 6 §2, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-30. Definitions.  

AsusedinthisArticle, thefollowingphrasesshallhavethefollowingmeanings:  

EnhancedSalesTaxorTaxesshallmeantheamountofsalestaxcollectedbytheTown
overandaboveabaseamountnegotiatedby, andagreeduponby, theapplicantandtheTown,  
andwhichamountisapprovedbytheBoardofTrustees, whichbaseamountshallneverbe
lowerthantheamountofsalestaxcollectedbytheTownatthepropertyinquestioninthe
previoustwelve (12) monthsplusareasonable andagreeduponpercentageofanticipated
increaseinsalestax.  

Ownerorproprietorshallmeananyofthefollowing:  

a. Therecordowneroroperatorofanindividualbusiness;  

b. Inthecaseofashoppingcenter, theowneroftherealpropertyuponwhichmore
thanone (1) businessisoperated, providedthatsaidowner (whetheranindividual,  

4-10



corporation, partnershiporotherentity) istheownerorlessoroftheindividualbusiness
operatedthereon; or

c. AspecialdistrictwhichisorwillberesponsiblefortheexpensesforPublicor
Public-RelatedPurposes, asdefinedbelow, thatwillfurtherthegeneralpurposesofthis
ESTIP.  

Public orPublic-RelatedPurposes (" PPRP") shallmeanpublicactivitiesand
improvements, includingbutnotlimitedtostreets, sidewalks, curbs, gutters, pedestrianmalls,  
streetlights, drainagefacilities, landscaping, statuaries, fountains, identificationsigns, traffic
safetydevices, bicyclepaths, off-streetparkingfacilities, benches, soundwalls, streets, traffic
safetydevicesandimprovements, parkandrecreationalfacilities, waterlines, sewerlines, lift
stations, andallnecessaryincidentalandappurtenantactivities, structuresandimprovements,  
togetherwiththerelocationandimprovementofexistingutilitylines, andanyother
improvementsofasimilarnaturewhicharespecificallyapprovedbytheTownuponthe
Town'sfindingsthatsaidactivitiesand/orimprovementsarePPRP, andthatsuchactivities
and/orimprovementsshallbenefittheeconomichealthoftheTown.  Iftheapplicantisa
specialdistrict, PPRPshallspecificallyincludeallactivitiesand/orimprovementspermittedby
saidspecialdistrict.  PPRPshallincludethosecostsdirectlyassociatedwiththePPRP,  
includingbutnotlimitedtodesign, engineering, surveying, financing, borrowingcosts,  
issuancecostsandinterest.  (Ord. 6 §3, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-40. Applicationrequirements.  

ParticipationintheESTIPshallbebaseduponapprovalbytheTown, exercisingitslegislative
discretioningoodfaith.  Anyownerorproprietorofanewlyestablishedorproposedretailsalestax
generatingbusinesslocationordevelopment, ortheownerorproprietorofanexistingretailsalestax
generatingbusinessorlocationwhichwishestoexpandsubstantially, mayapplytotheTownfor
inclusionwithintheESTIP, providedthattheneworexpandedbusinessisreasonablyexpectedto
generateenhancedsalestaxofatleasttwentythousanddollars ($20,000.00) inthefirstyearof
operationorthefirstyearfollowingcompletionofthePPRP.  (Ord. 6 §4, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-50. Approvalofagreement; conditions; effect.  

ApprovalbytheTownofanagreementimplementingtheESTIPshallentitlethesuccessful
applicanttoshareinenhancedsalestaxderivedfromtheapplicant'spropertyorbusinessinan
amountwhichshallnotexceedfiftypercent (50%) oftheenhancedsalestaxesuntilagreateramount
isapprovedbythevotersoftheTown; provided, however, thattheapplicantmayusesaidamounts
onlyforPPRPsuchasthosespecifiedhereinandwhichareexpresslyapprovedbytheTown.  The
timeperiodinwhichsaidenhancedsalestaxesmaybesharedshallnotcommenceuntilallPPRPare
completed, andshallbelimitedbytheTowninitsdiscretion, toaspecifiedtimeoruntilaspecified
amountisreached.  (Ord. 6 §5, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-60. Permitteduseoffunds.  

Theusestowhichsaidsharedenhancedsalestaxmaybeputbyanapplicantshallbestrictly
limitedPPRP.  (Ord. 6 §6, 2006; Ord. 1 §1, 2012)  
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Sec. 4-5-70. Incrementalpayments.  

Thebaseamountforsalestaxes (priortothereasonableexpectedenhancedsalestax) shallbe
dividedintotwelve (12) monthlyincrements, whichincrementsaresubjecttoagreementbetweenthe
partiesandapprovalbytheTown, andwhichincrementsshallbereasonablyrelatedtotheaverage
monthlyperformanceofthebusinessorpropertyinquestionorsimilarbusinessesinthearea (i.e.,  
adjustforseasonalvariations).  Ifinanymonththeagreed-uponbaseamountisnotmetbythe
applicantforsaidmonth, noportionofthesalestaxshallbeshareduntilthatdeficit, andanyother
cumulativedeficit, hasbeenmet, sothatattheendofanytwelve-monthcycle, onlysalestaxesin
excessofthebaseamountshallhavebeensharedwithanyapplicant.  (Ord. 6 §7, 2006; Ord. 1 §1,  
2012)  

Sec. 4-5-80. Existingtaxrevenuesourcesunaffected.  

ItisanoverridingconsiderationanddeterminationoftheTownthatexistingsourcesofTown
salestaxrevenuesshallnotbeused, impairedorotherwiseaffectedbythisESTIP.  Therefore, itis
herebyconclusivelydeterminedthatonlyenhancedsalestaxesgeneratedbythepropertydescribedin
anapplicationshallbesubjecttodivisionorsharingunderthisESTIP.  Itshallbetheaffirmativeduty
oftheTownTreasurertocollectandholdallsuchenhancedsalestaxesinaseparateaccountapart
fromtheexistingsalestaxesgeneratedinandcollectedbytheTown, andtoprovideanaccounting
systemwhichaccomplishestheoverridingpurposeofthisSection.  Itisconclusivelystatedbythe
TownthatthisArticlewouldnotbeadoptedorimplementedbutfortheprovisionofthisSection.   
Ord. 6 §8, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-90. Criteriaforapproval.  

ApprovalofanapplicationforinclusioninthisESTIPshallbegrantedbytheTown, atapublic
hearingheldasaportionofaregularlyscheduledTownmeeting, baseduponthefollowingcriteria:  

1) Theamountofenhancedsalestaxeswhicharereasonabletobeanticipatedtobe
derivedbytheTownthroughtheexpandedornewretailsalestaxgeneratingbusinessor
development;  

2) Thepublicbenefitswhichareprovidedbytheapplicantthroughpublicworks, public
improvements, additionalemploymentforTownresidents, etc.;  

3) TheamountofexpenditureswhichmaybedefinedbytheTownbaseduponPPRPto
beperformedand/oraccomplishedbytheapplicant;  

4) Theconformanceoftheapplicant'spropertyorprojectwiththecomprehensiveplan
andzoningordinancesorapproveddevelopmentplansoftheTown;  

5) TheagreementrequiredbySection4-5-100havingbeenreached, whichagreement
shallcontainandconformtoallrequirementsofsaidSection4-5-100.  (Ord. 6 §9, 2006; Ord. 1
1, 2012)  
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Sec. 4-5-100. AgreementwithTown; required; contents.  

EachapplicationforapprovalsubmittedtotheTownshallbesubjecttoapprovalbytheTown
solelyonitsownmerits.  Approvalofanapplicationshallrequirethatanagreementbeexecutedby
theOwner/ProprietorandtheTown, whichagreementshall, ataminimum, contain:  

1) AlistofPPRPwhichjustifytheapplicant'sapproval, andtheamountwhichshallbe
spentonPPRP;  

2) Themaximumamountofenhancedsalestaxestobeshared, andthemaximumtime
duringwhichsaidagreementshallcontinue, itbeingexpresslyunderstoodthatanysuch
agreementshallexpireandbeofnofurtherforceandaffectupontheoccurrenceoftheearlier
tobereachedofthemaximumtimeoftheagreement (whetherornotthemaximumamountto
besharedhasbeenreachedofthemaximumamounttobeshared (whetherornotthemaximum
timesetforthhasexpired);  

3) Astatementthatthisisapersonalagreementwhichisnottransferableandwhich
doesnotrunwiththeland;  

4) Astatementthat, exceptforenhancedsalestaxesthesharingofwhichhasbeen
approvedataTownelection, thisagreementshallneverconstituteadebtoftheTownwithin
anyconstitutionalorstatutoryprovision;  

5) Thebaseamountwhichisagreeduponbymonth, andthefactthatif, inanymonthas
specified, salestaxesreceivedfromthepropertydonotatleastequalsaidamount, thereshall
benosharingoffundsforsaidmonth;  

6) Thebaseamountshallbeagreeduponwhichshallconsiderthehistoriclevelofsales
atthepropertyinquestionorinthecaseofanewlyestablishedbusiness, anamountofsales
taxwhichcouldbegeneratedfromthenewbusinesswithouttheparticipationbytheapplicant
intheESTIPcreatedhereunder, andareasonableallowanceforincreasedsalesduetothe
PPRPperformedand/oraccomplishedasaresultofinclusionwithinthisESTIP;  

7) Aprovisionthatanyenhancedsalestaxessubjecttosharingshallbeescrowedinthe
eventthereisalegalchallengetothisESTIPortheapprovalofanyapplicationtherefor;  

8) Unlessspecificallyagreedtothecontrary, anaffirmativestatementthatthe
obligations, benefitsand/orprovisionsofthisagreementmaybenotassignedinwholeorin
partwithouttheexpressedauthorizationoftheTown, andfurtherthatnothirdpartyshallbe
entitledtorelyuponorenforceanyprovisionhereof;  

9) UnlesstheprovisionsofSection20, ArticleXoftheColoradoConstitutionhave
beenmetthatallowformulti-fiscalyearfinancialobligations, theagreementshallbesubjectto
theannualappropriationofsufficientfundsforpaymentsasprovidedinthisArticle.  

10) Thattheagreementshallprovidethatthesuccessfulapplicantshallhavenoright,  
claim, lienorpriorityinortotheTown'ssalestaxrevenuesuperiortooronparitywiththe
rights, claimsofliensoftheholdersasanysalestaxrevenuebonds, notes, certificatesor
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debenturespayablefromorsecuredbyanysalestaxesexistingorhereafterissuedbythe
Town; andthatallrightsofthesuccessfulapplicantare, andatalltimesshallbe, subordinate
andinferiortotherights, claimsandliensoftheholderofanyandallsuchsalestaxrevenue
bonds, notes, certificatesordebentures, payablefromorsecuredbyanysalestaxesissuedby
theTown; and

11) AnyotherprovisionsagreeduponbythepartiesandapprovedbytheTown.  (Ord.  
6 §10, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-110. Findings.  

a) TheTownhasenactedthisESTIPforthepurposeof:  

1) ProvidingtheTownwithincreasedsalestaxrevenuesgenerateduponandby
propertiesasaresultofthisESTIP; and

2) PPRPbeingperformedand/oraccomplishedbytheOwners/Proprietorswithnodebt
obligationbeingincurredonthepartoftheTownexceptasapprovedbythevoterswithinthe
Town.  

b) TheTownspecificallyfindsanddeterminesthatcreationofthisESTIPisconsistentwith
theTown'spowersasamunicipalcorporation, andthatexerciseofsaidpowersinthemannerset
forthhereinisinfurtheranceofthepublichealth, safetyandwelfare.  Notwithstandinganyprovision
hereof, noagreemententeredpursuanttothisESTIPshallbeinterpretedtomaketheTownajoint
venturerorpartnerwithanypublicorprivateentityoractivitywhichparticipatesinthisESTIP, and
theTownshallneverbeliableorresponsibleforanydebtorobligationofanyparticipantinESTIP.   
Ord. 6 §11, 2006; Ord. 1 §1, 2012)  

Sec. 4-5-120. Voterapproval.  

TheprovisionsandrequirementsofthisArticlemaybeamendedormodifiedbyinitiatedor
referredballotmeasureapprovedbythevoterswithintheTown.  (Ord. 6 §12, 2006; Ord. 1 §1, 2012)  
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