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Minutes of the regular meeting of the Town Council of the Town of Apple Valley, Washington County, Utah 

that was held on the 21
st
 day of March, 2013 at the Smithsonian Fire Department Building, 1777 N. 

Meadowlark Dr. Apple Valley, Utah. 

  

1. The meeting was called to order at 6:30 pm. 

 

2. The Pledge of Allegiance was led by Mayor Moser. 

 

3. Roll Call:  Trevor Black, Kevin Sair, and Mayor Moser were present.  Roger Ashmore and Dale 

Kingsley arrived late.  Gary Kuhlmann, Legal Counsel was present.  Code Enforcement Officer, April 

Ruesch, was present.  Town Clerk, Nathan Bronemann, took minutes. 

 

4. Declarations of conflict of interests.  
 

None stated. 

 

5. Public Comments 

 

Bonnie Maddocks said the new Town logo and pictures looked very nice. 

 

Motion made by Kevin Sair to close public comment.  Trevor Black seconded the motion.  Vote:  

Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  

The motion passed 5/0. 

 

6. Public Hearing on Ross’s conditional use permit 

 

Mayor Moser stated that the approval of the Ross’s conditional use permit had been recommended by 

the Planning Commission.  He asked if there was any public comment. 

 

Mike Maddocks asked if an 8x4 ft. sign was classified as a billboard. 

 

Mayor Moser said it was not considered a billboard.  He said the public hearing was for the 

conditional use to allow the sale of produce on a residential parcel. 

 

Bonnie Maddocks said she thought it was a great idea and that it was very nice of the Ross’s to start 

this business. 

 

Motion made by Kevin Sair to close the public hearing.  Trevor Black seconded the motion.  Vote:  

Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  

The motion passed 5/0. 

 

Mr. Ross said he would like to donate an apple tree to the Town park. 

 

7. Discussion on ordinance restricting location of mobile and pre-fab. homes – Margaret Ososki 

 

Margaret Ososki said that she knew that the Town did not enforce CC&Rs, but that she would like to 

keep the property values up.  She wanted to know if they could keep pre-fab. and mobile homes out 

of neighborhoods. 

 

Mayor Moser said there was no way other than HOAs and CC&Rs to keep those out of a 

neighborhood.  He said the State and HUD did not allow such discrimination.  He said it was the view 

of the Council that there were already enough ordinances in the town as is. 
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Richard Ososki said he agreed with the Mayor.  He said that is where their CC&Rs would fall into 

place.  He said they did have an architectural control committee that was legal to address the type of 

homes allowed.  He said there were a number of issues that could address the value of his home.   

 

Gary Kuhlmann said the Town had absolutely no basis to carry out any enforcement of HOAs and 

architectural control committees.   

 

Mike Maddocks clarified that the Town had no responsibility to notify an architectural control 

committee of any building that might be taking place. 

 

Gary Kuhlmann said municipalities could set standards, but could not restrict the type of home. 

 

Mike Maddocks said it did not seem fair that a municipality could not do so.  He said the Town 

should notify the committee of any building. 

 

Gary Kuhlmann said the Town did not have that authority and would violate State law by attempting 

to enforce any CC&Rs. 

 

Charlie Greco said he had spoken with the clerk in Hurricane about a year ago.  He said he was told 

that if the clerk knew of the existence of CC&Rs they would notify a potential builder of the 

existence.   

 

Gary Kuhlmann said it was the obligation of the builder to research the CC&Rs before building. 

 

Bob Davis said he had worked with cities with hundreds of different subdivisions with different 

CC&Rs.  He said as a general rule, a homeowner should check them out. 

 

Dale Beddo said the Town ordinances required new subdivisions to have CC&R, but that he it was 

not appropriate for the Town to disseminate that information. 

 

Joe Parker said he did not ever receive a copy of the CC&Rs.  He said he was told that he didn’t get a 

copy since he paid cash. 

 

Kevin Sair said in his experience manufactured homes in no way affected the value of the homes 

around it. 

 

Richard Ososki said that with lower quality manufactured homes, the value could be affected.  He 

agreed that higher end manufactured homes may not affect the value of surrounding homes. 

 

Motion made by Roger Ashmore to close the discussion on this agenda item.  Trevor Black seconded 

the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and 

Mayor Moser-yes.  The motion passed 5/0. 

 

Motion made by Mayor Moser to not allow the clerk to disseminate CC&R information.  Trevor 

Black seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin 

Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

8. Discussion on time period owners allowed to live in temp. structures while building – Margaret 

Ososki 

 

Margaret Ososki said she was concerned with someone living in a trailer indefinitely. 

 

Mayor Moser stated that the Town Code, Chapter 16 stated that while building, one could live in a 

temporary structure for up to 6 months, with 3 possible extensions for a total possible time of 24 

months. 
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9. Discussion on “open-ended” building permits – Margaret Ososki 

 

Margaret Ososki said this had been brought to the Planning Commission about a year ago.  She 

wondered how long this could continue. 

 

Mayor Moser said his solution was for people to help pay for the home to be finished.  He said he was 

unaware of any community that set a time limit on building.  He said that as long as the building did 

not stop for 180 days, there was nothing that could be done. 

 

Gary Kuhlmann said that under the International Building Code and International Residential Code, 

building needed to be started at least 180 days after the building permit was issued.  It also states that 

if the work stopped for a period of 180 days, a new building permit would have to be issued to 

continue.  He said that there was nothing stating that an inspection needed to take place every 180 

days. 

 

Jack Davis said they could not enforce a time frame. 

 

Dale Beddo said to use an ordinance to punish someone due to a personal inconvenience is an 

embarrassment to the community.  He said Mr. Sair was a good citizen.  He said some of the 

signatures on the petition came from individuals that serve on Town bodies.  He said to do so was 

inappropriate.  He urged the Town Council to look into those individuals setting aside their personal 

opinions. 

 

Roger Ashmore said it was sad to see this type of behavior in the community. 

 

Richard Ososki said he had spoken with many authorities and that after 180 days an inspection 

needed to take place. 

 

Gary Kuhlmann asked Mr. Ososki to show him that code.   

 

Richard Ososki said section 105.3.2 of the International Residential Code stated such. 

 

Gary Kuhlmann said that section referred to applying for a building permit.   

 

Richard Ososki referenced section 105.5. 

 

Gary Kuhlmann stated, as before, that according to the code, building needed to be started at least 180 

days after the building permit was issued.  It also states that if the work stopped for a period of 180 

days, a new building permit would have to be issued to continue.  He said that there was nothing 

stating that an inspection needed to take place every 180 days.  Mr. Kuhlmann said that if any other 

municipality did differently, that was their prerogative. 

 

Richard Ososki asked about what inspections were required by law.  He asked what would happen if 

proof of inspection was not on file, what would happen. 

 

Mayor Moser said the Town did not have all inspections on file.  He said that after the Town 

incorporated, it contracted with the county’s building inspector and he retained the proof of 

inspections. 

 

Mike Maddocks said he had heard that the Town needed to keep proof of all inspections.   

 

Motion made by Roger Ashmore to close the discussion on this agenda item.  Trevor Black seconded 

the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and 

Mayor Moser-yes.  The motion passed 5/0. 

 

10. Discussion and action on attending ULCT Midyear Conference (and Road School) April 10-12, 2013 
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Mayor Moser asked if any of the council members wished to attend.  Mayor Moser, Roger Ashmore 

Dale Kingsley, and Kevin Sair said they would like to attend. 

 

Motion made by Mayor Moser to approve the expenses associated the attendance of those individuals.  

Roger Ashmore seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-

yes, Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

11. Discussion and action on attending the Utah State Auditor’s Regional Training Seminar in St. George 

on April 16
th
, 2013 

 

Roger Ashmore, Mayor Moser and Nathan Bronemann were willing to attend. 

 

Motion made by Roger Ashmore to approve the expenses associated the attendance of those 

individuals.  Kevin Sair seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger 

Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

12. Discussion and possible action on engineering RFP 

 

Mayor Moser said the Town had requested engineering proposals. 

 

Motion made by Kevin Sair to set a work meeting for April 9
th
 at 7:00 pm for those individuals to 

present their proposals and be interviewed, with the decision to be made in Town Council’s regular 

meeting on the 18
th
 of April.  Roger Ashmore seconded the motion.  Vote:  Trevor Black-yes, Dale 

Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

13. Discussion and action on proposal for meeting room table 

 

Mayor Moser said they had a proposal to complete a table for the meeting room.  He said the Town 

would provide the materials and the individual would work for $25/hour. 

 

Kevin Sair said he would like an estimate on the hours. 

 

Motion made by Kevin Sair to table this item until further information is provided.  Trevor Black 

seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-abstain, Roger Ashmore-abstain, 

Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 3/0 with two abstentions. 

 

14. Discussion and action on bidding out a privacy fence 

 

Mayor Moser said the Town would like to put up a privacy fence around the new cemetery parcel. 

 

Motion made by Mayor Moser to take bids for 2 weeks on installing a privacy fence.  Trevor Black 

seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-

yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

15. Discussion and action on Town Council assignments 

 

Motion made by Mayor Moser to assign Kevin Sair as the Town liaison to the Fire Department for 

the remainder of the year to help with training, etc.  Roger Ashmore seconded the motion.  Vote:  

Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  

The motion passed 5/0. 

 

16. Discussion and action on spending fire impact fees on the purchase of the fire engine 
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Motion made by Mayor Moser to table this item until next meeting when it could be reworded 

appropriately.  Trevor Black seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, 

Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 

 

Gary Kuhlmann said the impact fees could not be used to purchase the fire truck, but could be used to 

acquire capacity in the Town hall for use as the fire station. 

 

17. Report and recommendation from the Planning Commission 

 

Jack Davis said he had contacted Orenco Sewer regarding making a presentation to the Town.  He 

also said the sign permit had been approved for the Ross’s sign. 

 

18. Report and recommendation from the Big Plains Water and Sewer SSD 

 

Mayor Moser reported that they were still working toward the closing. 

 

19. Report and recommendation from the Parks and Recreation Department and the Community Events 

Committee  

 

Kevin Sair said Miss Apple Valley had been moved back to April 13
th
. 

 

20. Report from the Fire Department 

 

Dennis Bass said the new engine had been inspected and registered.  He said it would be taken to St. 

George for training.  He said they were asking for volunteers to help with the annual chili cook-off in 

late April. 

 

21. Report and recommendation from the Code Enforcement Officer 

 

See attached. 

 

22. Report and recommendation from Emergency Management 

 

See attached. 

 

23. Roads Report and consideration of continuing improvements 

 

a. Discussion and action on a start date for Cartland Drive culvert repair 

 

Mayor Moser said the notices had been sent to the property owners and there was no 

opposition. 

 

Trevor Black said he was looking for a truck and he would schedule as soon as he had a truck 

lined up.  He encouraged people to drive slowly to keep dust down. 

 

24. Consent Calendar - Income and Expenses - Town Treasurer 

 

Motion made by Trevor Black to approve the consent calendar.  Kevin Sair seconded the motion.  

Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-abstain, Kevin Sair-yes, and Mayor 

Moser-yes.  The motion passed 4/0 with one abstention. 

 

25. Consider approval of minutes:  

a. March 7, 2013 Regular Meeting Minutes 

Motion made by Kevin Sair to approve the March 7, 2013 regular meeting minutes.  Trevor 

Black seconded the motion.  Vote:  Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, 

Kevin Sair-yes, and Mayor Moser-yes.  The motion passed 5/0. 
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26. Request for a closed session  

 

None requested. 

 

27. Adjournment 

 

Motion made by Trevor Black to adjourn the meeting.  Roger Ashmore seconded the motion.  Vote:  

Trevor Black-yes, Dale Kingsley-yes, Roger Ashmore-yes, Kevin Sair-yes, and Mayor Moser-yes.  

The motion passed 5/0. 

 

Meeting adjourned at 7:47 PM. 

 

 

Date approved: _____________ 
 

 
 

ATTEST BY: _________________________                           ___________________________ 

               Nathan Bronemann                                                     Richard Moser 

 

 

March 21, 2013 CODE ENFORCER’S REPORT TO TOWN COUNCIL 

 

Since March 7, 2013:  

 

I’ve been working on some land use violations and communicating with town prosecutor.  

 

I’ve observed dogs running loose and spoken to the owners about getting them licensed and keeping them confined. 

There are still a number of people that need to license their dogs. 

 

I’m working on some fence code complaints. 

 

Thank you. 

 
April Ruesch 

Code Enforcer 

Town of Apple Valley 

 

 

EMERGENCY MANAGEMENT REPORT March 21, 2013 

 

The Red Cross will be presenting Shelter Assessment and Shelter Operations Training April 11, 2013, 3pm-8pm in 

the Washington County downstairs EOC conference room. Dinner will be provided. Registration will be on UTRAIN. 

http://www.utah.train.org the course is 1042615. 

 

Everyone is encouraged and invited to join the 2013 Great Utah Shakeout along with thousands of people who will 

Drop, Cover and Hold on April 17th @ 10:15a.m. Go to http://shakeout.org/utah for more information. 

 

 

Don’t miss the opportunity to attend the third annual American Red Cross Heroes Recognition Event Luncheon, 

scheduled for Thursday April 4, 2013 from 11:30 to 1:00 p.m. at the Gardner Center at Dixie State University.  

  

Nine heroes from Southern Utah will be recognized at this most beloved and popular event of the year. Jeff Dial (Mr. 

911) will be posthumously honored with the Lifetime Achievement award for his 25+ years of service to the 

community in the area of emergency communications before his untimely death in February 2012. 

  

Along with honoring some of our community’s most brave and selfless individuals, attendees and sponsors enjoy 

valuable networking and visibility opportunities.  To purchase tickets or to inquire about available sponsorships, 

please contact Margie Woodruff at 435.668.2210.   This is a fundraising event for the Red Cross and all proceeds will 

support disaster relief services. 

 

Thank you. 

 
April Ruesch 


