
 

REGULAR SESSION OF THE 
BRIGHAM CITY COUNCIL 

September 27, 2012 

 
PRESENT:  Dennis Fife   Mayor 
   Scott Ericson   Councilmember 
   Ruth Jensen   Councilmember 
   Brian Rex   Councilmember 
   Mark Thompson   Councilmember 
   Tyler Vincent   Councilmember 
 
ALSO PRESENT: Rick Bosworth   Human Resource Manager 
   Dave Burnett   Director of Public Power 
   Mary Kate Christensen  City Recorder 

Jared Johnson   Building Official 
   Bruce Leonard   City Administrator 
   Kirk Morgan   City Attorney 
   Tyler Pugsley   Public Works Director 

Jason Roberts   Finance Director 
   Paul Tittensor   Police Chief 
 
 
Mayor Fife called the meeting to order. The Reverence Period was given by Pastor Andy O’Quinn from 
the Aldersgate United Methodist Church. The Pledge of Allegiance was recited. 
  
PUBLIC COMMENT 
PUBLIC HEARING 
 Increase of Municipal Energy Tax from 2.25% to 5% 
NEW BUSINESS 
 Repeal of Free Speech Zone Ordinance 
 Proposed Stipend for Cell Phones 
 Request for Approval of Integrated Resource 5-year Plan 
UNFINISHED BUSINESS 
 Request for Street Improvements to the New Compost Facility 
OTHER BUSINESS 
 

PUBLIC COMMENT 
 
There were no comments from the public. 

 
PUBLIC HEARING 

 
Increase of Municipal Energy Tax (MET) from 2.25% to 5% 
Mr. Roberts and Mr. Leonard came to the table. Mr. Roberts explained that this was discussed during the 
budget process when it was realized that revenue was down and there was no money for capital projects. 
At that time the majority of the Council felt that an increase in the MET was the best way to provide more 
revenue, rather than an increase in the transfer from the Utility Fund to the General Fund. This was after 
all the actions that staff and the Council took to reduce costs.  
 
Mayor Fife added that the only capital project funded in this budget was $200,000 for the environmental 
impact and an intersection on 1100 West and 1100 South. The intersection is considered a loan from a 
CDA. There are also street projects funded with Class C road funds.  
 
The Mayor stated that the City was recently notified that Rocky Mountain Power (RMP) was approved for 
a 5.64% increase starting October 12, 2012. It was anticipated there would be an increase, but not until 
January or February, as it has in the past. It is difficult to project how this will affect the budget. This will 
have to be addressed.  
 



City Council Meeting 
Page 2 of 6 

September 27, 2012 
 

Mr. Leonard gave the history of the MET replacing franchise fees. This tax will be issued to the utility 
companies; it is assumed they will pass this on to their consumers. This is an ongoing tax which would 
provide sustainability for the City. It is the City government’s responsibility to maintain City facilities and 
assets for the public to use. There is never enough money. The costs to maintain what the City owns 
increase every year. He added that he felt it was better to increase the MET than a property tax increase 
because all utility users will pay.  
 
Mayor Fife gave an average of what the MET increase would cost citizens. A typical gas bill averages 
$83.33/month or $1,000/year. The MET currently being charged for this bill is $22.50/year. The increased 
tax would be $50/year, an increase of $22.50/year or $2.29/month. The electric bill would be similar for a 
total increase of $55/year.  
 
A motion to open the public hearing was made by Councilmember Jensen, seconded by Councilmember 
Ericson and unanimously carried. 
 
Ron Germer – Mr. Germer said it depends on how you want to look at this tax. It would be more than 
double what citizens are paying now. It is probably something that needs to be done because the City has 
gotten into this condition. However, the City could be in a lot better condition if we were more cautious. 
We live in a difficult time. There are a lot of problems going on and we are right in the middle of them. For 
example, a city not much bigger than Brigham City is going to file for bankruptcy. If the cities don’t have 
the money to give to the federal government, then they don’t have the money for grants to give to cities. It 
appears that in many cases the City is looking for projects to do such as a new hotel and restaurant to 
compete with existing businesses. There are ways to look at this and say it is not costing the City 
anything, but it is a risk in a lot of ways. Mr. Germer said he did not disagree with raising the MET for the 
condition the City is in; it is probably the only thing that can be done that is palatable. However, he urged 
caution that times are going to get worse before they get better, and the City may be looking for other 
ways to cut.  
 
Cathy Wood – Ms. Wood stated that she is dedicated to this town. The City needs to get capital projects 
to the point where we can take care of what needs to be taken care of. To grow as a City and to bring the 
General Fund up, we have to be able to bring in companies to bring in jobs, which will bring in money. If 
we can bring in restaurants so people do not have to drive to Logan or Ogden for a nicer restaurant, this 
will increase revenue. If we don’t keep up the swimming pool and golf course, the City will not grow. This 
is what businesses are looking for – what employees’ families have to do in the community. If the City 
does not grow economically, this discussion will occur every single year. She said she would rather they 
pay for it than have to pay increased utilities or property taxes.   
 
Bonnie Germer – Ms. Germer agreed with Ms. Wood except that she did not agree with the City financing 
new businesses to compete with local businesses that have been paying taxes and trying to keep open. 
To bring in new businesses would be wonderful, but let them come in because if they are not invested 
they will not stay, and Brigham City will be stuck with taking care of the property and buildings. Let them 
finance their own. She said she wants new businesses, but she does not want to buy them. It is not fair to 
stick citizens with the loan and interest. The City bought the property with citizens’ tax dollars. The 
citizens bought that block, now we are going to borrow a million dollars to put a hotel there.  
 
There were no further comments from the public. A motion to close the public hearing was made by 
Councilmember Vincent, seconded by Councilmember Jensen and unanimously carried. 
 
Mayor Fife explained that the City is not loaning a million dollars. It is the US Department of Agriculture 
(USDA) that provides the funds which has to go through the City and to a private enterprise that will 
enhance the community. The City does not have a million dollars to give them; it is an avenue for the 
USDA to provide the funds. The hotel will have ten years to pay it back. The only thing that has been 
approved by the Council is the application to the USDA.  
 
Councilmember Rex said whether the City chooses to pass on the RMP increase to the customers or not 
is tied very closely with the MET increase. If the MET passes it would be an increase of 2.75% in addition 
to the 5.64% from RMP, whether the City pays it or passes it onto the customers. Mayor Fife clarified that 
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there is an increase built into the budget, but it was anticipated it would be in January or February. There 
are no current plans to pass this increase to the citizens.  
 
Mr. Roberts stated that one of the largest expenses in the Utility Fund is the transfer to the General Fund. 
If the MET is increased it should alleviate pressure to increase the transfer. The Council recently capped 
the transfer to 15% of sales revenue. Councilmember Ericson said the Council could repeal the resolution 
capping the transfer. He explained that the reason he pushed for this cap is because the transfer has 
become the Council’s “slush fund.” If there is a project the Council would like completed, the transfer is 
increased a percent. He felt that capping it at 15% is the fiscally responsible thing to do for the long-term.  
 
Councilmember Rex said that during the budget process he was opposed to the MET increase and was 
still uncomfortable with it. He understood that there are always competing needs and always limited 
resources. An increase of $6/month is not much of an increase if a person has a job. If they do not it 
becomes significant. There is still a lot of unemployment and empty houses in the community.  
 
Councilmember Thompson stated that the City needs an ongoing fund that can be used. He felt that this 
is the safest way to do that with the least amount of impact. Councilmember Rex said the Council could 
transfer from the Utility Fund as easy as increasing the MET.  
 
Councilmember Ericson said there is approximately $148,000 of savings the Council has discussed: 
$35,000 from cancelling the lobbyist contract; $60,000 savings in property insurance; $15,000 from 
increased restaurant sales (an assumption of a 10% increase); $27,000 savings in health insurance 
costs. However, all of this is one-time money. Mayor Fife stated that some of the savings from property 
insurance has been spent on litigation.  
 
Councilmember Rex suggested postponing the increase for a year, or implementing a smaller increase, 
and see if the economy recovers next year and City revenues increase.  
 

MOTION: A motion to not increase the MET and bring back a resolution to rescind the 
15% cap on the transfer was made by Councilmember Jensen. Councilmember Ericson 
asked if utility rates would have to be increased if the transfer is increased. Mr. Roberts 
replied that the Council would probably have to do some kind of increase in next year’s 
budget, depending on what capital projects need to be done. Councilmember Jensen 
stated that the City cannot keep absorbing the electric rate increases. Mayor Fife said the 
utility rates would not have to be increased this year. Mr. Leonard reminded the Council 
that in the past the City has been litigated over the transfer from the Utility Fund to the 
General Fund. It went to the Utah Supreme Court and the City prevailed, based on 
“reasonable” transfers. Citizens were concerned that the utility money was being used 
inappropriately to pay for General Fund expenses. Councilmember Ericson said the City 
needs to either raise the MET or raise utility rates. The Mayor called for a second on the 
motion. Councilmember Rex seconded the motion. Councilmember Jensen and 
Councilmember Rex voted aye. Councilmember Vincent, Councilmember Ericson and 
Councilmember Thompson voted nay. The motion failed 2 to 3. 
 
MOTION: Councilmember Rex made a motion to increase the MET by 1%, seconded by 
Councilmember Jensen. Mr. Roberts said this will create an estimated $90,000-$100,000 
in revenue compared to the $250,000 that was budgeted. Mayor Fife said he wanted to 
keep some of the money saved from not renewing the lobbyist contract for any consulting 
that might be needed and to use for the settlement on the ACLU litigation. 
Councilmember Rex said the MET increase is the Council imposing it on the citizens; an 
increase in utility rates is being forced by the market and RMP. He felt that the market is 
what it is and the customers have to accept that. Mayor Fife said it is based on how 
efficient the City is and the revenue generated in the Utility Fund. The City has been able 
to absorb over 20% of increases due to how the Electric Fund has been handled and the 
efficiencies of staff and the Council. The City continues to look at optional power sources. 
In two years the City will have to have more options because the contract with RMP will 
be up for renewal and they have said they are going to treat Brigham City like a regular 
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commercial customer. The City currently receives wholesale rates. If this happens rates 
will almost double. Councilmember Jensen said in sense the City is subsidizing the 
citizens; we are welfaring them out. Mayor Fife disagreed, clarifying that the City does not 
want to make more money in the utilities than necessary and by being very prudent there 
is enough in the utility funds to do infrastructure upgrades because of how it is managed. 
Councilmember Jensen and Councilmember Rex voted aye. Councilmember Vincent, 
Councilmember Ericson and Councilmember Thompson voted nay. The motion failed 
with a 2-3 vote. 
 

Councilmember Ericson said there is never a good time to raise taxes. He felt that this year’s budget that 
the Council put together was the most fiscally responsible budget in the seven years he has been on the 
Council. Instead of saying there was money to play with in the Utility Fund, the Council determined that 
the most responsible thing to do is to make it easier for councils in the future by capping the transfer. It 
forces the City to live within their means and reduces the dependency of the City on the Utility Fund. He 
added that he did not feel it was appropriate to increase the MET to the 5%. 

 
MOTION; Councilmember Ericson made a motion to increase the MET from 2.25% to 4% 
and find money with savings the City has found through good management principles so 
an ongoing solution is found to some of the financial problem, and still be forced to live 
within our means with the cap on the utility transfer. The motion was seconded by 
Councilmember Vincent. Councilmember Jensen said if the City is short in the General 
Fund and property taxes have not been raised in over 15 years, why not raise property 
taxes? Mr. Roberts explained that property taxes are paid only by property owners, which 
is a much smaller demographic within the City. To get the same dollars from property 
taxes, the increase for those who pay property tax would have a larger increase than 
from a utility increase. It is spread over a larger population. Councilmember Jensen said 
if the City needs more money for the General Fund, property taxes should be the source 
to get that. One of the reasons the Council chooses not to raise property tax is because 
of truth in taxation to proof what the Council is really spending in the General Fund. 
Councilmember Vincent stated that during the budget process the reason the Council 
decided to increase the MET was to include everyone. Mayor Fife added that it doesn’t 
have anything to do with truth in taxation because the process to increase the MET is 
essentially the same. A public hearing is held for both. Brigham City receives a small 
portion of the property tax. Councilmember Rex said the non-profits and churches are 
funded by the people, so it is a zero sum game; someone has to pay it. The Mayor called 
for a vote on the motion on the table. Councilmember Thompson, Councilmember 
Vincent and Councilmember Thompson voted aye; Councilmember Jensen and 
Councilmember Rex voted nay. With a 3-2 vote, the motion carried. 

 
NEW BUSINESS 

 
Repeal of Free Speech Zone Ordinance 
Mr. Leonard and Mr. Morgan came forward. Mr. Leonard explained that this ordinance repeals the 2010 
ordinance in its entirety.  
 

MOTION: Councilmember Vincent made a motion to repeal the Free Speech Ordinance, 
seconded by Councilmember Ericson. Councilmember Jensen clarified that there has 
been rumors that the Council was bias because they are all members of the Church of 
Jesus Christ of Latter-day Saints. She clarified that she is not LDS; she is a non-
practicing Seventh Day Adventist. When the Council looked at the Free Speech Zone, 
she looked at it as a safety issue. The Council does not try to throw their LDS ideas or 
values into any discussion. Mayor Fife added that this was never targeted for religious 
freedoms. It was not targeted for any church; it was only for people’s safety. All present 
voted aye. 
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Proposed Stipend for Cell Phones 
Mr. Roberts stated that the City provides cell phones for those employees that need to be contacted 
outside of working hours. It has been recommended by some employees that they would prefer a stipend 
to use toward their own phone. He proposed that a stipend of $55/month be allowed for those employees 
who are required to have data access for emails and $35/month for those without data. This is in line with 
City phone rates. If an employee does not want the stipend to be taxable, they would have to sign a paper 
stating that over 50% of their cell phone use is for business purposes. In addition, employees would have 
to retain documentation showing that it has been for City purposes and provide the documentation if the 
City is audited. If not, the stipend would have to be taxed. Mayor Fife said there are several universities 
that do this program and they just require their employees sign a certificate. It is up to the individual if they 
are audited to prove the usage. Mayor Fife said in addition to the monthly costs, there is the cost for 
equipment such as holsters, covers, etc. He recommended $50 and $25.  
 
The City gets excellent rates on cell phones because of the number of minutes being used. Mr. Roberts 
said one of the possible adverse effects of a stipend is that the cost per phone could go up because the 
number of minutes would decrease. Another issue might be with reception. AT&T has made a significant 
capital investment to provide better coverage at City Hall and the EMS Building.  
 
Mayor Fife did not feel that very many employees would choose the stipend; he did not feel that the 
minutes would go down drastically. He added that the Council could choose to limit the stipend to 
councilmembers only, since that is where the request came from. He added that there are some 
employees that live where they cannot get AT&T coverage, so they would probably like to have stipend 
so they can use another carrier.  
 
Councilmember Thompson suggested making it an option but not make it really attractive to do so. Mr. 
Roberts said they have called other municipalities and most of them provide some kind of a stipend and 
they are all more than the $55. The County provides employees a stipend of $60/month. They do not pay 
for any cell phones other than a stipend.  
 

MOTION: Councilmember Jensen made a motion to not allow stipends for cell phones 
and leave services the way they are. Mayor Fife said it would save the City money. The 
City is currently paying $53.75 per month for phones with data access, plus probably $30 
for a holster and $12 for a protective cover, plus the cost of the phones. Councilmember 
Jensen said she bought her own case and cover. Mr. Roberts said the phones will break 
easier if they buy cheap cases. The motion was seconded by Councilmember Rex. All 
present voted aye.  

 
Councilmember Ericson said he was willing to consider this again if the savings can be illustrated. 
Councilmember Jensen agreed. Jolene Crockett, Public Works Administrative Assistant, explained that 
the City has mobile-to-mobile. If employees go to other providers and they call into the City’s AT&T 
account, it would increase the costs because it would go against the pooled minutes. Mayor Fife said the 
City should be off the pooled minutes and be on unlimited.  
 
Request for Approval of Integrated Resource 5-year Plan 
Mr. Burnett and Mr. Tom Ammons came to the table. Mr. Burnett explained that Integrated Resource 
Plans (IRP) are used in the utility industry for source providers and at the City level. It provides the City 
with information on how responsible citizens are with energy use, needs of the customers, and the 
requirements needed of source providers. This is done on an annual basis.  
 
Mr. Ammons reported that Brigham City has had an operating utility for 105 years. He gave an overview 
of the plan: 
  

 The City owns and operates three small hydro units. 
 Generates 5% of the City’s energy. 
 Provides energy to $6,461 resident and 871 commercial users, one industrial user and 163 City 

meters. 
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 The residential growth rate at 2007 was 6,255 customers; at the end of 2011 there were 6,461 
customers. 

 The commercial growth rate at 2007 was 860 and 871 in 2011.  
 Industrial growth rate remains at one customer. 
 Supply resources include: 

o five megawatts (MW) of wind energy through the UAMPS Horse Butte Project; 
o upgrading the upper hydro to a one MG hydro unit; 
o renegotiation of the RMP contract or look for other resources; 
o the WAPA contract remains firm. 

 The peak demand from 2007-2011 was between 33 MW to 34.1 MW set in August 2007.  
 Energy growth was from 154.6 GWh in 2007 to 155.8 GWh in 2011. 
 The projected growth for peak demand from 2012 to 2017 is 35.4 MW to 43.4 MW. 
 Energy growth is projected to increase from 165.3 GWh to 168 GWh. 
 Savings on demand for the past five years has been five million GWh. 

 
MOTION: A motion to accept the Integrated Resource 5-year Plan as presented was 
made by Councilmember Vincent, seconded by Councilmember Thompson and 
unanimously carried. 

 
UNFINISHED BUSINESS 

 
Request for Street Improvements to the New Compost Facility 
This was previously discussed in the September 20, 2012 Council meeting. 
 

MOTION: Councilmember Vincent made a motion to move forward with the street 
improvements at the new compost facility, seconded by Councilmember Rex and 
unanimously carried.  

 
OTHER BUSINESS 

 
Mayor Fife stated that City staff has been working on a recodification of the City Code. He suggested 
setting up work session so the Council can review it together and review 2-3 titles at a time. The Council 
agreed. A work session will be scheduled sometime in November. He would also like to send it to Dave 
Church at the Utah League of Cities and Towns for his review.  
 
The meeting adjourned at 8:55 PM.   
 


