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: by SUNDANCE HOMES LLC,a Utah hmlted llabrlity corporatron ( Declarant”)

RECITALS:

3 1'}DECLARATI'ON_OECON'DO.MIN_IOM’-'J__u,'_”_ R __J

B —
PLUM CREEK CONDOMINIUMS PLAT' a .
AN EXPANDABLE UTAH CONDOMINIUM PROJECT

" THIS DECLARATION is made and executcd as of the {i day of ocrOx%ER 200;

ELR8RS zaa-'%amaam

UTAH COUNTY RECORDER
- 2003 Dec 31 1i:z11 am FEE 184,00 BY. 55 -
e “ioo. RECORDED FOR EAGLE NOLKTAIN CITY
A. Declarant is the record owner of that certam real property (the “La.nd ) [ocated in
the city of Eagle Mountam Utah County Utah more partrcular!y descnbed in Amcle i
hereof. - ST :

B ‘Various rmprovements have been or wril be made to the Land so as to enabIc its use
and operation as a condominium pro;ect " The construction of all such improvements has been,
or will be, performed in accordance wrth the mforrnatron comamed in the Record of Survcy
,Mapand rnthrsDeclaranon L S S .

C. Declarant desrres by f‘rlmg thls Declaratlon and the Record of Survey Map, to j

_ submit the Land and all improvements now or hereafter constructed thereon to the provisions -

of the Act asa condommlum pro;ect to be known as the “Plum Creek Condomlnlums

- D Declarant mtends to sefl and corwey to various purchasers the fce tltle to the S
individua! Units contained in the. Project, ‘together with the undivided ownershrp interests 1n
the Common Areas and Facilities appurtenant to such Umts sub_| ect to the covenants,
restrictions, a.nd 11m11at10ns herein set forth ' Sy

' NOW, THEREFORE, for the foregomg purposes Dcclarant hereby makes the -
following Declaranon " -

L DEF]NITIONS

When used in this Declaranon (mcludmg the Recnais and By- Laws and other exhrbits N

_attached hereto) the following terms shall have the meaning rndrcaterl Any term used herein
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whlch is dcﬁned by Lhc Act shall to l’.hc cxtent pcn‘mrtcd by thc Contcxt hercof have Lhe ;
meamng aserlbed by the Act : L

L 1 Addltmnal [ands shal! mean and refer to addition real propeny subj ect 1o
Declarant’s unilateral right of expansion provided in Article XII of this Declaration which

property 15 particularly described in Exhlbst B” attached to thls Deciaranon and meorporated
herem by thls reference """ - o

B 1.2, A__ shall mean and rcf:r to r.hc Utah Condox:rumum OWnE:rShlp Ac.t (Chapter |
57-8-1 Utah Code An.notated 1953 as amended) : :

mﬂ:mgumm@mmwm shall mean and refer t0 all of the

Owners taken as or acting as a group in accordance thh th;s Declaratzon as more fully set eut
in Secnon 5.1 of ﬂ’).lS Declaranon L -

1.4, BL!ME shall mean and refer to one of the buildings containing one or mors . .
Units that have been or wili hereafier be constructed on the Land, as such buildings are showna
on the Survey Map and any supplements Lherezo and as fm’ther descnbed ip. Secmon 3 i of tl'us -
. Dceia.rauon B co o R . 5
1.5, Ey_l_a shall mean and refer to r.he Bylaws attached as EthblL_“D_"to thxs
Declarauon as r.he same may hcreaﬁcr bc modlﬁed or amcndcd

Qmmm@gﬂmﬁ_mﬁgmme&mshaﬂ fnean, refer to, and iaclude
all _Common.Areas and Facilitics designated as such in the Survey Map and supplements
thereto and all portions of the Project ot specifically inciuded within the individual
Coodominjum Units as more fully described in Section 3.3 of this DecIaratlon and all
~ Common Areas as defined in r.he Act, whether or not enumera:ed herem

L. '7 qumg_n_Ezpena:s sha]l mean and rcfer to all surms whsch are expended on bchalf o
- of all the Unijt Owners and all sums which are required by the Management Commintee to

perform or exercise its functions, duties, or rights under the Act, this Dcelaranon the Bylaws _
any management agreement for operation of the Project, and Such rules and regulauons asthe
Management Commitiee may from time to time make and adopt. By way of illustration but
not fimitation, Commozn Expcnses shall include: (i} expenses of administration,: mamtenance
.operanon repair and replacement of those elements of the Common Areas and Facilities. that PR
must be maintained and/or replaced on a periodic basis and reserves as may be from time W
tiyne established by the Committee; (it) expenses agreed upon by the Association or the
Maopagement Committee and lawfully assessed against the Unit Owners in accordance wnh this
Declaration or the Bylaws; (iiiy expenses declared to be Common Expenses by the Actor by
this Declaration.or the Bylaws; and (iv) aay valid chargc against the Project as a whole.
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_ l 8 C_Qndgmmlum Iml Q[ Uz_u means and rcr rs lO a scpa.;at\. a smg]s Umt as
described in Section 3.2 of this Declaration together with 2n undivided interest in the Commou

Areas and Facilities and the appunanam nght 10 r.he cnclaswe use of Lmuted Common %reas
_assocmtcd with such Umt AEREI T

Qo_n._gm;._mmﬁ_mmr_&‘glggﬁ snall mcan and rercr 1) r.hc P]um Cre.-.k
Condommums and shall cormst of the Propcr—y

1 10 Declarant shal | mean and refer to SU\TDANCE HOMES LLC a Uta.h llmned
1lab111ty corporanon or any successor or assign which, either by the operation of law, or

through a voluniary. conveyance, transfer, or asswnment comes to stawd in the same reiatlon :
to the Proyect as SUNDANCE HOM.ES LLC R

1.11 Dcclarat;og shall mean and rcfcr to r.h;s u:stmment as rhe same may her"aﬁer be o
odlﬁed or amcndeci and al supplcmems therelo : _i S

1.12. ,Lan shall tnean. and ‘efer 0 a.nd cons:st of chc ceal proper"y dascnbed in Amclc
. 11 'of this Declaration submittad to the terms of the Act by Article II herzof and:all real
_propcrty added to Lhc pTO_] eat by Supple:mcncs o thlS Dcclarauon and [he Survev ’v{ap

1.13. Lm.nﬁ:.i&gmmau_m shall mean and rcf-r to thcsc Cor-unon Arcas d.-.swnav'd
herein or on the Survey Map as reserved for the us¢ of 2 certain Unit ar Units to the exclusian
of Lhe other Umts as further descnbed in- Secuou 3.4 of this Decla.ranon

1.14. Ma.n =,gm Qg_mmag;-c or glgmmmeﬂ shall mean and rere' to tbc Ma.nacrement B
Commmee of the Assomanou of Umt Owncrs ' :

1.15. Mslr_rg_a_s_ shall mean a.nd mcludc boch a ﬁrsr rnortgacre and a ﬁ.rs: decd of trust
by which a Uml: or any part t.hcrcof 1s cncumbcrcd

1.16. MQEE&.QQ shall mean and. mclude both 2 mortgagv undcr a ﬁrst rnortvagc on
any Umz and abcncﬁc1a:y unc!cr a ﬁrst dccd of t.rust oo any Umt

1. 17 EQLQMD.M Shall mein and rcf‘r w0 an undl‘ndcd pcrccntagc interest of'
each Unit Owner in. the Common Arcas agd Facilities as set out tn Exhipit "C" to this

Declaration 2s the same may be modlﬁcd from nme to time as provxdcd n Artu:le XH of thS
Declaration. - : :

1.18. Property shall mean and refer to the Land, the Buildings, and all improvements
and struciures thereon, all sasements, rights. and appurtzpances belonging Lbcr to, and all -
articles of personal properry mtcnded for use in con.uecuon merew‘th
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1 19 R;,‘Q[d Qt Snm: M p, Suzvcy Mgp Q: Map sha.ll mean and refer {8 thc Record
of Survey Map filed in connection herewith executed and acknowledged by Declarapt,
consisting of ____ pages, and prepared and certifiedtoby g duly:
registered Utah Lz Land Survcyor as the same may hereafter be modlﬁed amended or
supplememed ' '

1 20 UEII Q n;x or Qwug shall mean and refer to the owncr of Lhc fce in 2 Umt a.nd S
'~ the percentage of undivided interest in the Common Areas and Facilities which is appurtenant

- thereto. The Declarant shall be deemed the Owner of ali unsold Units. In'the event a Unit is
the subject of an executory comract of sale, the contract purchaser shall upen notice to the -
Committee by the purchaser, unless the seller and the purchaser have otherwise agreed and . =
have informed the Commirtee in writing of such agreement, be con51dered thc Unit Owncr for '
.‘purposes ofvotmg and. Assocxatlonmcmbcrsmp ERTRE R T T S

1. SUBMISSION _;f-f}f;'?

_ 2 1 ,S_um_;s_s_o_mQ_A,ct There is hcreby submmcd 10 :hc prov:sxons of the act that -
certain parcel of real property s1tuated in the City of Eagle Mountain, Utah County,. State of .
~ Utah more particularly described in Ex hibit "A" attached to; this Declaration and mcorporated
hcrem by thus reference ancl all unprovements Dow of hereaﬁer constmctcd thereon

TOGET HER WITH 3-” easements, HEhtHf—way, and othcr appurtenanccs and nghts S
.incident to, appurtenant to or aocompanymg thc abovc-dcsc:nbcd parccl of real propcn'y

SUBEECT TO all hcns for current and future taxcs asscssmems and chargcs Imposod L
or levied by governmental or quasi-governmental aothorities; all patent reservations and -
exclusions; any rmineral reservations of record and rights incident thereto; all instrurnents’ of
record which affect the above-described Land or any portion thereof, including, without -

- limitation, any mortgage or deed of trust; all visible easements. and rights-of-way; all
easements and rights-of-way of record; any easements, nghrs—of-way. encroachments, or- _
discrepancies showi: on or revealed by the Survey Map or otherwise existing; an casement for S
each and every pipe, line, cable, wire, utility line or similar facxhty which traverses or -
partially occupies the above-described Land at such time as construction of all Project
unprovcmcuts is complete; and all easements necessary for ingress to, egress. from,
maintenance of, and replaccrnent of all such plpcs lmes cables wires, utility lmcs and
_-.smnla: facilities.. - S .

2.2, CQ mn;§ m Bun nh [,a.nd Thxs Dcclaratmu and al] i:hc provmons hcrcof
shall constitute covenants rumning with the land or equitable servimdes, as the case may be,
and shall be binding upon- and shall inure to the beaefit of Declarant, all parties who hereafter
acquire any interest in a Unit or in the Project, and their respective grantees, transferees,
heirs, devisees, pcrsona] representauves SUCCEsSOrs, and asmgns By acqu:rmg any mtercst in ‘
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a Unit ot in Lhc Pro;ect the party acqu:rmg such mtcrcst consents: to and agress to bc bound
by, cach and evcry prov151on of this Dcclarauon : :

L DESCRIPT[ON OF BUILDNG U\IIT S A‘\!D CO\:[\:{O\J &R.E—‘\S

- 3. l l Descnpnon of'Townhouse Bm!dmc's Each bmldmg wrll have two stories with a -
basement. Each Building will contain four 2 story units with a basernenc Phase lof the Pro;eu shal!
© consist of thirtesn Buxldmvs and 57 Townhouse units. Col Co

5. 1 7 Dcscngnon of Condormmum Bmldmsz Each Buxldmg w:ll have WO stories wuh ng o

basement. Each Building wilf conram 74 umts Phasc l of the pro_;cct shall cons1st of‘ wo Buddmgs and
48 Condommmm Umts S

313 Descnnnon of thc Buildings The Bmldmos will be consmxcted prmc:pal]y of concrete R
foundations with exterior walls of wood, stucco venesr, vinyl or wood: composition siding, asphalt . SR
shingles roofing, i interior wal]s of wood studs, plywood and dry wall plaster Each Building is supphed S
with electricity, water, sewage service, maser cable TV, natural gas and air conditioning. ‘All Buildings -

- and other improvements, including reconstruction and, additions, shall conform to the architectural = 1 v
drawings and plans approved by the City of Eagle Mountam for the constuction of the Project as -

defined specifically in the developnent agreement between the Decl arant and 'the City of Eagle =~
\;ioumam ‘The Bmldmvs and othcr unprovcmcnts are fully depxcted on the: Su.wey \f{ap

. 3.2 D§§ :m 19;3 Qj the Qonggmmn,u_n LJm;s The boundary hnes of each
Condbrmmurn Unit are the undecorated and uafinished interior surfaces of its. pcnmcxcr walls,
bearing walls, lowermost floor, uppermost ceiling, iterior surfaces of windows and doors,
window frames and door frames and rim. Each Unit shall include both the portions of the
Building that are not Comman Areas and Facilities within such boundary lines and the spacc__ _
so encompassed. Without limitation, 'a Unit shall include any finishing material apptied or
‘affixed to the interior surfaces of the interior walls, floors, and systems, fixmures, or appliances
found within the boundary lines of the Unit and servicing only thar Uit Em_b_l_ghcrcto S
contains a w@ble seming fortk the pumber dc51gnauon of each BLﬂdmg and. Umt ’m: UmLs are
. more pamcularly dcscrlbcd in thc Survcy Map R - :

Descnptxon of Common Areas and Facilites. The Common A.rea.s and Facilities shall
mcludc cne ball cotirt, one sand lot/volley ball court; one pavilion, three tot lots, parking areas, = . -
landscaping, roadways, wa},kways utility systems and entry.. The location and the cornfiguration of the
Improvements referred to in the foregoing sentence are depicted on the Survey Map. The Common -

Areas and Facilities shall mean and inctude: the improvements referred to above, the Land, all porudns
of the Project and all Property not contained within any Umit, including, but not by way of limitation: the
foundations, columns, girders, beams, supports, main walls, roofs, corridors, stairs, stairways, and
entrances and exits of the Buildings; instailation of all central services, including power, light, water
pumps, motor, fans, ducts, and in general all epparatus and installations existing for common use; all
patos, courts and driveways; any uuhry pipes, lines or systems servicing more than a‘single unitand all -
ducts, flues, chutes, wires, conduits and other accessories and utlity installations. to the oudets. used

. therewith: all Limited Common Areas as herein described; all-othier parts of the Property necessary or’
convenient to the existence, maintenance and safety or normally common w1 use, or whuch *
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have bccn des:gnatcd as Common Arcas and Fac111t1cs in the Survcy Map and au rcpaxrs and
replacements of any of the foregomg

3 4 Dmmmgmﬂmw Limited Common Areas meanand
- include those portions of the Common Areas and Facilities reserved for the use of certain

Units to the exclusion of other Units:: The Limited Commen Areas shall include the assigned - |

parking spaces and slorage areas as set forth in the Survey Map as well as balconies or patios
that are immediately adjacem to the conUguous with the Units, as more particularly identified
in the Survey Map. The use and occupancy of designated Limited Common Areas shall be

reserved to its associated Unit and each Unit Owner is hereby granted an irrevocable ficense to -
use and occupy said Limited Common Areas. Each Unit shall have at lcast two pa:kmg spaccs: '

dwlgnated for its excluszve use as Lumted Common Area

3.5.'

aid Facilities. The

percentage of undivided interest in the Common Areas and Facilities appurtenant to each Unir.. "
ang its Owner for ali purposes, including voting, is set forth in Exhibit C. Each Unit shall SN

have an equal undmdcd interest m thc Common Arcas and Facﬂmes regaxdlcss of the SIzc or.
value of Lhe Umt " . s

3.6. Combination Qf LJmLs An Owner of two o more adjoutung Umts shall have. r.hc
rights, upon the approval of the Management Committee and the Mortgagees of said Units,
and in compliance with all applicable zoning or other ordinances, to combine any twe

adjoining Units as if they were one Unit. To the extend permitted in the written consent of the -

Management Comunitiee, any walls, floors or other structural separations between any: two:
such Units, or any space which would be occupncd by such structural separations but for the
utilization of the two Units a3 one Unit, may, for as long as the two Units are utilized as one

Unit, be utilized by the Owner of the adjoining Units as Limited Common Areas, except to the
extend that any such stmctura] separations are necessary Lo contam facilities necessa.ry for the

support use or enjoymem of othcr pans of the Pro;cr:t

v. PURPOSEAND USBOFPROJECTANDUNITS |

41. Eur_pgs; of Emlggt and Qm 5. The purpcsc of the PTDJBCt and the respccnvc Umts""

thereof is to provide residential housmg, parking and recreatlonal fac111t1cs for Umt Owners
_ thcu respecuvc fanuhcs tcnants gucsts aud 1nv1tccs

4.2, Ug;__o_ﬂmm‘ The Umts shall be oc:cupn:d as smglc farmiy rcsuienccs and a Umt

Owner shall not permit its Umt to be occ:upu:d or uscd othcr 1r.ha.n asa pnvau: residence for 2 -

smgle farnily dwellmg

estricti Jse of Cond inium' i -ommon Areas. The use and
occupancy of the Condominium Units and Common Areas by Unit Owners, their respective

i'u



| '.g_'.n. ENT aoe’44e‘:éooa-ps 70f 50

fam111es tena.nis gucsts and mwtees sha.lI bc sub}ect to Lhe followmg restncuons and
-condmons o R

“activity or nuisance shall be:carried on in his Umt of the Limited Common Aress. appurtenant
to his Unit or in the Common Areas, or any part thereof, which may be or may become an -
- annoyance or nmsance to-any other Owner or to any person at auy ume lawfully rf:s,u:lmcr in

4 33, Nothmg sha.ll be done or kepl in any Urut or in the anuted Common EEREE
Arcas appurtenam toa Unit which would result in the cancellation of the insurance on'the = -
Project or any part thereof or increase of the rate of the insurance on the Pro;ect Or any part. © .
thereof without the prior written consent of the Management Committee, Nothing shall be :
done or kept in any Unit or in the Limited Common Areas appurtenant to the Units or the
Common: Areas or any part thereof which would be a violation of any statute, rule, ordinance,
regulatmn pcrrmt or, other va.hdly unposed reqmrement of auy govemmemal boclyr

4 3. 3 No stmctural alteranons to any Umt shall be made bv any Owner
N w:tbout the prlor written consent of the Management Comrmrtee S

4 3. 4 A Umt 0wner shall keep the pauos or ba]comes that are Lmuted
Common Areas appurtenant to his Unit clean and sightly at all times and. shall not use sa]d

patios or balcanies for storage except with Lhe express wrmen approval of the Management -
Committee. : R . :

4 3. 5 A Unit Owner shall not perrmt any :ugn of any kmd to be dlsplayed 10
the public view fram his Uxit or from the Limited Common Areas appurtcnant to hxs Unit
w1thout the pnor wrmen consent of the Management Comrmnee

4 3 6 A Unit Owner shall not pernut any ammals of any kmd to ’oe ralsed
bred or kept in his Uit or in the Limited Cotnmon Areas appurtenant to his Unit, except that :
household pets may be kept or housed in Units when expressly pcnmttcd in writing by the
Management Committee. Each Owner who desires to keep in. pet in such Owner’s Unit shall
apply in wntmg the Management Committee for permission to keep such pet. In. no event
shall any pet be permitied in an portions of the Common Areas unless carried or on a leash.
Each Owner who keeps a pet in a Unit shail promptly remove all pet waste from the Common
Areas and: Facilities. Each Owner who keeps a pet in a Unit shall indemnify and hold all other
Qwners, the Association and Management Committce harmless against any loss or habﬂxty of -
any kind or character whatsoever arising from or as a result-of having such pet in the Project.
If a pet disturbs. other Owners by barking or biting or in other ways becoming obnoxious, the
Maragement Commitiee will give notice to the Owner of such pet to cause such annoyance to
be discontinued; and if such annoyance is not discontinued and corrected, the Management
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Commmee may revok*’ 1[s perrmsswn to kecp Lhe pct in the Prolcct a.nd thc pet shall be _

rcmoved thcrcfrorn .

4 3 7 There sha!l be no obsmzcuons of Lhe Commou Arcas and Facxhues by '
the Unit Owners, their tenants, guests or invitees without the prior written consent of the
 Management Commitice. Nothing shall be altered on, constructed in or removed from tht: '
Com;non Areas except upon the pnor wrmen consent of the Management Commmee

4 3 8 A Umt Owner shaji nat plac» or store’ an}thmc wuhm the Cornmon
Areas without the prior written consent of the Management Comminee, except in the Limited
Common Areas appurtena_m loits Umt spcc1ﬁcally des:gnated or approved for storage

4.3, 9 ‘No damage 10 or waste of 1he Common Areas or any pm thereof shall
be committed by any Owner or his respective family, tenants, guests and invitees, and each:

Owaer shall indermnify and hold the Management Committee and the other Umt Owncrs harm '253. L

less against all loss resulting from any such damagc or waste caused by such Owncr or hxs
; -rcspcctwe famlly tenants guests a.nd :nvuces '

4 3 10 A Umt Owncr shall not pcrrmt hlS parkmg spacess to bc uscd for any i

: othcrpurposcsexccpttoparkavchlclc SRS

4 3.11. ’nnc Managcmcnt COmmmec may by Rulcs and chulauons prohﬂm or‘:' F

hrmt the use of the Common Areas as may be reasonably necessary for: protecting the interests
of all the Owners or protecting the Units or the Common Areas.” The Management Committes
may adopt rules and regulations relating to the' driving, parking standing and storing of motor
vehicles in, on or about the Project: No Owner shall violate the rules and rcgulanons as ..

- adopted from time to time by th:: Ma.uagement Com:mttcc ' v

V. ASSOCIATION OF UNIT OWNERS MANAGEMENT COMMITTEE

5.1. Assgg:at:on Qf Lln Q n;cs The persons or entmes who are, at thc time of

reference, the Unit Owners constitute an unincorporated association and not a legal entity, the

cbaractcnsucs and nature of which are determined by the Act, this Declaration and the. .. -

Bylaws. The ‘name in. which contracts shall be entered into, title to property shall be acquircd i

held, dealt in and d:sposed of, bank accounts shall be opened a.nd suits shall be brought and’

defended by the Management Committee or officers thereof on bebalf of and as agents for the

Unit Owners in the mannet specified in the Act, this Declaration or the Bylaws is: "Rock

Creek Condommmm Association, an association of unit owners under Lhc Utah Condomxmum -

Act” .

5.2. Voting At any meeting of the Association of Unit Owners, each Unit Owner, _
including Declarant, either in person of by proxy, shall be entited to the pumber of votes
which is equal to the percentage of undivided interest of the Comimon Areas and Facilities



'asmgncd to hlS Umt or Umrs m App;nmz_gto this D:clarauon If there is T more than one
Owner with respect 1o a particular Unit, any or all of such Owners may attend any mcetmg of
the Association, but it shall be necessary for all such Owners present to-act Unanimously in
order to cast the votes pertaining to their Unit. In those cases in which the Act or this S
Declaration requires the vote of a stated percemage of the PID_}CCI s undivided ownership
interest for the authorization or approva] of a transaction, such rcquu'cment may be fully
sausﬁcd by obtainjng, w;th or without 2 meeting, coasents m wrltmg o such trausacnon from

Mmgmgmﬁgmmm T he managcment and maintenance of thc Pro_;cct thc ; SRR
' -Propeny and the business and affairs of the Association of Unit Owners.shall be managed by a.
Management Committee as provided in the Bylaws The Managcment Committes shall be -

elected as provided in the Bylaws. All agreemcnts and determinations with respcct 1o the’ _'§j;j ;
Project and the Property lawfully made or entered into by the Management Com:muce shall be
binding upon all of r.hc Umt Dwncrs and their succcssors and asstgns

M&mﬂmmg@gmmﬁmmm TthanagementConmnee [

shatl havc all the powers, duti¢s and responsibilities which are now or may hereafter be SRR A

_ provided by the Act thxs Declaranon ancl thc Bylaws mcludmg but not hrmted to the o AR :

followmg B s

5 4 1. To make a.nd enfora house ruies and admmsuatwc rules and
rcgulanons covcnng the opcrauon and mamtcnancc of thc Propcny

5.4.2. To engage the services of a manager or mnagmg mmpai;y, .
accountants, attorneys or other employees or agents and 1o pay to said persons a reasonable -
cornpensation for their services; provided however, that any managernent agreement may be
terminable by the Management Committee upon thirty days written notice and that the term of
any said management agrecment may not exceed ope year, rcnewablc by agreemcnt for '
successive Uneycar pcnods T ) PE AR Z: - -m-:ﬁ: a

5.4.3, To Operatr: ‘maintain, repai, 1mprove and repiace the Commou Arcas -
and Facilities, mcludmg the entering into of agrecmenis for the use and rnamtcnancc of thc S
Common Arcas and Facﬂmcs for the bencf t of the Assocxauon ;'

5.4, 4. To dctcrmmc and pay the Cornmon Expcnscs .:3:51

5.4. 5 To assess and collcct Lhc pmpomonatc share of Common Expenscs from
the Unit me:rs

5.4.6. To enter into contrac.ts;. deeds, leases, and/or written instrumeﬁrs_or_
documents and to authorize the execution and delivery thereof by the appropriate officers.
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5 4. 7 To 0pen ban.k ac:counts on bchalf of thc Assocxanon a.nd to dcs1gnatc thc o
signatures therefore ' o TSRS .

5.4.8. To purchase hold sell convey, mongage or leasc any onc or more
Units in Lhe name of {hc Assocxauon or 1ts dc51gncc

5 4.9 To brmg prosecute and scttle htlgation for 1tse1f the Assomanon and the
Project, provided that it shall make no settlement which results in liability against the
Management Commitiee, the Association or the Project in excess of 313, 000 wn.hout pnor
apprcva] by a majorlty of thc votes. of Umt Owners BRI i '

5 4.10. To obtam msurancc for Ihc Assoc:auon w1th respect to the Umts and :
Common Areas and Facilities as well as workmen's compensation insurance and such other
insurance required by the Act, this Declaration or the Bylaws or determined to be mecessary of .
adv:sable by the Managcment Cornmmcc as prov1ded by f.he Act, thls Declaratmn or the i

5 4 11 To repalr or restore the Property followmg damage or dcstructmn or a :' 3 '
perma.nent r.ak.mg by a power in the gature of eminent domain or by an action or deed in lien .
of cqndcmnauo_n not resulting in the removal of the Property from the p_rpmsmn; of the Ac; L

. 5.4.12. ‘To own, purchase or lease, hold and sell or otherwise dispdse ofon. - -
" behalf of the Unit Owners, items of personal property necessary to-or convenient'in the
management of the business and affalrs of the Assoc:auon and the Management Comuuuee and
in- the operanon of the Pmpcrry : : s

:5413 Tokccpadequatebooksandrecords

5 4. 14 To do all other acts uecessary for thc Opcratmn and mamtcnance of the R
Property, mcludmg the maintepance and repau of any Umt if the same 1s neccssary to protccz SR
or preserve the Pro_]cct ' L _ _ :

5.5, Limitation of Liability of Management Commitiee and Officers. Membersofthe .
Managcmcnt Committee and the officers of the Association: (i) sball not be liable to the Unit ST
Owncrs as a result of theu- actwmes as such for any mistake of Judgemem neghgence or ' '
liabiliry in contract to a Unit Owner of any other pcrson or cnnty under any agreemcnt B
instrument or transaction entered into by. them on behalf of the Assocxauon in their capacxry as
such; (iii) shall have no personal liability in tort to any Unit Owner or a0y person or entity
direct or imputed by virme of acts performed by them except {or their own willful misconduct.
or bad faith or acts performed by them i in their capacity as such; (iv) shall have no personal |
liability arising out of the use, misuse or condition of the Property which might in any way be -
assessed against or imputed to them as a result of or by virtue of their capacity as such.

.;:;..10
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5.6. Indemnification of Management Committee and Officers. The Unit Owners shall

indemnnify and hold harmless any person; his heirs and personal representatives from and
against all personal habxhty and all expenses, including attorney's fees, incurred or unposcd or
arising out of or in sertlement of any threatened, pending or completed action, suit or
proceeding, whether civil, criminal, administrative or investigative, instituted by any one or -
more Unit Owners or any other persons or entities to which he shall be threatened to be made
a party by reason of the fact the he was a member of the Management Committee or an ofﬁcer
of the Association, other than to the extent; if any, such liability or expense shall be

_attributable to his willful misconduct or bad faith, provided, further that in the case of any
settlement that the Management Committee shall have approved, t.he indemnification shall .
appty oaly when the Managcmcnt Committée approves the settlernent as béing in the best .
mterests of the Assoc:anon Such nght of mdernmﬁcanon shall not be decmccl cxcluswe of
of Unit Owners or of the Management Comnuttcc ot otherwise. 'T'hé indernnification by the
Unit Owners as contained herein shall be paid by the Management Committee on behalf of the i
Unit Owpers and shall consututc a Commou Expens:: and shaIl be asscsst:d and coIlectable as

. SUCh . : g :

VI; MAINTENANCE ALTERATION AND I"MPROVEMENT

Mauum_qmgmmmga&m "ﬂae mamtenancc ahcranon SR
replacement and repair of the Common' Areas and Facilities shall be the responsibility of the
Management Committee and the cost thereof shall be a Common Expense. The Management: -
Committee shall also maintain, alter, replace and repair all parking areas, balconies and patios.
and all conduits, duets, plumbmg and wiring and other facitities for the furnishing of hcar _

- - gas, light, power, air condztmmng water and sewer that may be contamed in portions of thc o
Units, but which service part or parts of the Building other than the Unit in which they are’
contained, All incidental damages caused to a Unit by the maintenance, alteration,,

 replacement and repair of the Common Areas and Facilities-or utilities shall be repalred
* promptly by the Management Cotmmtr.ce asa Common Expense A _:

6 2. Mgmt;na.ngc_oﬂ.lm}.s Umt Owners shall at thelr own cost and expen.se EE
maintain, rcpau paint, wax, tile, paper or otherwise refinish and decorate the interior surfaces o
of the walls” ceilings, floors and doors forming the boundaries of their Units, as well as ail
- walls, ceilings, floors, wmdows and doors within the boundanes Lhercof In addition, each’

Unit Owncr shall otherwise kccp the mtcrior of his Unit in good repaur in a clean and sa.mtary
cabmetry plurmbing fixtures, water heaters, heating eqmpment air conditioner, hghtmg
fixtures, refrigerator, dishwasher, disposal equipment, range, or other appliances or fixtures
that may be in or are used for his Unit, even though not within its boundaries. The Unit
Owners shall keep clean and in a sanitary condition their storage areas, balconies or patios, if

any. The Management Com]mttec shall be responsxblc for cleamng and general maintenance
of all parkmg areas. ' L

RS
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6.3. Right of Access for Maintenance and Repairs: The Management Committee or
manager shall have the irrevocable right to have access 1o each Unit from time to time during
reasonable hours as may be necessary for maintenance,. reparr or replacement of any of the
Common Areas and Facilities or for making emergency. TEpairs necessary to prevent damage 1o
the Common Areas and Facilities or to another Unit or Units. Each Unit Owner or occupant -
shall deposit a key to the Unit with the Management Cornrmrtee or mauagcr to be used for
cmergcncy access o Lhe Unit: it

vIL INSURANCE

_ 7 1. MMQQ.BMQUM& The Management Commrttee sha.ll obtam and mamtam at L
all times insurance of the types and kinds as provided herein and including insurance for all
other risks, of a similar or dissimilar nature, as or shall hereaftcr customart]y be covered wrth
respect to other properties similar to the Project in construction, design and use. The -

Management Committee shaB rnake a reasonablc cffort to obtam msurance wrth thc followmg
provxsmns or cndorsements ' : AT

? 1 1 Excluswe authonty to ad)u.st losscs shal[ bc vestr:d in the Ma.nagcment
Comynitice as insurance trustees or agy successor trusto° as desrgnated by the Managemcnt
Comtmttcc : : -

o 7.1.2. The insurance covcrage shall not be brought into coz:tnbutron wrth _ o -
insurance purchased by individual Umt Owncrs or thcu' respecnvc Mortgage """ ' o
1.1 3 Each Urut Owner may obtam addmonal insurance covermg hts real
property, fixtures, or personal interest at his own. expense, so long as such additional or other -
insurance does not have the effect of decreasing the amount which may 'oc realized under any
insurance mamtamcd by thc Managc:mcnt Commrttcc ' :
7.1.4. Thc insurer waives its rrghts or subrogamn as'to any and ail clauns |
against the Association, each Unit Owner, and/or their respective agents, ernployees or
- tenants, and of all dcfenscs based upon co-msurancc or upon mvalldrty ansmg from the act of
thcmsurod T e el e T R e

7.1.5. The insurance coverage cannot be canceled, invalidated or suspended - .
because of the conduct of any one or more individual Umt Owuers or therr rs:spcctxvc Icssccs o
employees, agents, contractors am:l gucsts

7.1.6. The insurance coverage cannet be canceled mVahciated or suspcnded '
because of the conduct of any officer or employee of the Association or Management
Committee or their employess, agents, or contractors; without prior demand in writing that the
Management Commitiee cure the defect and then only if the defect is not cured withie 15 days. -

12 -
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7.1.7. Such pohcms shall prox 1dc that covcrage shall not be prej judiced by auy
act or neglect of the Unit Owners when such act or neglect is not within the control of the
Association or failure of the Association to comply with'any warranty or. condmon thh rcgard
to zm} pornon of the Prolect over whlch the Owners Assomatxon has no co:mo}

71.1. 8 Thc insurance covcragc shall prowdc that coverage may ot bc canccled :
or substanually modmed (mcludmg cancellation for nonpayment of premiurmn) without at.least -
30 days prlor wrxttcn notice to any and all msurcds nmncd thercon mcludmg alI Mongagces -

7. 1 9. All pohmes of propeny insurance shaH prov1dc that notwnhstandmg
any provisions thereof which give the insurer the right to elect to restore damagc in liewof -
making a cash settlement, such option shall not be exercisable without the prior written -
approval of the Management Committee (or any insurance trustee) or when in conflict with thc
prOWSIODS of any insurance trust agrccmcm o whu:h Lhc Assomancm may bc a party or any
rcqu:rement of Law. ::'f o -

7.2. E Qpertv In;uranc The Managemcnt Commmee for the beneﬁt of thc PrOJect S

and the Unit Owners, shall maintain a "master” or "blanket” policy of property insurance m an o
amount equal to the full replacement value (i.e. 100% of the current * ‘replacement cost™ _
exclusive of land, foundations, excavations, and other items normally excluded. from covcrage) -
of the entire Condominium Project (including all Buildings, Units, all Common Arcas and - .
Facilities, service equipment and any fixtures or equipment, but not contents furnished or "
instalied by Unit Owner within the Units) with an "Agreed Amount Endorsement™ orits -
cquwalcnt and, if necessary, an "increased Cost of Construction Endorsement” or ™ '
“Commgem Liability from Operauon of Building Laws Endorsement” or the equwalent

payable to the insurance trustee to be disbursed in accordance with the terms of this
Declaration. Such insurance will afford protection against at least the loss or damagc by fire

and other hazards covered by the standard extended coverage endorsement, debris removal,
vandalism, malicious mischief, windstorm, and water damage. The limits and coverage of

said insurance shall be reviewed at least annually by the Managemem Comnmittee. ‘Said policy
_or policies shall provide for a’ separate loss payable endorscmcm in favor of the Mortgagcc of

each Umt if any, as. thctr mterests may appcar B 3 : :

7 3. Lmbﬂm_lnsmms: “The Managcmcnt CommJttf:c shall obtain'a comprchcnswc
policy or policies of public liability insurance insuring the Association, the Management ..
Committee, the Unit Owners and their respective lessors, agents Or guests against any 11ab111ty
1o the public or to the Unit Owners, members of the households of Unit Owners and their
respective invitees or tenants, incident to the ownership and/or use of the Property, and _
including the personal liability to the Unit Owners, incident to the ownership and/or use'of the
Property. Limits of liability under such insurance shall not be less than $1,000,000 for any -
one person injured in any one occurrence, and shall not be less than $100,000 for property
damage in each occurrence. The limits in coverage of said liability policy or policies shall be -
reviewed at 1east annually by the Mauagement Comrmrtee and mcreased at its discretion. Said



' pohcy or pohmes shall be lSSUCd ona comprchcnswc habmry basxs and 1f possﬂ)lc shall

~ provide cross-liability endorsements for possible claims of any one or more or group of
insureds againsi any one of more or group of msureds, without prejudice to the right of a-
named insured under the policies to maintain an action against another named insured. Such -
coverage will include protection against water damage liability, liability for non-owned and
hired automobiles, liability for property of others, and such others risks as shall customanly
be ccw:rcd with rcspcct to pl’DJCCtS sumla: in construcnon locauon and use.

7.4, ]dChW g;gvczagg Tl"c Managcmcnt Commntee shaﬂ maintain adequate ﬁdchty
coverage 1o protect against dlshonest acts-on the part of members of the Management

" Committee, officers, and employees of the Association, incinding proﬁ:ssmnal rnzmagcfs and
their. ernployees Such ﬁdeht) bonds mee: thc t’ollowmg requxremcms

7 4. 2 Such ﬁdchty bonds shall be wmten in an amOum cqual io at lcast 50% ‘.
of the cstimatcd annual opcratmg cxpenscs of !.he Assoc:lanon mcludmg rcscrves R

7. 4 3. Such ﬁdchty bonds shall mcludc as part of any dcﬁmnons of it
cmployea or sumlar expressmn both persons who serve w1th and w1r.hout compensanon

: _ ? 4. 4 Such bonds sha]l prov1dc that thcy may not bc cancelcd or substamm!ly
modified (including cancellation for nonpayment of prenuum) w:thout at Ieast 30 days pnor ‘
.wrmen notice w0 the Mongagccs of thc Umts ‘ :

- 7.5, E‘EJ_QEEWLEW Notwuhstandmg any or.her prov1snons contamcd
herein to the contrary, the Association shall continuously maintain in effect such casnalry,
flood and liability insurance and a fidelity bond coverage meeting the insurance and ﬁdeln:y
bond requirements for condominium projects established by Federal National Mongage
'Association and Government National Mortgage Association so long as either is a Mortgagee
or owner of a Unit within the Project, except to the extent such coverage is not available or -
has been waived in writing by. chcral Nanonal Mongagc Assocxanon aor Gov:mmcm
- National Mongage Assocaanon Sl T :

7.6. Qr.hcr_lmu:a.m;.c Thc forcgomg prowsmns of this Amclc VII shall not bc
construed to lirpit the power ot authortty of the Managemcnt Committee to.obtain and maintain

insurance coverage, in addition to any insurance coverage required hereunder, in such amounts -
and in such forms as r.hc Managcmem Comrmncc may deeru propcr from: umc to time.

7 7. Mhmmmﬂmu Each Umt Owncr shall be rcquu'ed to notify
the Management Comumittee of, and shall be liable for any increased: insurance premium for
insurance maintained by the Management Comrmittee, occasioned by improvements made by
the Unit Owner to his unit, the aggregate value of which is in excess of $10,000. Each Uni

14.
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Owner shall bear t.hc rlsk or’ loss for all unprovcments madc to th Umt that were not ﬂ]c
SUbjCC[ of notice to. the Managemem Com: tee, |

- coveragc at ms own expense so long 50 long as'such i msurance does not have the effect of
 decreasing the amount that the Management Committee, on behalf of all of the Unit Owners,

may realize under any insurance policy that the Management Committes may have in forcc
covering the Property or any part thereof at any time. Any Unit Owner’ who obtains - .
individual insurance coverage, other than.on personal propcrty bclongmg to such Unit Owner .
shall be required to file a copy of such individual policy or policies wnh the Managcmcm oAl
Comrmt:ee within 30 days after obtammg such insurance covcragc EESEEE Sk

| v vm ASSESSMENTS

8 1. AEEQEQIILISLEB,.ASS_MJL Declarant for cach Unn owncd by it wuhm the

Project, hereby covenants, and each Owner of any Unit by the acceptancc of a deed therefor, - i
whether or not it be so-expressed in the decd, or by entering into a sale and purchase contract,
shall be deemed 10 covenant and agree with each other and with the /Association to pay to the .iﬁf L
Association annual assessments made by the Association for the Common Expenses and

special assessments for capital i improvements and other maners as prov1dcd in- this Declaranon.'i Wi
Such assessments shall be fixed, established and collected from tune w0 tnnc pursua.ut to the .
' Bylaws and Sllb_]CCt 10 r.hc prov1s;ons of in 1hls Amclc V]II i S

8.2. A,upgnmm;,__of_ﬁxm Each Umt Owner shall bc hable for aproporuonatc el
share of the Common Expenses and shal! share in the common profits, such shares being the .
same as the percentage of undivided interest in the Common Areas and Fac:lmes appurtenant S
to the Unit owned by the Unit Owncr as set forth in Eth_g, '

i 3 ngmsnggm:m_QLs_sggmm Assessments for Common Expenscs on any
Unit shall commence on.that date which is the date of closing of a sale of the Unit,’ ‘or the date
of occupancy of the Unit, wmchcver occurs ﬁrst w:thout rega:d 1o who i is dcmgnatcd as the
Ownertherﬁf’f T DI R IA PIE BSES .:fz:i;- :

8 4. Ass sgmg_n 5 fgr £;ap;tal 1mprgvcmen§ Thc Managcment Comrmrtee may
include in the monthly assessments amounts representing contributions to Lhc capﬂal ofthe. | .
Association to be used for the’ replaccmcnt of or additions to capn:al items or unprovcments o
the Project. Said amounts shall be set up as capital accounts for sach Upit. In the event of -
tra.nsfer of a Unit, the capital account shall be deemed transferred to the Unit transfcrcc
"Except a otherwise provided herein, in assessing the Unit Owners for capital i unprove:mcms to
the Common Areas and Facilities. for which there are not sufficient amounts in the respective
capital accounts, there shall be na 2ssessment, whether part of the annual budget or otherwise,
for any single improvement exceeding the cost of $15,000 made by the Management
Commitee without such expenditure having been first voted on and approved by those holding



. ENT 202442:2003 5 16 of 50 4}

two-thirds of the votes present in person or by proxy at a meeting duly called for that purpose. |
The foregoing shall not apply in connection with damage or destruction referred to in Article
IX of this Declaration or to such structural alterations, capital additions to or capital
‘improvements of the Common Areas - and Facilities as necessary in the Management

Committee's reasonable Judgmcm 1o prcservc or mamtam the mtegmy of the Common Arcas
and Facxlmes of zhc Pro;cct ‘ .

8 5 Eggb ;shmgn: Q &gsc;v Upou the ﬁrst transfer of any Umt by thc Declarant
the transferee of such Unit shall pay the to the Association an amount equalito'two times the
then current amount of the monthly mstallmcnts of the Annual Assessmem for such Unit, 'I‘he

ohligations to pay such. amount pursuant 1o ﬁus Section 8.5. shall be in additon to the L
~ obligation to pay apy. other amounts pursuam 10 this Declaration; the Bylaws or by law,
mc!udlng but not lumted to Annu.al and Spcc1a1 Assessments assocmted thh such Umt

8. 6 nt;rest on Dg mgg;m AES sm n;s Asscssments a.nd any mstallmcnts thercof ‘
. not paid on or before ten days after the date when due shall bear interest at the ratc of 18% per s

annum, or at such rate of inlerest as may be set by the Management Committee, from the date St
when due until paid. All payments on account shall be ﬁrst apphed to interest anc! then to the i S
' assessmcntpaymcm first due. . - j : SR s

8 7. 14&3 for- Assessm nts. Any unpald annual or spemal assessmcnts shall constitute -
a contmmng lien on the interest of any Until Owner, which shall alse secure reasonabie
attorney's fees and all costs and expenses incurred by the Management Committee incident to :
the collection of such assessment or enforcement of such a lien, Such lien shall be superior to
all other liens and encumbrances on such Unit, recorded or unrecorded, except only for: (I} -

© valid tax and special assessmeats liens on the Unit in favor of any governmental assessing

anthority; (ii) the lien of a Mortgagc and (ii) encumbranccs on the interest of the Unit Owner

recorded prior to the date a notice of lien under this Section is recorded which by law would
be a lien prior 10 subsequently recorded encumbrances. To evidence a lien fot sums assessed
hereunder, the Managcmcnt Commitiee may prepare a written notice of lien setting forth the
amount of the assessment, ‘the date due, the amount remaining unpaid, the name of the Owner
of the Unit and a description of the Unit.. Such a notice shall be signed by the Committee and
may be recorded. No notice of lien shall be recorded until there is a delinquency in payment
of the assessment. Such lien may be enforced by sale or judicial foreclosure by the Committee -
in accordance with the provisions of law apphcab]r: to the exercise of powers of sale or
foreclosure in deeds of trust or mortgages or in apy other manner permitied by law. :In any -
foreclosure of a lien for assessments, the Unit Owner subject to the lien shall be requucd 1o
pay a reasonable rental for the Unit, and the Management: Committee shall be entitled o the
appoinment of a receiver to collect the same. The Management Comrmttee shall have the
right and power to bid an amount equal to its then existing lien at the foreclosure sale or other
legal sale and o acquire, hold, convey, lease, rent, encumber, use and otherwise deal with the-
same as the Owner thereof. A release of notice of lien shall be executed by the Management
Committee and recorded in tie Office of the County Recorder of Salt Lake County, Utah,



7Y BN 20244212003 P 17 of 50

upon payment of all sums secured by a lien which has been made the subject of a recorded | B
notice of lien. Any encumbrancer holding a lien on 2 Unit may pay, but shall not be required -

1o pay, any amounts secured by the lien created hereundér, and upon such payment such
encumbrancer shall be subrogated to all rights of thé Management Committee with respect to
such ien, including priority. 1f a Unit Owrer shall, at any time, let bis Unit and shall default
~ for a period of one month in the’ paymcnt of asscssments the Management Com:mttee may, at |
its option, so long as such defaulr shall continue, demand and receive from any tenant of the -
QOwner the rent due or becoming due, and the payment of such rent to the Managcment i
Committee shall discharge such tenant from his obligation for rent to the Owner and the
Ov. ner from hzs obhganon to thc Assocnanon to thc cxtcnt of thc amount 0 paxd

Sersonal ¢ h at' j f whner The amount of any annual or spccxal assessmcm

against any. Unit shall be the personal obhgauon of the Unit Owner to the. Assomatlon Suitto o

recover a money judgment for such personal obligation shall be maintainable by the -

Commitree without foreclosing or waiving the lien securing the same. No QOwner may avoid

or diminish any personal obligation by waiver of the use and enjoymcnt of any cf thc Common
ArcasorbyabandOHmcnthhlsUmt "5:5:__‘ ::.:"::...:. : AR R

dollars ($10 00), or such other amount as may in the futurc be allowed by thc Act, and. upon
written request of any Owaer or any. Mortgagee, prospective Mongagcc or prospective  ©
purchaser of a Unit, the Committee shall issue a written statement setting forth the amount of
 the unpaid assessments, if any, with respect to such Unit; the amount of the current yearly -
assessment and the date that such assessment becomes or became due; agy credit for advanced
. payments or prepazd nems including, but zot limited to, an Owner s sharc of prepazd S
persons who rely. thcrcon in. good faith. Unless such réquest for a statement of account shall -
 be complied with within 20 days, ‘all unpaid assessments which became due prior to the date of
" making such request shall be suhormnatc to the lien of a Mortgages which. acqmred its interast
subsequent to requesting such statement. Where a prospective purchaser makes such request,

both the lien for such unpaid assessments and the personal obligations of the purchaser shall bc

released automatically if the statement is not furnished within the 20 day period provided
_ herem and thereaﬁer an additional written request is madc by such pu.rchascr and is not -

8.10. MMMAEIMLMM&E SUbJCC[ to thc prov151ons of
Section 8.9, a purchaser of 2 Unit shall be jointly and severally liable. with the seller for all -
unpaid assessmenis against the Unit up to the time of the graat or conveyance, without :
prejudice to the purchascr s right to rccaver from thc seller the amount pald by the purchaser
: for such asscssments o e

S



_IX DESTRUCTION CONDEMNATION AND TERMINATION

Qestmcnog or !2 ag: In thc case of ﬁre or othcr damage or destrucnon to alI
or part of the Property, the Management Committee, with the help of an mdcpcndem appraiser |
if necessary or advisable, shall determine the percentage of Lhc PrOJcct or Lhe portion t.hcreof
Lhat was destroyed or damaged and shall procecd as follows

_ 9 1. 1 If Less than 75 perccnt of the Fro;ect or the pornon thereof s destroycd
or substantially damaged, the Management Cornmittee shall arrange for the prompt repair and = -
‘restoration of the Project or the portion thereof using the proceeds of insurance on the Project
for that purpose, and the Unit Owners shall be liable for assessmemt for the deficiency, if any,
in proportion to their respective percentages of undivided interests in the Common Areas and. :
Facilities. -Reconstruction of the Project or:the pomon thereof shall mean the rcstormg of the = .
Project or the portion thereof to substantially the same condition in which it existed prior to =~ 11
the damage or destruction, with each Unit and the Common Areas and Facx.lmcs having the .
same vertical and horizontal boundaries as before, unless the destruction or damage is by,
reason of cmmcnt domam m whxch event Lhc prowsrons of Scctlon 9 2 bercof shali apply

9 1 2. If 75 pcrr.cnt or more of thc Pro;cct or thc pornon thcrcof i dest.roycd

or substantially damaged, the Mapagement Comumittee shall, within 100 days after such -
destruction or damage, call a special meeting of the Unit Owners for the purpose of decndmg

whether or not the Project or the portion thereof shall be repaued and restored. If the - °.
. procccds of insurance on the Project or the portion thereof are sufficient to reconstruct the
Project or the pomon thereof, then unless the Unit Owners represcnnng 75 perccnt of the
‘undivided interests in the Common Areas affirmatively vote not to restore the Project or the
portion thereof, the Management Committee shall promptly arrange for the reconstruction of .
the Project or the pomon thereof, using the proceeds of insurance on the Project or the pomon N
thereof for that purpose.” If the proceeds of insurance on the Project or the. pomon thcrcot' are
not sufficient to reconstruct the Project or the portion thercof, then if the Unit Owners L
representing at least 75 perceat of the undivided interests in the Common Areas, in personor
by proxy, vote to repair or restore the Project or the portion thereof, the Managemeut
Committee shall promptly arrange for the reconstruction of the Project or the portion ‘thereof, -
using the procceds of insurance on the Project or the portion thereof for that purpose, and the
Unit Owners shall be liable for assessment for any deficiency, if any, in proportion to their
respective perccntagc ‘of undivided interest in the Common Areas and Facilities. If the
destruction or damage is by reason of emment domam “the provzslons of Secnon 9. 2 hereof
shall apply S :

© 9.1.3.. I 75 percent or more of the Project or the portion thereof is dcstroyéd '
or substanually damaged and the rcconstrucnon of the Project or the portion thereof is not -
approved as provided in Section 9.1.2, the Management Committee shall record, with the
County Recorder, a notice of setting forth such facts, and upon the recording of such notice:
(1) the Property shal} be deemed to be owncd in common by the Umt Owncrs (u) t.hc :

'18 B
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undividcd interest in the Property owned in common whi{:h shall aﬁpcﬁain tb.em:;.h'.Unit O.\Qn'cr. |

_shall be the percentage of undivided interest previously owned by such Owner in the Common

Areas and Facilities; (iii) any lieps affecting any of the Units shall be dccmcd to be transferred - -

- in accordance with the existing priorities to the undivided interest of the Unit Owner according
10 their undivided interest in the Common Areas; and (iv) the Propcrty shall be sub]cct to an

~ action for partition at the suit of any Unit Owner, in which event the net proceeds of sale,
“together with the net proceeds of the i msurancc on the Pmpcrry shall be considered as one fund

 and shall be divided among all Unit Owners. in a percentage equal to the percentage of =
‘undivided interest owned by each Unit Owner in the Common Areas and Facilities, after ﬁrst '

paying out of the respective shares of the Unit Owners, to the extent sufficient for such

purposcs ajl surms ncccssan_/ to sansfy the Mortgagc on the Umt owncd by r.ar:h Umt Owncr

9 1. 4 For purposes of ths Scctlou 9 1 thc tcrms “disastcr " "dcstructxon or
"substantial damage™ shall mean and include a temporary or permanent takmg, injury or .

destruction of all or part of the Common Areas and Facilities or one or more Units or portlons S
thereof by the exercise of the power of ot powcr in the nature of eminent domam or by an oo :

acuonordeedmhcuofcondemnanon T

9 2, Emm;nngmam Wheuevcr a.ny procccdmg is msnmted that c:ou!d result m thc g Gl
temporary or permanent taking, injury or destruction of all or part of the Common Areas and G
' Facilities or one or more Units or portions thereof by the exercise of the power of or power m '

the nature of eminent domain or by an action or deed in lieu of condemination (2lf of which
shall be defined as "eminent domain"), the Management Committee, each Unit Owner, and

- every Mortgagee, shall be entitled to umcly written notice thereof and the Managcment mee

~ Committee shall and the Unit Owners, at their respective expense, may participate in the .
proceedings incident thereto. The provisions governing the allocanon of awards by reason of

- eminent domain shall be determined in accordance with Section 57-8-32 5 of the Act;

prcv:ded that the pnorlty of any Mortgage shall remain unchsmbed

9 3. I_;:mmgugn All of thc Umt Owners may agree that the Un.lts are obsolcte or the' _5 i

' Progect should otherwise be abandoned or terminated and that the same should be sold. Such
plan or agreement must have the written unanimous approval or every Mortgagee.: In such

instance, the Management Committee shall forthwith record a notice setting forth such fact or- e

 facts, and upon the recordmg of such notice, the entire Property shall be sold by the
' Association, as attorney-in-fact for all of the Owners, free and clear of the provisions '
contained in this Declaration, the Survey Map and the Byiaws. - The sales proceeds shall be "

apportioned among the Owners and chsbursed in thc same manner as provuicd in Sccr.xon 9 1. 3 e

of lhls Decla.rauon

X. MORTGAGE PROTECTION

10 1 RgﬁsLofﬂnn_Dmmnd_Manaam The Managcmcnt Corrumttcc shall - _
maintain a roster of Umt Ou ners from the cvxdence of change of owncrshxp furmshed 10 thc '
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Managcmcm Conmut[cc whxch ostér shall mcludc thc maxlmg addrcsscs of Unn Owners If
" 'the Management Cominittee has been given notice and the necessary information, the
Management Cormnmittes: shall maintain another roster which shall contain the name and .
address of each Mortgagee or insurer or guarantor of 2 Mortgage of a Unit. Each notice shall
~eonsist of a certified copy of the recorded instrument evidencing the title of the Mortgagee.

The Mortgagee shall be stricken from the roster upon receipt by the Managcmcnt Committee
of a request from the Mortgagee or of a certified copy of a recorded release or satisfaction of -

the Mortgage. Notlcc of such removal shall be gwen 10 Lhc Mortgagcc unlcss the’ rcmova] is

Unit is cumied to written nomﬁcatmn from the Managemem Committee of: (i) any default by
 the mortgagor of such Unit in the performance of such Owners obligation under the '

Declaration which is not cured within 30 days; (u) any condemuation Joss or casualty lbss =

which affects a material portion of the Project or such-Unit; (iii) any lapse cancellation or

matcnal modxﬁcauon of any msurancc policy or ﬁdchty bond mamtamed by the Assocxatmn. ' ::_ o

10.3. R;gm_gg_Emm_Bng_Et_C_ ‘Any Mortgagee shall have the ng,m o examine ﬁff_é'f_'__i &8
the books and records of the Association during normal business hours and, upon request shall

be entitled to received copies of annual reports, financial statements and other financial data
~ for the preceding fiscal year, and shall be cnuﬂect 10 receive writen notice of all: me.etmgs of
' the Assoc;auon and may dcmgnate a reprcsentanve 1o attcnd all such mcetmgs

10 4. BUD_EL\LQHJQBS A Mortgagee of any Umt who comcs mto possessmn of t.he  - £ :
Unit pursuant to the remedies provided in the Mortgage or by deed in licu of foreclosure, shall =

take the property free of any “claims or unpaid assessments or charges against the roortgaged
Unit which accrued prior to the time such Mortgagee comes into the possession of the Unit

(except for claims for-a pro rata share of such assessments or charges rcsultmg from a pro rata L

~ “reallocation of such assessments or charges to all Units;:including the mortgaged Unit),  The
liens created under the Act or pursuast to this Detlaration or the Bylaws upon any Unit shall

- be subject and subordinate to any Mortgage on that Unit, and shall not affect the rights of the - ' I
Mortgagee pursuant (o a Mortgage upon 2 Unit, recorded prior to the date such liens arose and - ‘

which is made in good faith and for value, prondcd that after the forcclosurc of any such

Mortgage, any assessments created pursuant to this Declaration or the Bylaws afier the date of o
such sale shall have the same effect and be enforced in the same manner agamst thc Purchascr I

atsuch salcaswouldbcthccascforany othcrUmtOwncr '-j': -

10.5. Amendment of Article X. No arnendment to Article X of this Declaration shall
affect the rights of the Mortgagee under any Mortgage recorded prior 1o r.hc recordauou of any- :

such amendment who does not Jomt in the execution thcreof

i 20_'
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'CandDattachcdthereto

_ 11 1, Qo_nxcy_a_m Evcry dccd lcasc rnortgagc mstrumcnt of convcyancc or salc
or other instrument affecting title to a Unit sbal) describe the Unit by its designation set forth

oo Exhibit C and in the Survcy Map with appropriate reference to the Survey Map and this -
~ Declaration, as each shall appear on the records of the Ccunty Recarder of Utah Ccunty State
- of Utah. Every such descnptlcn shall be deemed good and sufficient for all purposes and sha]j

be deemed to convey, transfer, encumber or otherwise affect the Umt Owner's corre_gpondmg

- percentage of undivided owncrship in the Common Areas and Facilities, as a tenant-in -

common, as set forth in Exhibit C. also incorporating all rights and. limitations incident w0
ownership described in this Declaration and the Bylaws, even though the same are not cxactly

- mentioned ot dcscnbed A dcscripuon shall be deemed sufﬁcwnt if 1 1 appca.rs in substa.nually o
' :'thc foi]owmo forrn : : SRR
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Unlt __.as shown in the Record of Survey Map for Plurn Creek Conddfﬁimums Al

‘appcanng in the Records of the County Recorder of Sait Lake County, State of Utah m

BookNo. _ ~ . PageNo. ‘ofPlats,andas deﬁned and dcscnbed inthe

Declaration for Ranch Condommlums recorde:d the - day of L -ffif5,_200"

as Entry No. The Declarancn ofPlum Creek Condommlummgcs_ﬁthlblt s A ‘B S

_dc‘-med to:

11.2.1. Except and reserve with respcct 0 a Unit ' ('i)' any portion of the
Common Areas and Facilities lying within said Unit; (ii) easements through said Unit,
appurtenant 1o the Common Areas and Facilities and all other Units, for support and repair of
the Comumon Areas and Facilities and all other Units; and (iii) easements, appurtenant to the '

' Cammon Areas and Facilities, for encroachment upon the air space of said Uhnit by those

portions of the Comumon Areas and Facilities located within sa.xd Unit by thosc pomons of thc
Cornmon Areas and Facilities located thhm sa1d Umt

11 2 2 Includc with respect wa Umt nonexcluswe easernents for mgress and

| support of smd Unit thmugh the Common Areas and Facilities, for the repair of said Umt

through all other Units and through all Common Areas and for the use of the Limited -

- Comumon Areas assocxatcd with the: Umr. as mdlcated I thls Dcclarauon and lhc Surw:y Map

‘ S 11.2.3. Except a.nd rcserve wuh respcct 10 the undmdcd percenmge mtcrest in
the Cornmon Areas and Facilities, nonexclusive easements appurtenant to ail Units for ingress,
egrass, support and repair and exclusive eascments appurtenant to. ‘each Unit for thc use of Lhc
balcony, patio, and any Storagc area as set forth in me Su.rvey Map

ool

11, 2 &;LI!IEQL& Evcry decd leasc rnortgacrc or Other Sumlar mStrument shall bc RS N



- ..‘Facmncs Iymg w1thm the Umts

'_-_3_encroachmentsex1st s';: j _ BRI D R
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_ 11 2 4, Include wuh respect to thc undmdcd percemage mterest inthe =
Commeon Areas and Facilities, nonexclusive easements through each Unit for support and
repair of the Common Areas and Facilities and nonexclusive easements. for cncmachments

‘upon the air space of all of the Units by and for the pomons of thc Ccmmon Areas and

1 3 Eﬁmg_m_fm’_g_mp_mmf_&mg_t The Dcclarant shall havc a transfcrablc -
cascmcnt over the Common Areas for the purpose of completing construction of the Project,
“including and expansion thereof, and making improvements thereon as shown on the Survey
- Map and for the purpose of doing all things reasonably necessary or appropriate in connection
- therewith. To the extent damage is inflicted on any part of the Project by any person uuhzmg o
said easement, the Declarant and the person causing the damagc shall bc hablc to Lhc I N f R
Association for r.hc pmrupt rcpau of such damage (ERTy ST

11.4. Easgmmmnm Thc Declarant he:reby ded:catcs to thc: C1ty of EAglc '
Mountam whether described in the Survey Map or not, an easerpent for the location of all -
- wtilities owned by the City of Eagle Mountain to the point of sale to the’ Assocxanon or the
" Unit Owoer and with rc5pcct to the facﬂmcs for’ tclccormnumcatmn mst.allatmn to thc pom of
uSCWl[hlncaChUmt : __:5:.:.5: o R

11 5 Eﬁg_hm_gg None oftbc r:ght.s and obhgatxoms ofany Umt Owner created ’ 1-:'
by this Declarations, the Bylaws or by any deed conveying a Unit shall be affected in any wa.).r [EREEE T T
by any encroachments (i} by any portion of the Common Areas and Facilities upon any Unit;
(ii) by any Unit upon another Unit or upon the Common Arcas due 10-sentling or shifting of
the Project or the portion thereof or other structure, including the rcouﬂdmg of the Bulldmg or
other structure after fire or other casualty or an eminent domain taking or delivery of a deed in’
lieu of condemnation, unless there occurs an encroachment that results from the willful or -
negligent act or omission of the Unit Owner of the encroaching Unit, or of the owners of Lbé S
Units to which the use of the encroaching Limited Common Areas is appurtenant, or of the 3
- Management Committes in the event of an encroachment by any portion of the Common Arcas S
and Facilities other than the Limited Common Areas, There are hereby created valid M
casements for the maintenance of any encroachmems pemmted by this Secnon 50 Iong as such

X1. EXPANDABLE CONDOMINIUM

12.1. RMEL_QG.QLEIMD_&Q Thc Dcclaram hereby reserves Lhe optton :md e
right, from time to time at any time and in any order, to expand the Project pursuant to - )
- Section 57-8-13.6 of the Act and this: Article XII to include additional Uhnits on the Additional
~Land or any portion thereof. The Consent of the Owners in the Project shall not be Tequired
for such expansiop and the Declaraat may proceed with such expansion at its sole opticn and
as its sole action. The option and right to expand the Project to include the Additional Land
shall expire seven (7) years after the reto;d‘mg to this Declaration; provided however, that

:.22_ :
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Dccla.ram rnay at any time pnor to thc cxp;rauon of such pcr:od tcrzmnates its opnon 0 :
expand by recording in the office of the County Recorder for Utah County, Utah an executed

and notarized document termination this option. The Declarant need not add all or any portion

of the Additional Land to the Pro;cct ‘however, Declarant may, at its sole discretion add all or

any portion or pomons of the Addmonal Land to thr: Pro}cct and rnay do S0 at d:ffercnt tum:s '

12 2. Prcnarauon and Recordme of Sunvlemcmal Man and Sunnjgmentai Dcm

The expansion of the Projéct to include additiona! units on the additional land shail be -

accomplished by the filing for record by Declarant ifi the office of the County Recorder for

Utah County, Utah no later than seven (7} years after the recordmg to this Dcclaranon with

regard to the Additional Land or any portion thereof that is being added to the Project: (i) a

supplemental record of survey map (* Supplemental Survey Map”) which shall describe the land .

added to the Project and shall comply in all respects with the Act; and (i1) a supplcmcut to thc -

Declaration (“Supplemental Declaration”) which shall contain a legal descripdon of the '

- Additional Land or portion thereof added to the Project and shall reallocate the md1v1dual

. interests in the Common Areas to that the Units created on the land added to the Project sha]l o

be allocated undivided interests in the Common Areas and Facilities on the same basis as Umts T

 initially included in the Pro;ec:t Each such Supplemental Declaration shall assignand © - ;
identifying number to each Unit, if any, included on the Jand added to the Project. Each such
Supplemental Declaratmn shall describe or delineate the Limited Cornmcm Areas such as

parking spaccs panos decks for the Umts if any addcd to tbc Project '

12, 3 .- Each v
deed of a Unit shall be deemed to 1rrcvocably reserve to Declarant the power to appomt to. the
Unit and Unit Owners, from time to time, the percentages of the Common Areas and Facilities .
. set forth in'the Supplemental Decla.ranou The propomonate interest of each Unit Owncr tn
"+ the Common Areas and Facilities after any cxpansion-of the Project shall be an interest
- determined by dividing cqua,lly the 100 percent undivided interest of the Project as expanded

by the total number of Units after the expansion of the Project..’ Accordingly, upon the
recordation of a Supplcmcmal Survey Map and 2 Supplemental Declaration incident to any
expansion, the revised schedule of undivided interests in the Common Areas and Facilities .
contained therein sball automatically become effective for all purposes and shall fully
supersede the: schedule set out in Exhibit C to- the Declaration or any similar schedule
contained in any Supplemental Declaration associated with any prior Supplemcmal o
Declaration. In the event of such expansion, the dcﬁmnons used in this Declaration shall
" automatically be expanded 1o encompass and refer to the Project as so expanded. The.
recording of Suppiemental Declarations and Supplemental Survey Maps shall opcratc to vest in
Owners of Units in the Project, and any Mortgage of any Unit in the project undivided
ownership interests in the new Common Areas added 1o the Project as the result of such
expansion. The new Units shall be subject to aJl of the terms and conditions of this
Declaratmn and of Supplcmcmal Dcciaranons ' :
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124 Maxxmum Number of Umts The lmprovemems to be p]aced on the AddmonaI
Land and added to the Project may not mclude more than 8 additional Buildings and may not -
include more than 32 additional Units and the maximum number of Buildings in the project . . :
may not exceed 23. No more than 12 Units per acre may be created on any pomons of the o
Addltmnal Land hereafter added to the PrOJect ‘

11 5 Thc Declara.m shalj purchase' S

- atits own expense and maintain a general liability insurance pohcy in the sum of not less than " RETI
$1,000,000 to cover any liability which owners of prcvmusly sold Unns are exposcd oasa S

' conscquencc of furt.hcr and futurc cxpansnon of the PrOJccr EIRREE :

_ 176 : . Although ERNERE
Declarant intends to erect Buildings and other structures and to create Units onany of the - . _
‘Additional Lands added 1o the Project sumlar to and compaublc with the Bu11dmgs ‘Unitsand - S
structures in the initial phase of the Project, Declarant makes no assurances in those rcgards

- Dectarant reserves the right to select the design and configuration of any Buildings, Units and o
any other improvements erected an the additional Land added to the Pro_;cct that in the : ©°
judgment of the Declarant may be required to achieve the best development of the Prolect
However, all additional Units created must be restricted to multifamily residential hcusmg ‘

limited to one family per Unit and all improvemments ta be placcd on any Addmonal Land
addcd to the Pro;cc:t shail zelatc to a.ndlor suppon such use. - o

X1 AMENDMENT

_ 13 1. Am;mims:m_b,_llm..Qymr_i Excepc as othcrwme prowded in ths Dcclaranon -i._ij
and except as prohibited by the Act, the provisions of this Declaration may be anendcd byan . -
instrument in writing signed and acknowledged by Unit Owners who own 75 percent in the
aggregate of the ownership interest in the Common Areas and Facilities, which amendment L

- shall be effective upon recording, and upon approval of Mortgagees where necessary.- Any -
material amendment to this Declaration, including, but not limited, to any such amendment . *

- which would alter the percentage interests in the Common Areas and Facilities, other than " -
those alterauons allowed in. Amclc XI] must be approved m wmmg by all Mortgagees

_ 13, 2. Am_,n_d M Wr.r.hm six months from r.he recordmg dat» herccf
Declarant reserves the right to amend the Declaration if required by the Federal National -
Mortgage Association, Government National Mortgage Association or by some other ... :
_governmental agency or lending institution, prov1ded that such amcndmenl: does not matena]iy L
affect the rights of Unit Owncrs or Mortgagces : o :

C 24
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" 14.1. Leases of Units. All leases of Units shall be in writing and shall provide that the
terms of the lease shall be subject in all respects to the terms of this Dcclaranon and Bylaws ~ - -
and that failure of the'lessee to comply with the terms of said documents shall be a default =~
ander the [ease. Prior to the execution, all leases must be submitted to the Managcmem g
Commitree for its approva] approval being mdxcated by authormed s:gnamre of the S
Managcment Coxnrmttee on tbc 1ease documcnt : '

' 14 2 W Umts shall be leascd only for use as smgle farmly S
residences and shall not be leased for transment or hotel purposcs No Umt Owncr shall Ie.asc e
lessthanthecntlchmt : _ -:: Tl :5':. :-_ .

.xv GENERAL PROVISIONS _. |

. 15.1. Agmmr_s.cms:s_oim The name and addrcss ofthc pcrson in Uua'h' R H
County, State of Utah, appointed agent to receive service of process in cases authorized by thc ST
Act is Grant Gifford. The agent for service of process may bc changcd by Lhc Managemcnt a
Corrunmcc by rccordmg an appropnate afﬁda\flt E o :

15 2. Iiongc;s Any notice pcrtmtted or requn'cd 0 bc dclwcred as provxdcd hcrcm L
may bc delivered either pcrson.ally or by mail. If delivery is made by mail, it shall be deemed
to be delivered. 48 hours after a copy of the same has been deposited in the U.S. postal .- R
service, postage prepaid, return receipt rcqucstcd Notice to Unit Ownpers shall be addrcssed o
to each Unit Owzer at the address given in writing by such Umt Owner to the Managemcnt o
Committee for the pu:pose ‘of service of such notice or to the Unit of such Unit Owner if o

such addrcss has been gwcn to the Managcmem Commzttee Such: address may. be changed

15.3. Waijver. 'I'hc failure uf Lhc Managemcnt Com:mt:ee or its contractors 10 ms1st

in one or more instances, upon the strict performance of any of thc terms, covenants,
- conditions or restncnons of this Declaration or the Bylaws, or to exercise any right of opnon
herein contamed Or to serve any notice or to. msutulc any action shali not be constmed as a
waiver or rehnquxshment for the futurc of such term, covenant, condmon or restriction, but. S
such-term, covenant, condition or restriction shall remain in full force and effect. -The recelpt S
and acceptance by the Management Committee or its contractor of the payment of any '
assessment from a Unit Owner, with knowledgc of the breach of any covenant hereof, shall -
not be deemed a waiver of such breach, and no waiver by the Management Committee of any o
provision hereof shall be deemed to have been made unless exprcssed in wntmg and 51gued by -
the Managcmcnt Committee. . : Do o

15.4. Enforcement. Eacb me:r or occupant of a Umt shall stnctly comply wnh a.nd :
all interests in all Units shail be SUb_}CCE to, the terms of t.he Act the terms of this Declarauon

s
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the By Laws, and the prov1s1ons of a.ny rulcs regulanons agre"ments mstn.mcnts and
determinations conternplated by this Declaration, and failure to comply shall be grounds for an
action to recover sums due for damages or injunctive relief or both, maintainable by the

Ma_uaﬂt:m».nl Comrmrtcc on bchalf of Umt Owners oT, m d proppr casc by an agg'wved Umill
Owner - :

15 5 _ Declar": _
Declarant’s duly authorized agcnts representatives and employees shall have the nght o
astabiish and rmaintain model. Units and sales offices within the Project, Lhe right to use.such .
model Units and szles office during the pcrmd that Units in the Project remain ‘unsold.

Declarant reserves the right to relocate the same from time to lime within the: PI’OJE:C‘[ S
Declaran: further reserves the right to maintzin advcrusxng signs on the Project and’ place the @ -
same in any Jocation and to elocate, replace and remove the same. m th: solc dlSCrctmn of. thc '
Declarant dunng the pcrmd that Umts in the Pro;r:ct remam unsold """ :_ '1'3;5::_:

refer to t‘hc fcmxmne gender and the usc of the smgular shaII be deemed to refcr 0 thc plural T I L PIE I
and vice versa, whenever the CODIEXT S0 rcqu::es SR . ;;_;:_-;--_‘:-_;;;;-_5;;-‘-_‘ = R e

15 7 Severamhtv The prowsmns of I'hIS Dcclaratlon shall be deﬂmcd mdcpcndent and o
severable, ‘and the invalidity or partial invalidity or unenforceability of any one provision or e
pomon hercof shall not af'fcct the vahduy or euforccabﬂlry of any other provmon hereof '

~ 15.8. Lg angrgllmg g;gnﬂ;;;g This Dccla.tatmn thc Survcy Map and the Bylaws '
shall be construed and controlled by and under the laws of the State of Utah. . This Declaration
is set forth to comply with the rvqun'ernems of the Act. In the event of any conflict bctwcm
[hlS Dezlaration and the prowsmns of the Act the provxs:ons of the Act shall cnntrol ......
15.9. Cammm Thc capuom in ﬂns Dcciarzmon are mscrtcd only as 2 matter of
convenience and for reference and in no way defize, Jimit or descn‘be thc scopc of ths U R
Declarauonorthcmtentofanyprowsnonhcrcof L f; R :

15.10. E_tfs_gm;_]lalg This Dcclarauon shall take effca upon rccorcmg m the office R
of the County Recordcr of Salt Lakc County Utah ' :

EXECUTED on thl: day and yea.r ﬁrst abovc wnrten S

SUNDANCE HOMES LLC
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 PLUM CREEK CONDOMINIUMS
. PROPERTYDESCRIPTION




. PLUM'CREEK“iiﬂAsE"i“f"
- EAGLE MOUNTAN

BEGTN'NING ATA POINT WHICH lS LOCATED S 89°02'43" E 1214 83 FEET AND NORTH 125 95
FEET FROM THE SOUTH QUARTER CORNER OF SECTION 20, TOWNSHIP 5 SOUTH RANGE
1 WEST SALT LAKE BASE & MERIDIAN =

RUNNING 'I'HENCE N 89 09'24" W 424 11 FEET ’I'HENCEN 00°33°29% E 362, 70 FEET 'I'HENCE o
N 89°26'34" W 241,10 FEET; THENCE N 33°58'16" E 385.84 FEET, THENCE N 74°29'52" E 97.56

i "y ENT 202448.2003 PB 29 nf %

FEET; THENCE § 31°46'3" E 140.72 FEET, THENCE § 39°3225" E 186.78 FEET, THENCES

66°32'7" E 61.53 FEET, THENCE EAST 33.11 FEET; THENCE N 77"18 42" E 71 19 FEET
THENCE SOUTH 444, 81 FEET TO TH.E POINT OF BEGINNING 8

 PARCEL CONTAINING: 623 AC e
~ BASIS OF BEARING. STATEPLANE e I e T
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s PLUM CREEK BOUNDARY DESCRIPTIONS B
B “EAGLEMQUNTAIN - ° 0 i

s :PTOPBTWDESCUPUOH :..:' B

= _j_ :M_arch_l‘lj,'-ZOQ?y:“,: o

BEGINNING AT A PorNT WI—LICH 1S LOCATED s 39°02 43" E 1214 78 FEET AND NORTH 125, 95 .
FEET FROM THE SOUTH QUARTER CORNER OF SECTION 20 TOWNSHIP 5 sou*m RANGE |

IWEST SALTLAKEBASE&MERIDIAN '13';';--_ DRI B R

RUNNING THENCE N 89° 09 24" w 424 11 FEET THENCE N 00“33 ?9 E 36? 70 FEET THE\ICE .
N 89°26'34" W 241 10 FEET, THENCE N 33°58'16" E 385 84 FEET: THENCE N 74°29'52" E 97.56
FEET; THENCE $ 31%46'13" E 140.72 FEET; THENCE § 39°32'25" E'186.78 FEET; THENCE S
66°32'57" E 61.53 FEET: THENCE EAST 33.11 FEET; THENCE N 77"184"' E 71 19 FEET '
THENCE SOUTH 444, 31 FEET ’I‘O THE POINT OF BEG]NNING .

PARCEL CONTAINING 623AC B

PHASEZ - . ¢ it nionmnnlf et pho

'BEGINNING AT A POTNT WH]CH IS LOCA’I’ED S 89°02 43" E 1214.78 FEET A.ND NORTH 641 05

FEET FROM THE SOUTH QUARTER CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE
| WEST, SALT LAKE BASE & MERIDIAN; ~© ~ © = o

RUNNING THENCE § 83°12/02" W 124.92 FEET; THENCE N 15°4810" W 91.16 FEET: THENCE
N 31°1327" W 259.25 FEET, THENCE N 70°2527" W 71.02 FEET: THENCE N 33°58'16" E 62668
FEET; THENCE SOUTH $38.14 FEET TO THE POINTOF BEGINNING. -~~~

PARCEL CONTAINING: j 362AC -i_j:;:.g_;;;;-g,;-_.;;
BASISOF BEARING: . STATEPLANE =

TICKVILLE WASH : F R e o
BEGINNING AT A POINT WHICH IS LOCATED § 89°0243" E 1714.78 FEET AND NORTH $70.77
FEET FROM THE SOUTH QUARTER CORNER OF SECTION 20, TOWNSHIP 5 SOUTH, RANGE -

I WEST, SALT LAKE BASE & MERIDIAN

RUNNING THENCE $ 77°1842" W 71.19 FEET; THENCE WEST 33,11 FEET, THENCEN

- 66°32'57" W 61.53 FEET; THENCE.N 30°32125" W 186. 78 FEET; THENCE N 31°46'13" W.140.72
FEET; THENCE S 74°29'52" W 97.56 FEET; THENCE N 33°58'16" E 171,53 FEET; THENCE S
70°2527" E71 02 FEET; THENCE S 31°1327" E 259.25 FEET; THENCE § 15°48'01" E 91.16 FEET;
THENCE N 83°1202" E 124.92 FEET, THENCE SOUTH 70.28 FEET TO THE POINTOF
BEGINNING. |

PARCEI.;CONTA_INING: 18 AC L
- BASISOF BEARING: © STATEPLANE -~ .
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PLUM CREEK CONDOMINTUM ASSOCIATION




 BYLAWS

| OF

PLUM CREEK CONDOMMNIUM ASSOCIATION

i An?{.ssd-::'i;aridﬁ of Ur.l.it.‘.Ownérs_Unde.'r:. G
~ The U_tah qudominium'_()wncrship Act i

. The adminiswation of the Plum Creek Condominiums and the Plum Creek = s
~ Condominium Association shall be governed by these Bylaws, the Act and the Declaration. -

1 App Iit':é\:ri.(jn ovaia@g; S

All pfcscnt and future Unit Owﬁers,. Mongagccs and oc':c':v'.p'aﬁ.s'sz of Umtsandthelr B

lessees, agents, guests; employees, and other persons who may use e facilities of the Project’ -
in any manner are subject to the Declaration, these Bylaws and all rules made pursuant thereto . .
and any amendmext thereof.’ The acceptance of a deed of conveyance or the entering into of a
lease or the act of occupancy of a Unit shall constitute an agréement that the provisions of the

 Declaration and these Bylaws (and any rules and regulation madé pursuant thereto), as they
“‘may be amended from time 1o tme, are accepted, ratified and will be complied with.

2. Mgm;mn@mmz e

2.1. The administration of the Project oab _
by a Management Comumittze who shail be Unit Owners and residents of the State of Utah,
‘provided, however, that during such time 25 the Declarant appoints the members of the
Management Committee as provided in Section 2.11, the persons so appointed shall not be -
required to be either Unit Owners or residents of the State of Utah. The actual oumber of

mermbers of the Cormirtee shall be either three or five natural persons as determined by the

Declarant during such time as Declarant appoints thciMcmbers and thereafter shall be .+
determined Dy the vote of the Unit Owpers. S TR IS

59 At each annual meeting of the Association, subject ta the provisions of Section

211, the Association shall elect members o fill vacancies on the Management Cominirtee. At
Jeast 30 days prior to any annual meeting of the Association, the Management Committee shall
elect from the Unit Owners a nominating Commitiee of not less than three members (none of -
whom shall be members of the then Management Committes) who shall recommend to the

angual meeting one nominee for each position on the Mapagement Committee to be filled at

that particular annual mesting. Nomirations for positions on the Management Committee may

also be able by petition filed with the secretary of the Association at lease seven days prior 10
the annual meeting of e ‘Association, which petition shall be signed by ten or more Unit

half oflhcAssomnonshall bccomductcd |



Ow ners and 51gned by the norninee namcd thcrcm mdmatmg hlS w1111ngncss to scrve: as a
member of the Management Cornmmce if electcd

2. 3 Members of the Management Commsttec shall serve for a term of two years
provided, however, that two members of the ‘Management Comrhittee first elected by the Unit
Owners shall serve for an initial term of one year while thie other member(s) shall serve for
' initial terms of two years. Thercaftc., ail Management Cormmttce members elected or
appointed shall serve for a two-year term or the un:xpxred term of the person in whosc place
they were appointed. The terms of no more than three members will end each year. The L
members of the Management Committee shall serve until their respective SuCcessors are
elected, or until their death, resignation or removal. Any member of the Management -
Comerisiee who fails to attend four consecutive Managcment Conmurtec meetings or falls o
attcnd at least six of thc Managcmcm Com:mrtcc mcctmgs hcld dunng any calcnclar ycar shali

‘ 2 4 Any rncmbcr of Ihc Managcmcm Commmee may res1gn at any ume by g:vmg
written netice to the chairman of the Association, or the remaining, Management Comruittee

members. Any member of the Management Committes may be removed from mcmbcrshxp on -
the Managcmem Committee by 2 two-thirds majority vote. of the Association. Whenever there_ SR

shall dccur a vacancy on the Managernent Committee due to forfeiture, death, rcsxgnatlon
removal or any other cause, the remaining members of the Committee shall appoint

. BN 202442:2003 P 3 of 50

successor member 1o serve until the next annual meeting of the Assoc:auon at Wthh ume salcl i

vacancy shall be filled by thc Assocmuon for thc uncxp:rr:d term, 1f any

2.5. The membcrs of the Managt:mcnt Cornrmtwe shall receive 0o compensanon for

their services, other than rembursemcnt of expenses, unless expressly approved by a majority

- of the Association, provided, however, that any member of the Management Committee may :
be employed by the Assocmnon in anothcr capamty and rcccwc cornpcnsauon for such
) employmem : I B :

2.6. Thc Managcmcm Comxmm:c for the bencﬁt of the Pro_|cct and thc Assoc1auon
shall manage the business, property and affairs of the Project and the Association and enforcc :
the provisions of the Declaration, these Bylaws, the house rules and the administrative rules
and regulations governing the Project. The Management Committee shall have the powers,
duties, and responsibilities with respect 10 the Property as conzamed in me Acz the

B Dcclaranon and thesc Bylaws : ‘ - :

27. Regular mcctmgs of the Managcmcnt Commirtee shall bc hcid at such places -

within the State of Utah as the Management Committee shall determine. -

At least six such meetings shall be held during each fiscal year after the ﬁrst apnual meeting of

‘the Association. At all meetings of the Management Committee a majority of the members
“shall constitute a quorum for the transaction of business; and the acts of the majority of the. .
members prescm ata mcctmg at Wthh a quomm is prcscnc shail be the acts of the Comn'uncc

2.

Hi -



' ',"hsted on the agenda

Sl EHT _26244&2063 PG 39 of 50

Thc Managcmcm Cormmrtcc shall annua]ly cicct aIl of thc ofﬁccrs of thc Assocmnon Thc o
meeting for the election of officers shall be held at the first meeung of the Managemem '
Committee unmcdlatcly fo!lowmg the annuai mcetmg of Lhe Assocxanon

2.8, chular rncctmgs of thc Managcment Commmce may be held wnhout call or |
notice. ‘The person or persons calling a special meeting of the Managcmcnt Comumittee. shall,
at least ten days before the meeting, give notice thereof by any usual means of commumication.
Such notice. need not spemfy the purpose for which the meeting is called, and if an agcnda s
prcparcd for such a mcctmg thc mcetmg nccd not be resmctcd to d:scussmns of rhe matters _j_

2. 9 Specmi rncetmgs of the Management Commmee may be called by the chamnan or |
' by any two Management Comrmttec members B T PO ST PR

_ 2 10 Any member of the Management Comrmnee may, at any nmc wawe notice of
any meeting of the Managemcnl Comraittee in wnung and such waiver shall be deemed .
equivalent to the giving of notice 1o the member.  Ateodance by a member of the Management
Comumittee at 2 meeting shall constitute a waiver of notice of such meeting except whena -
Manavcmcnt Committee mcmbcr attends the meetmg for thc £XPress purposc of Dbjectmg to
members of the Management Committee are present at any meeting of the Managcmcnt ;'3.";3 R
Cornmmcc no notlcc shail be rcqmred and any busmcss may bc transactcd at such meetmg

2. 11 Unnl a date 5iX ycars from thc rccordmg of thc Dcclarauon or unnl Umr.s o
which three-fourths of the undivided interest in the Common Areas and Facilities appertain -
have been conveyed, including Units added by the expansion of the Project as proﬁded in the
Declaration, whicbever occurs first, the Declarant, or some other person or persons selected
or 10 be selected by Declarant, shall have the option to appoint and remove all merabers of the
Managcmcnt Committee, appoint and remove all officers of the Association, or at Declarant's
option, may exercise the powers and responsibilities otherwise assigned by the Declaration,
these Bylaws, and the Act to the Association. Declarant shall have the option at any time after
* the recording of the Decla:auon to turn over to the Association the total rc5p0n51b1hry for o

'clectmg and rtmovmg rncmbcrs of thc Managcmcnt Commmee ' :

2.12, ‘[hc Managcmcm Corn:mctcc for thc bcncﬁt of the Prcucct and the Assocmuou
shall enforce the provisions of the Declaration, these Bylaws, and the rules and regulations =
governing the Property; and, subject to restrictions of Section 5. 3 of these Bylaws, shall
acquire, arrange and pay f'or out of the Ccmmon Expcusc. fu.nd_ at lcast thc fo!lowmg

2.12.1. Wau:r sewer, ga.rbagc col]ccnon. elecmcal tclephonc gas and othcr :
necessary utility services for the Common Areas and Facﬂmes S e
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2.12. 2 Water scwcr cl:ctnc:al gas or othcr ncccsaary unhty costs. for Umts
and limited Common Areas and Facilities which are not separately metered or charged, the
cost thereof, so far as pracncable to be spmﬁcally assesscd to r.he Owncrs of the Unm; o

2. 12 3.A pahcy or pohmcs of f' ire msurance wnh cxtcndcd covcrage ‘
endorsements, for the full msurable replacement value of the Units and Common Areas and
Facilities as provided in Section 7.2 of the Declaration, or such other fire and casualty . o .
insurance as the Management Commicies shall determine gives substanitially equal or grcatcr S
protection to the Unit Owners and their Morigagees. - The limits and coverage of such policies
shall be reviewed at least annually by the Management Committee as'per the Declaration and.
increased in its discretion. Insurance proceeds shali be payable and apphcable as provxded m

Al’th[CVH OftheDﬁClaraﬂon AN __: I e IR : -:.':: [ER SRR =

_ 2 12 4. Apohcy or pohcxes 'o'f 'p'ubhc habﬂlty insurance msurmg the L
Managcmcnt Committee, the Association and the individual Unit Owners against any. habllny
- 10 any persons or persons incident io the Owncrsblp and/or use of the Property.-:Such policy
or policies shall be consistent with'the provisions of Section 7.3 of the Dc_claranon Llrmts of

]1ab111ty under such msurance shall bcas prov;dcd in sa1d Scn:non __-:.:: AT =

2 12 5 Workmcn 8 Compensat;on Insurancc to the extent ncccssary to camp{y |
-wxrhany apphcablelaws S S ﬁ::f R

2.12.6. The services of a manager to m:magc its affalrs as prowdcd n thc o
Declarancm as well as such other personnei as the Managemcm: Commirtee shall determine
shall be necessary or proper for the operation of the Common. Areas and Facilities, whether

such personnel are cmp]oycd d1rcctly by the Managcmcnt Con’umttce Or are: fu:mshed by the -
manager o ._ O BN

: 2. 12 7 chal and accountmg scrvu:.es ncccssary or propcr in thc operanon of
the PTOJCCC and the Cornmon Areas and Facxhues or the enforccmem of tbe Declaratxon el

2 12. 8 ‘A ﬁdchry bond as provxded m the Dcclaranon

C2.12.9. Pamtmg, meuntcnancc rcpasr and all Iandscapmg of thc Common e .
Areas and Facilities, and such furnishings and equipment for the Common Areas and Facilities = ..
as the Management Committee shall determine are necessary.and proper, and the Management
~ Comumiteee shall have the exclusive right and duty 10 acquire the same for the Common Areas
and Facilities, provided, however, that the interior snrfaces of each Unit shall be painted,
maintained and repaired by the Unit Owner thereof, all such mamtcnancc tobe at thc sole cost
and expense of that particular Unit Owner. -
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2 12. 10 Any ot_he:r matcnal supplles ]abor services, maintenance, repalrs o
structural alterations, insurance, _taXes Or assessments which the Managemcnt COmmmec is
rcqmred to secure or pay for pursuant to the terms of the’ Declaration or Bylaws or which in o
its opinion shall be neccssary or proper for the 0perat10n of the Common Areas and Facmnes

services, maintenance, rcpalrs structural laccrauons Lnsurance taxcs or assessments are
provided for parucular Umts the cost thereof shall bc spccnﬁcally asscssed to the Owners of

- such Units. -

2 12 11 Mamtcnance and repaur of any Unu :f such maintenance or repairis 0

reasonably necessary in the discretion of the Managcmcm Commmee to protect the Common o
" Areas and Facilities or preserve the appearance and/for value of the. Property, and the Unit -

Owner of said Unit has failed or refused to perform said maintenance or repair withina =
reasonable time after written notice of the necessity therefore delivered by the Management ...

Committee to said Unit Owner; provided that the Managemcm Committee shall levy a special
- assessment against the Condo:mmum Unit of such Unit Owner for thc cost of said maintenance . - -
'or repa:r ' G '
2.12.12. The Ma.nagcmcm Committee shall have Lhc cxcluswe rxght to comtract® .
all goods services and insirance; payment to be made from the Common Expcnsc fund. “This

provision shall not be construed to prohibit the Managcmcm Corn_rmttce From delcgatmg such |
'authonty o thc manager as 1t decms proper

2.13. Aflcr the first electxon of the mcmbers of the Managemeut COrmmrtee Declaram P

shall execute, acknowledge and record an afﬁdav1t stating the names of the membcrs of the i

Management Committee, - Thereafter, any two persons who are designated of record as bemg L

members of the most recent Management Committee (regardiess of whether or not they shall

stil} be members) may execute, acknowledge and record an affidavit statmg the names of all of

the members of the then current Management Comimittee. The most recently. recorded of such

affidavits shall be prima facie evidence that the persons named therein are all of the incumbent

members of the Management Commitiee and shall be conc!uswc cwdcnc: r.hcreof in favor of

all persons who re!y thcreon io good fan:h .:‘ : SRS

3. Mmmgs_amh:_dss.o&mmu

3 l Thc presence in person or by proxy at any meﬂtmg of the Assoc.aucn of Umt :
Owners owning at least 50 percent of the undivided interests in the Common Areas and
Facilities in response to notice to all Unit Owners of record properly given shall constitute 2
quorum. In the event that Unit Owners owning such 50 percent interests. are not present in
person or by proxy, the meeting shall be adjourned for 24 hours, at which time it shall- R
reconvene ancl any numiber of Umt Owncrs prcscm at such Subscqucnt rnccung shall consurute e

5
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2 quorum. Unlcss othcrwmc cxprcssiy provldcd in thc Dcclaramn auy actmn rnay be taken at o

any meeting of the Unit Owners upon 2 majority vote c:f Lhc Umt Owners who are present m
o persou or by proxy and who are votmg S - '

3 2. A Umt Owner shall be deemed to bc good standmg a.nd enntlcd to vote" ar any
annual meeting or at any special meeting of the Assoczatmn if, and only if, he shall have ful]y e
paid all due installments of assessments made or tevied against hire and his Unit by the -
Management Comumittee as hereinafter provided, together with ail interest, costs, anorncy s
fees, penalties and other expenses, if any, properly chargeable to tum and agamst hxs Umt
pnor to the date fixed for such annual or specml meenng -

33, At 311 mcctmgs of lhe Assoc;auou, Umt Owncrs may vote in person or by proxy
‘executed in writing by the Unit Owner or his duly authorized attorney in fact. Proxies shallbe =~
filed with the secretary of the Managcmcm Committee before or at the time of the meeting. .~

- Unless otherwise spcc:ﬁed therem cach proxy shal! be vahd for 11 months from the date of its

execution. N B S SRR TR TEE S

3.3 There shall be an annua] meeu.ng of the Assocnanon on thc second ThurSdﬁy of j_3"

each year at 7:00 p.m. or such other time as set by the Management Commitiee,

either at the Project or at such other reasonabie place as may be designated. The Managemcnt i
Committee shall give written notice of the time and placc of the annual meeting, said notice to
bc delivered to the Unit Owncrs not lcss than ten days pr:or to the da.te ﬁ__xe_gl for said mectmg

3.4 Spec:al mectmgs of thc Assocxanon-may b,c hel'd' at an_y_tmu_: at thc Pchct orat o
some other reasonable place to consider matters which, by the terms of the Declaration, the
Act, or these Bylaws, require the approval of all or some of the Unit Owners, or for any other
reasonable purpose. Spccxal meetings shall be callcd by wnttcn notice, s:gned by a majority of
the Managcmcnt Comnittee, or by Unit-Owners representing at least one-third in interest of
the undivided Ownership of the Common Areas and Facilities and delivered to all Unit
Owners not less than 15 days prior to.the date fixed for said meeting. The notices shall -
_specify the date, time and pIacc of Llus meetmg. and the matters to bc cons1dered

3.5, Robert's Rules of Order (latest edmon) shall govern the conduet of thc S B
Associations" mcetmgs when not in conflict with the Dcclaratxon or these Bylaws

4. qummcs&fﬁ_c_cﬁ

. 4 1. The Managcmcnt Commxttcc shalI pcrform its fu.ncuons and res;:onszblhucs o |
through those members of the Committee who are elected as officers’ annuaily by the
Committee, and through such agents or cmployees as the Commitice may appoiat. The _
primary officers shall consist of a chairman, vice chairrnan, secretary and treasurer. The -

offices of secretary and treasurer may be combined as one office. 'The Management
Commmcc may appomt such assmant ofﬁccrs as the Managcmcnt Commmcc may dccm '

6‘



nccessary No ofﬁcer shall receive compcnsauon for servmg as such unlcss a majonty of T.Jmt
_ Owners vote othcrw;se R =

shéll presmie at a!l mcctmgs of the Assocmnon and of the Management Comrnmee and may
- exercise the powcrs ordinarily allocable to the presxdmg officer of an Association, mcludmg
the appointment of committees. : The chairman shall exercise general supervision over the

Property and its affairs. - He shall sign on behalf of the Association all conveyances, ‘mortgages. -

" and contracts of material unporta.nce to its busmcss Hc shau do and pcrform all acts wtuch
_the Vlanagement Commxrtec may requue RITERT AN IR e

.1nab111ry of!hechauman '. :: .  o - -:: REREN 5‘-,3 o

4. 4 'I‘bc sccreta.ry sha.II keep r.mnuces of zll procccdmgs af Lhe Managemem E
Comminee and of the meetings of the Association and shall keep such books and records as
may be necessary and appropriate for the records of the Association and the Managcmem ........

Commitiee.. In the absence or inability of the chmmmn or v:ce chamnan Lhe secreta:y shall
perform thc funcnons of the chmrman ‘ :

may delegatc thc da.tly handlmg of funds and r.hc kscpmg of rccords toa managcr or managmg |

company.

4 6. If the Managcmcnt Commmcc appomts othcr ofﬁccrs such ofﬁccrs shal! pcrfozm :

such duties as may be prescnbr:d ot dclcgated from nmc to tunc by the Managemcnt
‘Cormmttee o ‘ o : _

. anytime by thc affirmative vote of & majonry of Lhc mcmbcrs of thc Managcmcnt Commmcc
then 5°fV1ﬂB 3 BT 3"_3-"§3ﬁ '

L 4.8, All agrecmem.s contmcts dceds lcascs chccks a.nd othcr msmlmems of Lhc
Project for expenditures or obligations shall be executed by any two officers of the
Management Cormmittee or by such othcr person or pcrsons as may be dcsxgnatcd by Lhe o
ManagemcntConumrtcc ‘ P SRl i :

5. ngmnnﬁmmﬁacm

5 1. All assessments shall be madc in accordancc w;th t.hc gcncral prowsxons of
Aricle VIII of Lhc Dcclarauon :

| ,u sm 202442 2003 ps 3 ufso |
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52, It'shall bc the. rcspons:bﬂlty of the Management Commmee to detenmnc questions f;" e
rclatmg to the maintenance, repair and replacement of all Common Areas and Facilities. The . .
Management Committee shall establish and update at least anmually a. Capxr.al Impmvemcnt - f
Table which shall list each major capital improvement in the Project (e. g. roofs, road, building - .

‘exteriors, clubbouse, swimming pool and tot lot, etc.), each items’ useful life, the present cost
“of replacement, the estimated cost 10 replace the item at the end of its useful life, the =~ = ; - R
percentage and amouat of the Common Assessment currently set aside in the reserve account [T
to replace the item at the end of its'useful life and the amount of money, currently set aside in i
the reserve account for the replacement of the item. The Common Assessment shall include
- amounts NECEssary to establish and. maintain reserve accounts: for the. replacemcnt of cach
major capltal unprovcmem m thc Pr0_|cct at r.hc cud of its usefnl llfc

_ 5 3 Except as provxdcd othcrwxsc m thcsc Bylaws;or_ thc Dcclarauon there shall by SEL e
no single structural alteration, c:apual addmon to, or capial improvement of the Common: s o
Areas and Facilities rcquu'mg an expenditure in excess of $15,000, unless those holdmg two L
thirds of the votes present in person or by proxy at a duly called meeting shall approve the & .~
expenditure for such structural alterations, capnal addmou 10, or c:ap1tal merovcmcnt of the DA
- CornmonArcasa.ndFacﬂztlcs . ggr _':": o B L NI B T

5 4. Prior to the end of each ﬁsca.i year of the Assocxauon the: Managcmcnt s -;1'_ L
Committee shall estimate the Common Expenses and capital contributions gecessary for the' o
following year and prepare a budget based thereon. The estimated expenses and conmbutlons
may ioclude such amounts as the Management Committee may deem proper. for gcncral E
working capital, for the general operating reserve, for reserve funds for replacements of all
major capital improvements and for major maintenance, plus estimated utility to other costs for
Units and limited Common Areas and Facilities which are not separately maetered or charged.

It shall so take into account any expected income, surplus or deficit in the Common Expenscs
for any prior year. The estimated Common Expenses and capital contributions shall be _
assessed on a monthly basis to the Unit Owners in proportion to their percentage of undwlded
interest in the Cormmon Areas and Facilities as set forth in the Dcclaranon If the estzmatcd '
Common Expenses prove inadequate for any reason, mcludmg nonpaymcnt of any Unit .
Owner's assessments, the Mapagement Cormmttee may, by resolution duly adopted make
additional assessmcnts which shall be assessed to the Unit Owners in the same manner as the e
estimated Common Expenses. Each Unit Owner shall be obhgated to pay to the Man.agement '
Committee assessments made pursuant to this Section on or before the first day of cach month, :
- or in such other reasonable mannér as the Management Comrmittee shall designate. The funds SESAIIE
received by the Management Committee from assessments shall be kept in either capn.al
accounts or in the common expense fund and shall be expended by the Management

Committee only in accnrdancc wzr.h the prcmsmns of tbe Act the Declarauon and these
Bylaws : :

5.5‘.. E\?cf};:determinétion bj' the Ma;nzigemcnt Cofﬁﬁ:itteé'w'ith respect to the Common -
. Expenses and common expenditures necessary to maintain the Property, that is made within

8



the bounds of the Act, the Decla:anon ‘and Lhcsc Bylaws sha]l bc ﬁnal and concluswc asto.
the Umt Owners and shall be deemed necessary and properly made for such purposcs )

this Secuon may be exerc15ed by Declarant fox r.hc pcnod endmg 30 days aftcr thc elecnon of '

j the ﬁrst Managcmcnt Cormmttcc hereundcr ::;:

5 7. The fallurc by the Mzmagcmem Conm:unee before the cxpu-anon of any ycar, to ;:-._‘: .
estimate the Common Expcnscs as rcqulrcd herein, shall not be deemed a waiver or i

modification in any respect of the provisions of the Declaration or these Bylaws or a release of

the Unit Owner from the obligation to-pay any past or future assessments, and the estimated

Common Expenses fixed for the pre evious and current ycar shau continue unnl 2 pew estimate ﬁ; o

is ﬁxed

5 8. Amcndmcnts to Lth Sectxon 5 shall be effective only upon wntte:n consent of the .
Unit Owners owning 75 pcrcem of the undivided mterests in the Common Areas and Facﬂmcs

‘andthctrMortgagces R :. R _:;5-;-

- 53.9. No Unit Owner may excmpt h1msclf fmm hablhry for Common Expcnscs hy

waiver of the use or cn_;oymcnt of any of thc Common Areas and P cxlmcs or by abandonment -

of hls Ugit.

_ 5.10. The treasurer shall kecp detmled records of all I'OCCle[S and cxpcndmues,
mcludmg expendxmrm affecting the Common Areas and Facilities, specifying and itemizing

the maintenance, repair and replacement expenses of the Common Areas and Facilities and any o |

other expepses incurred. Such record shall be available for examination by the Unit Owners

during regular business hours. In accordance with the Unit Owners, the treasurer shall keep

an accurate rccord of such ass:ssmcnts and of the paymcnm rhcrcof by cach Uml Owner

5.11. A]I common cxpcnsc asscssmcnm shaH be 2 a scparatc dlstmct am:l pcrsonal
liability of the owner of the Uit at the time cach assessment is made. The Management .
Committee shall have the rights and remedies contained in the Act ancl in the Dcclarauon o
enforce the coltccuon of asscssmcnts for Common Expcnscs SR

5.12.. Any person who shall havc entered ino a writien agrccmcnt 10 pnrchasc a Umt ‘:

shall be cnmlcd to obtain a written statement from the treasurer setting forth the amount of -

" unpaid assessments charged against the Unit and its Owners, and. if such staternent does not -

reveal the full amount of the unpaid assessments of the date it is rendered, neither to purchaser
nor the Unit shall be liable for the payment of au amount in excess of the unpaid assessments
shown thereon, provided that the former Unit Owner-grantor shall remain ‘so liable. Any:such
excess which cannot be promptly collected from the former Unit Owner-grantor shall be -

- reassessed by the Managcmcnt Comumittee as a common expense to be collected from all Unit

Owners, including without limitation, the purchaser of the Unit, his successors and assigns.
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Thc new Unit Owncr shall and tha formcr Umt Ov.ner shalI not be llab]{?. for any asscssmcnrs
- made after the date of transfer of title to & Unit, even though part or all of the assessment
- relates to expenses mcurred or advances made by rhc Management Cormmttce during a pcnod
. pnortothatdatc : ; . G _

5 13 In thr: cvent that mlc 10 a Umt is transferred at shcrlff“s salc pursuant o - gt

'execuuon upon any lien agamst the Unit, the Ma.uagement Committec shall give nouce in

agamst thc Unit, ‘and for any expenses of or advatices by the Managcmcm Commmec whlch

have not therstofare been reduced to a lien, which shall be paid out of the proceeds of the sale .~ °
pr1or 0 the dtsmbunon of any baiancc to thc former Unit Owncr agamst whom the CXCCUUOI]

uapaid assessments for Common Expenses nor for any. expeuses of or advances by thé",-: R
Management Coramittee which became due prior to the sheriff's sale of the Unit. ‘Any such
unpaid assessments which cannot be promptly collected from the former Unit Owner shail be o
reassessed by the Management Committee as a Common Experise to be collected from all of S
the Unit Owners, including the purchaser who acquired title 2t the sheriff's sale, his successors .
and assigns. To protect its rights to collect unpaid.assessments for Common Expenses 'thch

are a lien against a Unit, and for any expenses of and advances by the Managemcnt DT
. Committee, the Management Committee may on behalf of all the Unit Owners, purchasc the o .
Unit at a sheriff's sale, provided such action is authonzed by the afﬁmanve vote of a ma)omyﬁ e
of Ihc mcmbcrs of thf.: Managcmcnt Comm:ttl:c LR R :

5 14. In addmon o Lbc statcmcnr_s 1ssuable 0 purchasers of Uruts the Managmcnt
- Committee shall provide a current statement of unpaid assessments. for Common Expenses and
for any expenses of and advances by the Management Committee in respcct of the Unit, to thc o
~ Unit Ownrer, to any person who shall bave entered into a bmdmg agrccmcnt to purchase the :
. Umt and 10 any Mor{gagee on request atrcasonablc mterva]s e L | S P Rt

5.15. In cach case whcrc all or pan of any assessments for Common Expenses and for R RO
any expenses of and advances by the Management Comumittes cannot be promptly collected * .
from the persons or entitics liable therefor under the Act, Declaration of Bylaws, the
Management Comunittee shall reassess the same as 2 common expense wuhout preludxce td [
nght.s of collecnon agamst such persons or entities. ' ‘

6 ng ion.

6 1. If any action is brought by one or more but lcss tha.n all Unit Owncrs on bebalf of = - FE
the Association, and recovery is had, the plaintiff's expenses, including reasonable counsel’s.
fess, shall be a Common Expense provided, however, that if such action brought against the
Unit Owners or against the' Management Committee, the officers, employees, or agents
thereof, in their capacities as such, w1th the result that thc ulumate hab:llty asscncd would 1E




proved, be borne by all the Unit Owners, the plaintiff's expenses, including counsel fecs, shail -
not be charged or borne by the other Unit Owners as a Common Expense or othcrwxse

6.2 Complamts. brought agam.st thc Assocxauon ‘toe Manasrcmcnt Comlmttcc of the o

 officers, employees or agents thereof, in their respective capacities as sich, or the Progect as a

" whole, shall be directéd to the Managemznt Committee, which shall promptly give written.
votice thereof ta the Unit Owners and any Mortgagees and shiall be defended by the
. Management Committee; and the Unit Owners and Mortgagees ; shail have no right w0

-~ participate other than through the Managcmcm Comimittee in'such defense. Complamts SRER
- against one or more, but less than all Unit Owriers shall be directed to such Unit Owners, whc L

“shall promptly give written notice thereof to the Managemcnt Comumittes and to thc ke

| Mongagccs affccung such Umts and shall be dcfcnded by such Unit, Owners

7. Ab nt and n' me i "n'  Unit’ w_ncr'.'”

Thc v1olat10n of any house ruics or admmlstratwe rulcs or. rcgulatxons adoptcd by thc R SITIRR S P
Managcmcnt Committee or the breach of any provisions contained herein, or the breach of any BRI
provision of the Declaration, shall give the Managemem Cormmttee r.hc rxght in addmon o L
any Other r1ghts set forth in tbcs:: Bylaws

‘ . 7 1 To enter the Umt n wh:ch or as to whmh such vmlatxon or breach exists a.nd to
sumlarly abate and remove, at the expense of the defanlting Unit Owner, any structure, thing -
or copdition that may exist therein contrary. to the intent and meaning of the provisions hereof,
and the Management Com:mttec shaB nm thcrcby be deemed gmlty in; any manner of trespass
or Co -

72. To brmg suit for damagcs suffercd and to cnjom abate or rcmcdy by appropnatc R
legal proceedings, either at law or in equity, the continuance of any such breach. In the event . =
- the Management Committee is required to commence legal action to. enforce 1ts nghts e
hereunder, the Unit Owzer or other person in violation or breach shall also- pay all costs and
‘ reasonable attomcy s fccs mcmcd by thc Managemeut Comnnttee

8.1." Any Unit Owner who leases his Unit shall file with the Management Committes.
or manager a copy of the rental or lease agreement affecting said Unit and shall obtain pdor
wrinen approval of the lease by the Management Committee.  The provisions of the

Declaration, these Bylaws and thc rulcs and rcgnianons shall apply with cquaI forcc t.o.rentcrs .
_orlesseesofUmt ' : AT

8.2. Any Unit Owner v;hd'fcnts or leases his Unit shall be }cépdnsiblc for the conduct -
of his tepants, and upon wrigten notice from the Management Comumitiee or the manager said -

11



Unu Owner shﬁli be rcsponmble for corrcc:mg wolauons of the Dccla:anon Bylaws or rulcs Lo

and rcgulanons of the Assocmuon cormmt[cd by such tenants.

| 8 3. Ifa Umt Owncr fails to corrcct v:oiauons by lcnams w1Lh1n 72 hours of such
notice, the Ma.nagemcm Comumittee or manager shall be deemed to be the agent of the Unit

" Qwner and empowered to take any enforcement action the Unit Owner, would be entitled © -

take, the cost of such action to be assessed to the Unit Owner and payab]e wlthm 30 days of

assessment. Such costs shall be coIleczed and enforced in the samc manner as common
assessmcnu undcr thc Dcclarat:on and thcsc Bylaws '

these procedures and shall mdcmmfy and save harmiess the Managcmcnt Committee and thc f SRR

manager from and against any and all 11&b1111y therefor. Itis exprcssly understood that the

remedies available to the Management Committe¢ or manager shall include but not be limited (R

to the nght to scck eviction of thc tcnam wnhout any hablhty to Lhe Umt OWner

9. Qfﬁ_c_c Thc ofﬁcc of thc PrOJcct and of the Managcmcm Commxttcc shail bc Iocatcd atthe -

generally accepted accountmg proccdurcs under the dlrecnon of Lhe treasurer

"_'1_0 Ag;mm;mg

Project or at such. other place as may be des1gnated frorn tune to nmc by the Managcment SR SR
Committee. - "l T e e T

10 l Thc books and accounts of t.hc Assoczauou shal] be kePt in accordance w1th

10 2 At thc closc of cach ﬁscal year thc books and records of Lhe Managcmcnt
Comrmitiee shall be reviewed by an mdcpcndcnt publu: accountant approved by the -
Management Committee.: A report of the review shall be prepared and submitted to’ Umt
Owners at or before the next annual meeting of the Association. In the event that at the

Owners of least two-thirds of the undivided interests in the Common Areas and Facilities vot:c” B

to do so for any year, a certified audit by a Cemﬁed Pubhc Accoumant shall be obtamed by
the Managemcnt Committee. - R
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" 10.3. The books and 2 accounts of the Association shall be avaﬂab}c for 1 uxspecuon at r.he. .
office of the Association by any Unit Owner or his Mortgagee or their authorized '

reprcsemanve durmg rcgula: busmcss hours at thc cxpcnsc of said Umt Dwncr

The Management Comminée by resolution may designate one or more special

commitees, each committee to consist of two or more Unit Owners, which to the extent

V1

Nt
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'pmvxdcd in said reso]uuon shall have and may exercise, :hc powcrs sct forth in smd
resolution. Such special committee or commitees shall have such name or names as may be
determined from time to time by the Managemcnt Committee. ' Such special committees shall
keep: regular minutes of their proccedmgs and report the same to the Ma.uagcment Cormmttee |
when required. The members of such special committee or committees designated shall be
appointed by the Management Committe¢. The Management Comimittee' may appoint Unit
~ Owners to fill vacancies on each of said spcmal commirtees occaswned by dcath remgnauon '
-removal or u:ablhty to act for any euended penod of nme

Thc Managcment Commmac shall havc thc nght to adopt and amend such rules and L
regulations as may be authorized by the Act and the Declaration for the purpose of governing .= - -
the details of the operation and use of the Common Areas and Facilities and setting forth -
restrictions on, and requirements respecting the use and maintenance of Uruts and 1umted R
Common Areas and Facilities. Coples of the rules and regulat:ons shall bc provzded for cach ‘ja:r L
- Unut Owner pnor 10 thc tn‘nc thc sarne shall becomc affccuvc

These Bylaws may be amended by approval of those holding two-thirds of the \'r'ctcs: o
present in person. or by proxy at a meeting of the Association duly called for such purpose. -
Upon such an affirmative vote, the Management Committee shall acknowledge the amcndcd Q:
Bylaws, setting forth the fact of the required affirmative vote of the Unit Owners and the
amendment shall be effective upon recording. Amy matcnal amendment to these Bylaws
however, including, but oot limired to, any amendments which mighir affect or change the
percentage interest of Unit Owncrs in the Common areas, must also bc approved in. wrmng hy -
the Moxtgagccs TN -

‘I‘he provisions hercof shaH bc deemned mdcpcndcnt and severablc and the mvahd]ty or
partial invalidity-or uncnforceabihty of any one provxs:on or poruon hereof shaJl not affect Lhe -
valldxty or enforccablhty of any other prov151on hereof

15, Cagtions

The capt:ons herein are ms:rtcd only as a matter of convenience and for rcfcrenccs and
in no way to define, limit or describe l‘hC scopc of thcsc Bylaws nor the intent of any provasmn
hereof. S

15. _ ectiv
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