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        Town of New Castle 
                450 W. Main Street 
                             PO Box 90 
         New Castle, CO  81647 

Agenda 
New Castle Planning & Zoning Commission Regular Meeting 

Wednesday, January 11, 2012, 7:00 p.m., Town Hall 
 
 

Pledge of Allegiance, Call to Order, Roll Call, Meeting Notice 
 

1. Conflicts of Interest (Disclosures are on file with Town Clerk & Secretary of State) 
 
 

2. Citizen Comments on Items NOT on Agenda 
3. Public Hearing 
 A. Conditional Use Permit 

Purpose: Conditional Use Permit for a fitness center 
Legal description:  Coal Ridge Subdivision, Lot 1, ( Space #2), New Castle, CO 
Common Address:  6420 County Road 335, New Castle, CO  
Applicant: Brett Payne 
Landowner: Brad and Ruth Mollman 
Resolution PZ 2012-1 

 

4. Comments/Reports 
 B. Items for next Planning and Zoning Agenda 

C. Commission Comments/Reports 
D.  Staff Reports 

5. Review Minutes of Previous Meetings 
E. September 28, 2011 Minutes 
 
 

 

Adjournment 

http://www.newcastlecolorado.org/


 

Planning Department 
Phone: (970) 984-2311 
Fax:   (970) 984-2716 
www.newcastlecolorado.org

        Town of New Castle 
                450 W. Main Street 
                             PO Box 90 
         New Castle, CO  81647 

Staff Report 
Crossfit Generate Conditional Use Permit 

New Castle Planning and Zoning Commission – Hearing – January 11, 2012 
 
Report Date: 12/23/11 

Project Information 
 

Name of Applicant:    Brett S. Payne dba Crossfit Generate 
 
Applicant’s Address/Phone: 539 River View Dr. #1301, New Castle, CO. Telephone – 970.404.2124
         E-mail: brett@crossfitgenerate.com
 
Property Address:    6420 CR 335, New Castle, CO 81647 
 
Property Owner:     Brad & Ruth Mollman dba Bramco, LLC 
 
Owner Address/Phone   105 Midvalley Dr., New Castle, CO 81647. Telephone – 970.319.0062 
         E-mail: mollman@rof.net
 
Proposed Use:     Fitness center/recreation; accessory uses; sale of fitness products 
 
Municipal Code Reference:  Chapter 17.84 – Conditional Uses & Chapter 17.52 – Industrial Uses 
 
Size of Site:      Lot 1 = 2.881 acres, Lease space #2 = 2625 sq. ft. 
 
Street Frontage:     County Road 335 
 
Existing Zoning:     Industrial Zone 
 
Surrounding Zoning:   Industrial Zone/Open Space/County Rural 
 
Parking Requirements:   For a vocational or commercial school (*see explanation), one (1) space 
         per teacher, plus one (1) space per administrative employee, plus one 
          (1) space per two (2) students 
 
Hours of Operation:    Monday – Friday: 5 A.M. to 10 A.M. & 4:30 P.M. to 7:30 P.M. 
         Saturday: 8 A.M. to 11: A.M. 
 
1 Description of Application: 
 
 This application is a request for a conditional use permit for the following uses as listed in the 
application cover letter: 

1. Fitness center/recreation 
2. Sale of fitness products 

 
(1) 

mailto:brett@crossfitgenerate.com
mailto:mollman@rof.net
http://www.newcastlecolorado.org/


The applicant is seeking approval of a conditional use permit as is provided in the Industrial Zone District. 
Utilities (water & sewer) are privately owned and jointly maintained by property owners.  
 
II Development Application Contents: 

1. Applicant cover letter 
2. Site plan (exhibits A-C) 
3. Authorization letter from property owner 
4. List of property owners within 250 feet 
5. Checklist – Conditional Use Permit Application 
6. State Sales Tax License 
7. Agreement to abide by performance standards 
8. Deed of Trust 

 
III Scope and Rationale of the Development Application: 
 
 The applicant has applied for a conditional use permit in the Coal Ridge Industrial Subdivision Zone 
district because this is the only available space in Town that Mr. Payne can rent that can house many 
more clients than the space he has been renting this past year. It is not financially feasible for Mr. Payne 
to construct a new facility without incurring enormous financial debt which would include buying/leasing 
vacant land and obtaining a capitol construction loan. Plus, this would require down time to build a facility 
and Mr. Payne would not be earning an income during construction. In addition, clients would suffer from 
a loss of Mr. Payne’s services and there is great potential that Mr. Payne would lose the client base he 
has built up this past year to other fitness centers or individual trainers.  
 
Mr. Payne has incurred a tremendous increase in clients since he opened his fitness center in downtown 
New Castle (C-1).  C-1 allows for recreation as a permitted use. As a result of Mr. Payne’s success, he 
requires much more space. The current location of Crossfit Generate is 303 W. Main St.; this rental space 
has about 600 square feet of usable area in which to instruct clients. Because of increased membership, 
Mr. Payne cannot teach a class of over six (6) clients without creating an unsafe environment for his 
students. The prospective new rental space (Lease space #2) is 2625 square feet and has an office with 
mezzanine above; it has 875 square feet.  
 
The industrial zone states in 17.52.020 – Description that “The purpose of the industrial district is to 
provide an area for industrial development in the town with minimal adverse environmental effects on the 
town.” As stated in the industrial zone district (17.52.050 – Conditional uses), “Any use not specifically 
defined in the permitted or nonpermitted use categories shall be a conditional use.” A fitness center is not 
in either category therefore it is subject to the conditional use process. 
 
The New Castle Comprehensive Plan Policy CG-4D maintains that New Castle supports location of 
compatible commercial/business development that creates a mix of uses, contributes to economic 
sustainability, job creation, retail/services, non-motorized accessibility and is within or adjacent to 
predominantly residential areas.  
 
The purpose of a Conditional Use Permit is to determine if the nature of the proposed use is 
appropriate to the location, character of the surrounding development, traffic capacities of 
adjacent streets and potential environmental effects among other factors that the Town may deem 
relevant to the type of land use. Although a fitness center may not be strictly classified as an industrial 
use, it appears to be generally compatible with surrounding neighbors. In fact, office workers and others 
from adjacent businesses could potentially benefit from a fitness center that is located close to their place 
of business. 
 
The industrial zone requirements (17.52.060) state: 

A. All service, fabrication, repair operations and storage of materials shall be enclosed by a fence at 
least six feet in height. Fences and gates shall be constructed of galvanized chain link. 

 
 



(2) 
B. All loading and unloading of materials shall be conducted on private or town-leased property. 
C. All practical means shall be used to confine odor, noise, glare, and vibration to the site, and to 

avid excessive emission of fumes, gases, radiation, liquid waste and smoke. 
 
The operation of a fitness center in the prospective lease space does not violate any of these provisions 
in the municipal code.  
 
IV Application Issues/Concerns:
 
 Site Plan requirements: 
  (1) Adjacent land uses and location of adjacent structures 
   Staff Comment – The submitted Exhibit B site plan shows the adjacent uses. The building is 
   bounded by Garfield County rural zone on the south side (vacant hillside); Mr. T’s on the west 
   side, Granite and Tile Retailer and Accents on Tops on the east side and to the north across 
    CR 335 is Coal Ridge Park which is owned by the Town of New Castle. 
 
  (2) Boundary and size of lot 
   Staff Comment – Exhibits A and B site plan describes the boundary and size of lot #1   
   in the Coal Ridge Industrial Subdivision.  
 
  (3) Boundary location, height and setbacks 
   Staff Comment – The submitted site plan shows the building location (Exhibit A). Mr. Payne 
    has stated in the color-coded legend that the height of the ceiling is 28 feet. The side 
setback is    indicated on Exhibit A. The front and rear setbacks are not on the exhibits. Regardless, 
the  
   building would not have obtained and approved building permit and subsequent Certificate of 
   Occupancy without complying with setbacks. The minimum setbacks in this zone district are: 

A. Front: twenty-five (25) feet; 
B. Rear: ten (10) feet; 
C. Side: five (5) feet 

 
  (4) *Off-street parking and loading areas 
   Staff Comment – The submitted Exhibits A and C site plan shows off-street parking and  
    loading areas. There are no off-street parking requirements for a fitness center in the 
Chapter    17.76.010 but the most similar code provision is (D) Places of Public Assembly (5) 
where it     states “For a vocational or commercial school, one (1) space per teacher, plus one 
(1) space    per administrative employee, plus one (1) space per two students.” Mr. Payne or a 
contract     employee will require one (1) space; he does not have an administrative employee 
and Mr.     Payne has noted in his cover letter that “at any given hour of operation we expect 
anywhere     from 3 to 10 cars to attend our facility and classes.” There are five (5) dedicated 
parking spaces    in front of the building and additional parking for eight (8) additional overfull 
parking spaces     located along side the access embankment. Further, Mr. Payne states that if 
he holds a special    event on Saturday, he has permission to use twenty (20) more parking 
spaces along the      building of lot 1. It appears that there will be an adequate number of 
parking spaces for Mr.     Payne and his clients 
 
   17.76.060 Town Council May Change Number of Spaces 
     (A) The Town Council may increase or decrease the number of off-street parking   
     spaces in consideration of the following factors: 
      (1)  Probable number of cars owned by occupants of dwellings in the planned unit 
      development; 
      (2) Parking needs of any non dwelling uses; 
      (3) Varying time periods of use; and 
      (4) Whatever joint use of common parking areas is proposed. 
     (B) Regardless of a reduction in off-street parking spaces by the Town Council,   



     adequate space and site design shall be provided to accommodate the standard   
      

(3) 
     number of spaces for proposed use. 
 
  (5) Points of ingress and egress 
   Staff comment – Shown on Exhibit B site plan. There are two driveways in which to enter and 
   leave the property. Both are equally and easily accessible for large vehicles as the driveways 
   were designed for such specific use. 
 
  (6) Service and refuse areas 
   Staff Comment – Shown on Exhibit A site plan. Garbage containers are personally rented by 
   the tenants. There are no known hazardous materials that will need disposal services. 
 
  (7) Signs and exterior lighting 
   Staff Comment – Exterior lighting is described in the color-code legend (100 watt high   
   pressure sodium wall packs) and are indicated on Exhibit A. Existing lighting is downcast and 
   dark sky compliant. The applicant will be required to comply with sign code provisions in the 
   municipal code. 
  (8) Fencing, landscaping and screening 
   Staff Comment – Landscaping and screening is shown on Exhibit A site plan. Fencing is not 
   clearly identified on the exhibits. 
 
  (9) Compliance with performance standards 
   Staff Comment – The applicant has submitted a signed document stating he will comply with 
   all performance standards. 
 
  (10) Location and size of easements, power poles, fire hydrants, gas lines, water and sewer lines; 
  anticipated utility requirements 
   Staff Comment – No businesses in the industrial zone district in New Castle are connected 
   to Town water and sewer. They are individually shared septic and well water users. Power  
   poles with electrical lines are shown on Exhibit A site plan. Exhibit A site plan identifies where 
   water storage tanks are buried on the hillside above the building. A buried propane tank is  
   located on the southeast corner of lot 1 on Exhibit A site plan. In the color-coded legend, the 
    applicant states the utility requirements for space B (Lease space #2) is: 

- 200 amp. 3-phase, 208 panel 
- Propane overhead heat 
- 25 pair phone cable 

 
  17.84.070 Alterations 
   No approved conditional use may be altered, structurally enlarged, expanded in parking area 
or expanded in ground area unless the site plan is amended and approved in accordance with the 
procedures applicable to approval of a conditional use as set out in chapter 17.84 – Conditional Uses 
 
V Staff Recommendation
 
The staff recommends approval of the Crossfit Generate Conditional Use Permit with the following 
conditions: 
 

1. The applicant will contact the Burning Mountains Fire Protection District to determine maximum 
person capacity of lease space #2 and post a sign indicating same prior to instructing clients. The 
applicant will also submit from the Fire Marshall a letter to the Town recommending approval of   
the proposed use of the building. 

2. The applicant will comply will all sign code regulations. 
3. Except for Saturday, the applicant will obtain written approval from the owners of lot 1 for use 

of additional parking spaces if he has more than twenty-four (24) students in a class at any 



given time.  
4. All representations of the applicant in written and verbal presentations submitted to the Town 

or made at public hearings before the planning commission or Town Council shall be 
considered part of the application and binding on the applicant.           
 (4) 



TOWN OF NEW CASTLE, COLORADO 
RESOLUTION NO. PZ 2012-1 

 
A RESOLUTION OF THE NEW CASTLE PLANNING AND ZONING 
COMMISSION RECOMMENDING CONDITIONAL APPROVAL OF 
A  CONDITIONAL USE PERMIT FOR CROSSFIT GENERATE. 
 
WHEREAS, Crossfit Generate (hereinafter “Applicant”) is seeking a Conditional 

Use Permit for Lot 1 in the Coal Ridge Industrial Subdivision, According to the Final Plat 
thereof recorded as reception number 571484, 6420 County Road 335 Unit 2 to permit a 
fitness center; and 

 
 WHEREAS, pursuant to § 17.52.050 of the Town’s Municipal Code the uses 
proposed by Applicant are conditional uses in the industrial zone district, requiring the 
issuance of a conditional use permit under § 17.84; and 
 
 WHEREAS, pursuant to Municipal Code § 17.84.050 the Planning Commission 
hereby finds that the conditional use permit application: 

 
1. is eligible for conditional review under Section 17.84.040; 
2. is generally compatible with adjacent land uses; 
3. meets all requirements of Section 17.84.020, is in compliance with this 

title and minimizes potential adverse impact of the conditional use on 
adjacent properties and traffic flow; 

4. is consistent with the comprehensive plan;  
5. the Town has the capacity to serve the proposed use with fire and police 

protection; and 
6.  the property is served by a private water and sewer system  
 
NOW, THEREFORE, BE IT RESOLVED BY THE NEW CASTLE PLANNING 

AND ZONING COMMISSION AS FOLLOWS: 
 
1. Recitals Incorporated by Reference. The foregoing recitals are 

incorporated by reference herein as findings and determinations of the New Castle 
Planning and Zoning Commission. 
 

2. Listing of Approved Uses. The following constitute the permitted uses 
for this property: 

 
A. Fitness center and accessory uses including incidental sales of apparel and  

    fitness related products. 
 

3. Recommendation. The Planning and Zoning Commission hereby 
recommends that the Town Council approve the Applicant’s conditional use permit 
pursuant to Section 17.84.050 of the New Castle Municipal Code on the following 
conditions:   



 
A. The Applicant shall comply with all applicable building, 

residential, electrical and municipal code requirements.  
 
B. The applicant will contact the Burning Mountains Fire Protection 

District to determine the maximum person capacity of lease space #2 and post a 
sign indicating same prior to instructing clients. 

 
 C. The applicant will submit a letter to the Town from the Fire 
Marshall that approves the proposed use of lease space #2 prior to instructing 
clients. 
 
 D. The applicant will comply with all sign code regulations of the 
New Castle Municipal Code. 

 
 E. Except for Saturdays, the applicant will obtain written approval 
from the owners of lot 1 for use of additional parking spaces if he has more than 
twenty-four (24) students in a class at any given time. 
 

F. In the event the Town receives any complaints about the use of the 
site or observes or becomes aware of any violations of the conditional use 
approval, the Applicant and/or owner may be summoned before the Town 
Council in a public meeting to show cause why the permit should not be revoked, 
suspended, or additional conditions imposed.  Such show-cause hearing shall be 
open to the public and the Applicant or owner may present testimony or offer 
other evidence on its behalf.   

 
G. All representations of the Applicant made verbally or in written 

submittals presented to the Town in conjunction with the application and before 
the planning commission or Town Council shall be considered part of the 
application and binding on the applicant. 

 
 

THIS RESOLUTION PZ 2012-1 was adopted by the New Castle Planning and 
Zoning Commission by a vote of ____ to ____ on the 11th day of January, 2012. 
 

NEW CASTLE PLANNING AND  
ZONING COMMISSION 
 
By: ________________________________ 

      Chuck Apostolik, Chairman 
 
ATTEST: 

 
______________________________ 
Wendy Mead, Deputy Town Clerk  
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NEW CASTLE PLANNING & ZONING COMMISSION 
REGULAR MEETING 
September 28, 2011 

 

The Planning & Zoning Commission of the Town of New Castle, County of Garfield, 
State of Colorado convened into regular session in the Town Hall on September 28, 
2011 at 7:04pm. 
 

 
Commission Chair Aposolik presided. 
 

Commissioners Present: Commissioners Absent: Staff Present:
Commissioner Slack 
Commissioner  Art Riddile 
Commissioner Newberry 

Commissioner Holley Tim Cain, Town Planner 
Wendy Mead, Deputy Town 
Clerk 

Commissioner Graham 
Riddile  
Commissioner Borgard 

 Davis Farrar, Consultant 
Planner  
Andy Barton, Town 
Administrator, left at 7:20pm 

  Assistant Town Attorney, 
David Smith 
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FINDING AS TO MEETING NOTICE 
Deputy Town Clerk Wendy Mead verified that her office gave notice of tonight’s 
meeting in accordance with Resolution TC-2011-1. 
 
Chair Apostolik introduced the two new commissioners, Graham Riddile and Larry 
Borgard, to the Commission. 
 
CONFLICTS OF INTEREST 
No Commissioners reported conflicts of interest with respect to items on tonight’s 
agenda. 
 
ITEMS FOR DISCUSSION 
Town Administrator, Andy Barton was in attendance at the Commission meeting to 
discuss the 2012 Town of New Castle budget. Administrator Barton stated the 2012 
budget will be 2.25 million dollars, compared to the 2008 budget which was 5 
million dollars. He stated revenues are down in all funds. There are 25 full time 
employees, compared to 36 in 2009, and the Town is providing the same level of 
service as in 2009, with fewer people.  Property tax valuations will be lower in 2012 
and 2013, with property values going down.  
 
He stated that the good news is that sales tax revenue is up over 2010. He also 
stated that the oil and gas industry is picking up with Antero Resources planning on 
drilling south of Silt. He stated that the money that the Town receives from the 
mineral severance tax is used to fill in the deficits in the general fund that the Town 
would be facing otherwise. Without that money, there would be catastrophic budget 
cuts resulting in a loss of services which the Town provides.  
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Administrator Barton stated that he was not present to tell the Commission what to 
do, but to let them know what the budget outlook is for the Town; so the 
Commission could choose the projects which they wish to review carefully. He 
would like the Commission to be conservative in the use of the Town’s consultants.  
 
Administrator Barton stated there was concern from one of the Town Councilors 
and a Planning Commissioner about the Commission reviewing the Comprehensive 
Plan. The concern was using Consultant Planner Davis Farrar’s time for the review. 
Administrator Barton thought a minor review of the Comprehensive Plan Planner 
Farrar was proposing would be fine to take place. 
 
Chair Apostolik asked Administrator Barton if there is a road use tax and about the 
letter to the editor in the PostIndependent regarding projects being built in Town 
not using local vendors, such as Mr. T’s Hardware Store. Chair Apostolik asked why 
the Town does not charge a use tax on materials. Staff replied that the Town does, 
in fact, charge a use tax for materials. Administrator Barton responded to the letter 
to the editor question about the Town using local vendors by stating that the 
projects are through entities that are not part of the Town and the entities have 
their own bidding procedures.  
 
Planner Cain and Attorney Smith stated that there is a road impact fee but only for 
the Lakota subdivision which is to be used for improving the Highway 6 and Castle 
Valley Boulevard intersection. Administrator Barton stated that the Town is working 
with the State to get funding for improvements and a pedestrian bridge for the I-70 
interchange area.  
 
Administrator Barton thanked the Commission for their time. 
 
Annual review/discussion/possible modifications of the Town of New 
Castle’s Comprehensive Plan 
Planner Farrar stated his intention for the update to the Comprehensive Plan was to 
keep it fresh and in the minds of the Commission. His staff report is attached as 
exhibit A to these minutes. Planner Farrar stated that the Town has not had the 
opportunity to “test” the Comprehensive Plan because when the Plan was adopted 
was when the bottom fell out of the building and housing market.  
 
Planner Farrar would like to see the County and the municipalities work on putting 
together an Inter Governmental Agreement to respect each Town’s Comp Plan and 
use them when there are developments outside of Town Limits but within the 
County. He stated that the County recently adopted the County Comp Plan but it is 
non-binding.  
 
Commissioner Art Riddile questioned the location of the new Department of Wildlife 
facility at the 109 exit off of I-70 at Canyon Creek. He asked whether or not the 
Town had the opportunity to offer any input on the location of the facility. Planner 
Cain stated that it is outside the Town limits therefore, the Town would not have 



New Castle Planning & Zoning Commission 
Regular Meeting 
September 28, 2011 
Page 3 of 4 
 

 
 
 

1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

had an opportunity to comment on the location. He spoke with the County Planner 
who stated that the property had already been purchased for the facility by the 
time the County received the plan, so there was not an opportunity for much 
feedback on the location. Planner Farrar stated that it would have been nice for the 
DOW to meet with the Town to see if there would have been anyway for the facility 
to be located in the Town. He stated it would be a great idea for the Town to write a 
letter to the State regarding the opportunity to at least have discussed the possibly 
of having constructed the facility within the Town limits. The Commission directed 
Planner Cain to present the idea of a letter to Town Council for their input.   
 
Planner Farrar stated that he was not sure how the Commission wanted to proceed 
with updates to the Comp Plan, but his intent was to keep it at the top of the pile. 
Chair Apostolik stated that the Plan has not been tested, he does not think the 
Commission should spend time updating the plan until there is an opportunity to 
test the Plan. Planner Farrar stated the Commission could look at implementing 
some policies from the Comp Plan. Attorney Smith stated that the Commission 
should verify that the Town is meeting and following the intent of the Comp Plan, 
which the community helped develop, in the areas of developing future resources, 
budget and economic development. 
 
Chair Apostolik asked Planner Farrar if he had any other ideas of updates to the 
Comp Plan, Planner Farrar stated he had none. Planner Cain stated that the census 
material should be updated in the Plan, as well as some updates to parks. Chair 
Apostolik asked if the Plan had to be updated every 10 years. Attorney Smith stated 
that there no requirement to update the Plan, but it is suggested every 5 to 10 
years a major update be done.  Attorney Smith stated that minor changes such as 
typos, staff can just do, but formal changes to policies or names need to go through 
the Commission. The Commission is the final approving body of the Comp Plan. 
 
Chair Apostolik asked the Commission if they would like to table the discussion for 
six months and then come back with ideas to update the Comp Plan. The 
Commission decided to go through the Comp Plan, and send their ideas of what 
needs to be updated or implemented to Planner Cain. The Commission needs to 
have their ideas to Planner Cain by October 31, 2011. 
 
COMMENTS/REPORTS 36 
Items for next Planning and Zoning Agenda 37 

38 
39 

No items for the next two meetings. 
 
Commission Comments  40 

41  
Staff Reports 42 

43 
44 
45 
46 

Attorney Smith stated that a settlement agreement will be presented to Town 
Council at the next meeting regarding Castle Valley Filing 9. The subcontractors will 
recover some of their funds lost in the Castle Valley bankruptcy for work completed.  
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Attorney Smith stated he would be meeting with CVR Investors, the new owner 
Castle Valley Ranch, to finalize Filing 10, which is a 17-lot single family detached 
home subdivision. CVR Investors would like to finalize the Filing, so they could 
possibly pull a building permit to build a spec home. 
 
Deputy Town Clerk Mead presented a pending business list to the Commission, so 
items that need to be done would not be forgotten. 
 
Planner Cain stated that an updated zoning map is needed with all the zoning 
changes and completed filings. SGM would prepare the map and then it would come 
before the Commission for adoption. 
 
REVIEW MINUTES OF PREVIOUS MEETINGS 
Motion – approve June 8, 2011 meeting minutes as amended- (Apostolik/ 
Borgard). After voice vote, motion carried.  
 
Adjournment-8:03pm (Apostolik/A. Riddile)  
 
            TOWN OF NEW CASTLE 

PLANNING & ZONING COMMISSION 
 
 
______________________________ 
Chuck Apostolik, Vice Commission Chair 

ATTEST: 
 
 

________________________ 
Wendy A. Mead, Deputy Town Clerk 




