
Chapter 5
Definitions

9-5-1: Interpretation of Commonly Used Terms and Words. 

(A)  Words used in the present tense include the future tense.
(B) Words used in the singular include the plural, and words used in the plural include the singular unless the natural construction of the wording indicates otherwise.
(C)  The words “used for” shall include the meaning and application of “designed for”. 
(D)  The word “shall” is always mandatory.
(E)  The word “encouraged” is directory, and is used to express an intent, although not necessarily a requirement. 
(F) Where there appears to be a conflict between the content of the text of these regulations and any definition provided in this chapter, the text shall take precedent.
(G)  Should any question of definition arise for a term not listed in this chapter or not defined elsewhere in these regulations, the Administrator may at his/her discretion, research the  term and provide a definition for general use in administering and interpreting these regulations.
9-5-2: Definitions of Terms and Words. The following definitions of terms and words are to be used in the administration, interpretation, and enforcement of this title.
Access: The legal means of approach to provide vehicular and/or pedestrian physical entrance to a property.

Access, shared: The joint and co-operative use of an access point and/or facility (such as a driveway) by two or more entities. 
Accessory: Customarily associated with and incidental and subordinate to.
Accessory residential unit (ARU): An independent and separate dwelling unit that is subordinate to a primary residential use of a property. Includes the terms “accessory apartment”, “garage apartment”, “granny flat”, and “mother-in-law apartment”. 

Accessory building: A building that is detached from the principal building on the same lot, and is customarily incidental and subordinate to the principal building and/or use of the property. Examples of accessory buildings include detached garages, storage/tool sheds, and material, supply, and merchandise storage structures on commercial and industrial property. Includes the term “accessory structure”. 
Accessory use: A use of land or of a building or portion thereof that is customarily incidental and subordinate in area, extent, or purpose to the principal use, and is located on the same lot as the principal use. 
Adult book store: An establishment having all or a portion of its display area, stock-in-trade, or floor area used for the sale or rental of books, magazines, publication, tapes, film, video discs, or other media that is distinguished or characterized by an emphasis on sexually oriented and/or sexually explicit material, describing, relating to, or depicting sexual activities.

Adult entertainment: An establishment, either with or without a liquor license, offering sexually oriented live entertainment which may include but is not necessarily limited to entertainers, male or female, performing disrobed, partially disrobed, or in the act of disrobing, and/or touching patrons in a sexually explicit or sexually suggestive manner. 
Adult retail establishment: A business that offers films, books, manuals, toys, likenesses, marital aids, and other items of a sexually explicit nature for sale to the general public. 
Agriculture: The use of land for farming, dairying, grazing, the growing of crops, or the raising and/or breeding of animals for meat and fiber. This definition does not include feed lots or slaughtering and/or packing facilities.

Auto salvage yard: Any space, either inside or outside of a building, greater than 200 square feet in area, used for the storage, dismantling, disassembling, or salvaging wrecked or otherwise immobilized motor vehicles, including snowmobiles, motorcycles, trailers, and ATVs. 
Bed and breakfast establishment: A private owner or manager occupied residence that rents rooms therein by the night or week to transient guests for compensation, and in which breakfast is provided only to room guests, the cost of which is included in the price of room. Terms of occupancy in a bed and breakfast shall be not more than 30 consecutive days. For purposes of these regulations, no bed and breakfast establishment shall have more than six (6) rooms available for rent, and all rooms shall be contained within the principal structure on the lot.  

Building: Any structure having a roof supported by columns or walls and intended for the shelter, housing, or enclosure of any individual, group of individuals, animal, process, equipment, goods, or material of any kind.  
Building height: See “Height, structural”.
Building permit: For purposes of these regulations, a "building permit" is a permit issued by the City of Choteau and/or the Montana Department of Labor and Industries verifying that the project described in said permit meets all standards and requirements of the applicable International codes. Includes the terms “electrical permit”, “plumbing permit”, and “mechanical permit”. 
Casino: An establishment or any portion of an establishment that offers live and/or machine gambling to patrons. Includes the term “gambling enterprise” as defined in Sec. 23-5-112(15), MCA.
Character: Special physical features, characteristics, or scale of a structure or area that set it apart from its surroundings and contribute to its interest and/or individuality. 
Child: A person under 13 years of age or a person with special needs, as defined by the department, who is under 18 years of age or is 18 years of age and a full-time student expected to complete an educational program by 19 years of age. (Sec. 52-2-703, MCA)
Child care: See “day care”. 

Church: See “religious institution”.
Community residential facility: This term is defined by Sec. 76-2-411, MCA:
(1) a community group home for developmentally, mentally, or severely disabled persons that does not provide skilled or intermediate nursing care; 
(2) a youth foster home, a kinship foster home, a youth shelter care facility, a transitional living program, or youth group home as defined in 52-2-602; 
(3) a halfway house operated in accordance with regulations of the department of public health and human services for the rehabilitation of alcoholics or drug dependent persons; 
(4) a licensed adult foster family care home; or 
(5) an assisted living facility licensed under 50-5-227.

Conditional use: A use of land or structures allowed within a zoning district provided that the conditions specified in the district regulations for the use are met. A use of land or structures is not a conditional use and cannot be permitted as a conditional use unless the use is specifically listed in the applicable zoning district. 
Cottage industry: For purposes of these regulations, a cottage industry is a category of home-based business. (See Sec. 9-4-4.)
Credit union: See “financial institution”.
Day care: Care for children provided by an adult, other than a parent of the children or other person living with the children as a parent, on a regular or irregular basis, as applicable, for daily periods of less than 24 hours, whether that care is for daytime or nighttime hours. Also includes the term “child care”. (Sec. 52-2-703, MCA)
Day care center: An out-of-home place in which day care is provided to 13 or more children on a regular or irregular basis. (Sec. 52-2-703, MCA)
Day care home: A home based child care facility licensed by the State of Montana Department of Health and Human Services and providing day care for not more than 12 children. This term includes “family day care home” and “group day care home” as defined in Sec. 52-2-703, MCA. 
Dining and drinking establishment: Includes any type of restaurant, café, or coffee shop where patrons are served prepared food and/or beverages (including alcoholic beverages), for consumption on premises, for compensation. This term also includes the terms “bar”, “tavern”, “pub”, “public house”, “brew pub”, and “road house”, and also includes “carry out”  and “delivery” services for off premise consumption of prepared foods. This term does not include “casinos”.  
Drive-through facilities: Site facilities and/or features that by design provides access to the site for customers to order, shop, make purchases, and/or generally conduct business while remaining in their motor vehicles. Includes the terms “drive-up facilities” and “drive-in facilities”.
Dwelling unit: One or more rooms, designed, occupied, or intended for occupancy as separate living quarters, with cooking, sleeping, and sanitary facilities provided within the unit for the exclusive use of a single family maintaining a household.
Dwelling unit, multi-family: A dwelling unit within a structure situated on a single lot and designed for and containing three (3) or more separate dwelling units. This definition is inclusive of the terms “apartment”, “multi-family housing unit”, and “townhome unit” when the townhome structure contains three or more separate units. 
Dwelling unit, single-family detached: A structure designed and intended for residential use, that contains one dwelling unit, and is not attached or physically connected to any other dwelling by any means (except for an ARU which may be allowed by this title), and is surrounded by open space or yards.
Dwelling unit, two-family: A dwelling unit within a structure situated on a single lot and designed for and containing two separate and distinct dwelling units. This term includes the terms “duplex unit”, “twin home unit”, and “townhome unit” when the townhome structure contains two dwelling units.  

Extractive Industries: The business of removing minerals and other material from the ground; includes quarrying, the removal of sand, soil, stone, gravel, or clay, and all mining operations. 

Family: An individual, or two or more persons related by blood, marriage, or adoption, or, five (5) or fewer individuals who need not be so related, living together as a single housekeeping unit. 

Financial institution: An establishment duly licensed by the state and/or federal government to provide banking, saving, brokerage, safe deposit, and other types and combinations of consumer financial services. Does not include offices whose sole function is brokerage and/or financial planning services. 
Floor area ratio (FAR): Gross floor area divided by gross lot area. 
Grade: Slope of the land, whether natural or man-made. Also, the percentage or ratio of rise or descent of a sloping surface. (Example- The grade of a street, or grade of a site or lot. Grade is measured as vertical rise (or descent) divided by a given horizontal distance. (Example- A lot on which the elevation rises ten (10) feet from front to rear, and is 100 feet in depth, has a grade (or slope) of 10%; also expressed as a ratio of 1:10.)

Grade, finished: The final elevation of the average ground level adjoining a structure at all exterior walls after development. Also refers to the state of the land after grading and/or filling is complete. 
Grade, natural: The elevation and/or slope of the land in its natural state, prior to any excavation, filling, or construction. 

Grading: Any stripping, cutting, filling, or stockpiling or earth or land in order to alter natural or preexisting grades for any reason, including development. Vegetation removal without any alteration of the terrain is not considered grading for purposes of these regulations.
Grocery store: Permanent business establishment selling prepared or unprepared and packaged food items and miscellaneous household items at retail. Term includes “food coop”, but does not include temporary uses such as farm stands, produce stands, or mobile food vendors.
Gross floor area: The total floor area of a structure, including all hallways, stairs, restrooms, storage, lobbies, and other common areas. In residential situations, gross floor area does not include basements that are totally below ground level and that do not have egress windows. 
Ground cover: Grasses and other low growing plants, intended primarily to stabilize the soil. Also, grass or low growing plants as part of a landscape treatment.
Height, structural: The mean lineal distance from the ground level on finished grade at the mid-point and immediately adjacent to each of the walls of a structure to the highest point of the structure, not including antennae, chimneys, steeples, or roof top mechanical devices. (See Sec. 9-4-6.)  
Home based business: A business conducted from a residence, and conducted primarily by the inhabitants thereof. (See Sec. 9-4-4.)
Home occupation: For purposes of these regulations, a category of home business. (See Sec. 9-4-4.)
Homeless shelter: A facility providing temporary housing to indigent, needy, or homeless persons.

Hospice: A facility for the care of terminally ill persons. 
Hotel: A facility offering transient lodging accommodations to the general public, and which may include additional facilities and services  such as restaurants, meeting rooms, entertainment, personal services, and fitness/recreational facilities. Includes the term “motel”, but does not include the terms “bed and breakfast” or “tourist home”.
Junk: Any scrap, waste, reclaimable material, or debris, including vehicle parts, whether or not stored, for sale, or in the process of being dismantled, destroyed, processed, salvaged, stored, baled, disposed of, or for other use or disposition. 
Junk vehicle: An inoperable motor vehicle, or component parts thereof, meeting the definition set forth in Sec. 75-10-501, MCA. 

Kennel, boarding: An establishment in which dogs or other domesticated animals are housed, groomed, boarded, or trained, all for a fee for service.

Kennel, breeding: The keeping, breeding, raising, showing, or training of four or more dogs over the age of six (6) months, either for the personal enjoyment of the owner or occupant, or for compensation. 
Landscape ratio (LSR): The amount of landscaped area measured in square feet divided by the gross lot area. 
Landscaping: For purposes of these regulations, trees, shrubs, grasses and other ground covers, and other materials such as rock, wood chips, decorative features (bird baths, sculpture, etc.), patterned walks, fountains, pools, and similar naturalistic features for the primary purpose of highlighting, complementing, or enhancing a structure(s) or any other development on a site or lot. 

Landscape plan: A scaled drawing of a lot or site that depicts areas to be landscaped, and on which is shown some or all of the following: 

1. Proposed tree and plant species
2. Number of each species to be planted and installed size. 
3. Methods of protecting existing vegetation during construction

4. Proposed treatments of hard and soft surfaces

5. Proposed decorative features (if applicable)

6. Grading plan (if applicable)

7. Buffers and screening devices

Lawful similar use: A use that is not necessarily in the list of permitted or conditional uses for a particular zoning district, but which in the judgment of the Administrator, has similar characteristics, traffic generation, intensity of use, and neighborhood and community impacts as uses that are so listed. (See Sec. 9-2-11) 

Lodging use: The provision of temporary living quarters, with or without meals, for transient guests for a fee, and for a period of less than 30 days.
Lot: A unit of land described by letter or number in a legally recorded subdivision. Also includes a parcel of land described by metes and bounds, the description of which has been so recorded and appears on its deed. Term includes “lot of record”.

Lot coverage: The amount of space on a lot or parcel taken up by principal and accessory structures; usually expressed as a percentage of the gross lot area. 
Lot, double frontage: A lot that fronts on one street with its side lot line lying adjacent to an intersecting street; a corner lot. 

Lot, flag: A lot that is positioned, usually because of topography, behind other lots and connected to a street via a long narrow portion of the lot often called a “flag stem”. 
Lot frontage: The area of a lot adjacent to the street right-of-way from which it gains access. Also refers to a measurement of the width of the lot at the street right-of-way. 

Lot line, front: The boundary segment of a lot that lies adjacent to the street from which the lot gains access and/or is addressed. 

Lot line, rear: The boundary segment of a lot that lies most opposite the front lot line. 
Lot line, side: Any boundary segment or segments connecting the front and rear lot lines.
Lot, through: A lot which fronts on one street and runs through to a parallel street in the rear. 
Luminaire, cut-off: A complete lighting unit consisting of a light source, housing, and all necessary electrical, mechanical, and decorative parts, and which by design, limits the illumination to a specific area and does not allow glare to be encountered beyond the illuminated area.

Major recreational equipment: This term includes, but is not necessarily limited to, snowmobiles and snowmobile trailers, livestock trailers, boats and boat trailers, travel trailers (including pop-ups), pickup camper tops when not mounted on a vehicle, motor homes, tent trailers, as well as the cases, boxes, or containers used for transporting or shipping recreational equipment, whether or not occupied by such equipment. 
Manufactured home, Class A: Single-family housing built off site on a chassis, or otherwise designed and constructed to be transported to a site for installation and use when connected to required utilities. In addition, Class A manufactured homes meet the following standards:
1. Constructed after January 1, 1990 and certified as meeting the mobile home construction standards of the U.S. Department of Housing and Urban Development.
2. Is at least 20 feet in width at its narrowest point.

3. Has a roof pitch not less than 4:12 and eaves not less than 12 inches, not counting any gutter.

4. Utilizes roofing materials which are generally acceptable for site built housing. Roofing materials must have the appearance of a shake, shingle, or tile roof.

5. Siding material which has the appearance of wood, masonry, or non-reflective metal siding.

6. Is placed on a permanent foundation for which a building permit has been issued, or has perimeter skirting that resembles a conventional of a site built home, and is constructed of brick, concrete, concrete block, or treated lumber.

7. The hitch or tongue has been removed from the unit.

This definition does not include the terms “mobile home” or housetrailer as set forth in Sec. 15-1-101, MCA.
Manufactured home, Class B: A manufactured home meeting the mobile home construction and safety standards of the U.S. Department of Housing and Urban Development, but not meeting all criteria 1 through 6 for Class A manufactured homes.
Manufactured home, Class C: A manufactured home which does not meet the mobile home construction and safety standards of the U.S. Department of Housing and Urban Development, but which is at least ten (10) feet in width and 40 feet in length excluding the hitch or tongue. 
Manufactured home park: An area designed for and occupied by two (2) or more manufactured homes of any class where designated spaces are rented or leased to persons having their own manufactured homes.  Also includes similar areas in which the manufactured home and the space are rented or leased to tenants.
Manufactured home subdivision: A land subdivision in which lots are designated and sold specifically for placement of manufactured homes of any class. 
Motel: See “hotel”.
Non-conforming lot of record: Any legally created lot of record that conformed to prior regulations, but that does not conform to the standards set forth in these regulations for lot area, dimensions, or configuration. (See Sec. 9-4-13)
Non-conforming structure: A structure of any kind that was legal under prior regulations, but does not conform to these regulations in terms of setbacks, height, FAR, or LSR on the subject lot. (See Sec. 9-4-13)
Non-conforming use: A use of land that was allowed under prior regulations, but which does not conform to these regulations. (See Sec. 9-4-13)

Nuisance: A condition or situation that results in an interference with the enjoyment and use of property.

Occupant: An individual, individuals, or entity in actual possession of a premise.

Off-street parking: Spaces for automobiles that are provided, or are required to be provided under these regulations, on private property, usually on the same lot or parcel as the business, residence, or other entity served by the parking, and not located on a street or other public way. 

Ornamental tree: A deciduous tree planted primarily for its beauty, color, flower, or leaf rather than primarily for screening purposes. 

Parapet: The extension of the main walls of a structure above roof level. 

Parapet, top of: The highest point of a parapet; often used in the measurement of structural height. 

Personal services: Establishments primarily engaged in providing services, for compensation, involving the care of a person or his or her personal goods or apparel.
Principal use: The primary or predominant use of any lot or parcel. 

Recreational vehicle (RV): See “major recreational equipment.
Recycling center: Land, building, and equipment used for the collection, sorting, and reshipping of used materials for eventual reuse in new products.

Religious institution: A church, synagogue, temple, mosque, or other facility where prayer, worship, fellowship, and education are partaken in by persons of similar beliefs. Also, a special purpose building or complex of buildings that is architecturally designed or particularly adapted for the primary use of conducting formal religious services on a regular basis. 

Residential use: Use of land and/or buildings for sleeping, eating, congregating, and general housekeeping by an individual, group of individuals (See “family”), or family for a period of 30 days or more. 
Restaurant: See “dining and drinking establishment”. 

Retail: The business activity through which durable and non-durable goods of all kinds, including food and specialty items and household furnishings, are offered for sale to the general public. This term does not include sales of motor vehicles, trailers, trucks, and RVs, nor does it include the sale of medical marijuana. 

Retaining wall: A structure that is constructed between lands of different elevations in order to stabilize the surfaces, prevent erosion and/or collapse, and protect other structures such as homes and businesses.

Rubbish: Generic term for solid waste, excluding food waste and ashes, taken from residences, commercial establishments, and institutions.

Scale: The proportioned relationship of the size of parts to one another, as the scale of buildings or of a neighborhood. Also, the relationship between distances on a map and actual ground distances.  
Scale of development: The relationship of a particular project or development, in terms of its size, height, bulk, intensity of use, and aesthetics, to its surroundings.

Self-storage facility: A building or group of buildings containing separate, individual, and private storage spaces or varying sizes available for lease or rent for varying periods of time. Includes the terms “mini-storage” and “mini warehouses”.

Setback: The distance between a structure and any given lot line (front, side, or rear). 
Setback line: The line that delineates the required minimum distance from any lot line, and establishes the area within which a principal or accessory structure may be erected or placed.

Shrub: A woody plant, smaller than a tree, consisting of several small branches from the ground or small branches near the ground; may be deciduous or evergreen. 

Sign: An object, device, display, or structure, or part thereof, situated outdoors or indoors, that is intended and used to advertise, identify, display, direct, or attract attention to an object, person, institution, organization, business, product, service, event, or location by any means, including words, letters, figures, design, symbols, fixtures, colors, illuminated, or projected images.
Sign, off-premise: A sign specifically designed to direct attention to a business, product, or service, or attraction that is not provided on the premises on which the sign is located; billboard. 
Sign, temporary: A sign or advertising display constructed of cloth, canvas, fabric, plywood, or other light material and designed or intended to be displayed for a relatively short period of time; not permanent. 

Smoke shack: A four-sided building no larger than 96 square feet, one side of which is totally open. On the remaining three sides, there shall be continuous ventilation gaps of no less than eight (8) inches in width between the wall and ceiling and the wall and the floor. 
Specimen tree: A particularly impressive or outstanding example of a species because of its size, shade, age, or other trait that epitomizes the character of the species; in a landscape plan, species of trees that will growth the largest and are usually installed at the largest sizes of any other plan materials in the plan. May be coniferous or deciduous. 
Structure: A combination of materials, that when combined and assembled in the process of construction, form a substantial object for use, occupancy, or ornamentation whether installed on, above, or below the surface of land or water; a combination of materials assembled and set upon the land for a beneficial use. 
Subdivision: The division of a lot, tract, or parcel of land into two or more lots, or other divisions of land for sale, development, or lease. A division of land meeting the definition of subdivision set forth in Sec. 76-3-103, MCA.

Tavern: See “dining and drinking establishment”.

Theater: A building or part thereof used to show motion pictures or theatrical productions including drama, dance, musical/concerts, or other live performances.

Tourist home: A lodging use of a residence where the entire residence or rooms therein are rented to transient guests, with or without meals, for compensation and for a term of occupancy of less than 30 days. 

Telecommunications facility: A Federal Communications Commission licensed facility, including at least one tower and support functions, designed and used for the purpose of transmitting, receiving, and relaying voice and data signals from various wireless communication devices and equipment. Does not include broadcast antennae, amateur radio transmission facilities, or antennae for public service communications such as police, fire, and other emergency services.  
Travel trailer: See “major recreational equipment”.

Zoning district: As used in these regulations, this term refers to individual zoning districts such as A Residential, Highway Business, General Industrial, etc. The term does not refer to all zoned land within the City of Choteau collectively. 
Zoning Permit: A permit issued by the City of Choteau that verifies that the development described in the permit meets the applicable requirements of this title. (Reference Sec. 9-2-1 through 9-2-7.)
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