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9-2-1: Zoning Permit Required
A Zoning Permit shall be required for any construction, reconstruction, addition, relocation of a structure, or change of land use, and for permanent signs of all kinds. Subdivisions are not subject to Zoning Permits, but shall be designed, reviewed, and approved pursuant to the Montana Subdivision and Platting Act and local subdivision regulations in effect for the City of Choteau. Interior modifications of structures, and any other renovations that do not increase the floor area of a structure or cause expansion of the structure in any way, are not subject to Zoning Permits. Agricultural buildings associated with bona fide agricultural operations are not subject to Zoning Permits, but such structures must meet any applicable requirements of this title. Zoning Permits shall be applied for on a form provided by the City of Choteau, and are reviewed according to procedures established by the City.
9-2-2: Zoning Permit- Fee Required
           Each application for a Zoning Permit shall include the applicable fee. Fees are established
           by resolution of the Choteau City Council. No application for a Zoning Permit is complete 
           without the required fee. 
9-2-3: Application for Zoning Permit
The purpose of the Zoning Permit is to assure that all building construction and development activity complies with these regulations as well as regulations promulgated by other agencies as applicable. An application for a Zoning Permit may be filed either concurrently with a building permit application or prior to applying for a building permit. A Zoning Permit application may also be filed concurrently or prior to any application for a City of Choteau business license.
(A) The applicant shall file a properly completed application form, including a site plan, project description, and any other required supporting materials, with the Administrator. Once all required materials are submitted, the Administrator shall deem the application complete.
(B) The Administrator or his/her designee shall review the application to determine compliance with these regulations. Should the Administrator find that the application complies with these regulations, the application shall be approved. However, the Administrator may impose reasonable conditions on the Zoning Permit to ensure compliance with these regulations as well as the regulations promulgated by other agencies as they may apply.

(C) The application shall be approved or denied within 20 business days, and the applicant shall be notified in writing within five (5) business days of the decision.
9-2-4: Site Inspections
           The filing of an application for a Zoning Permit constitutes consent of the property owner
           and applicant for authorized City personnel to conduct inspections of the subject property
           during the review process. Refusal of the owner or applicant to allow authorized 
           personnel on site for necessary inspections may delay review of the permit application, 
           and/or result in denial of the application.

9-2-5: Limitations of Zoning Permit
           Zoning Permits issued pursuant to this title are limited in their authorization to the work
           and/or development expressly described therein. Issuance of a Zoning Permit does not
           convey any broad powers or authority to the applicant beyond the purpose described in

            the Zoning Permit application and for which the permit was issued. Zoning Permits shall 
            run with the land, are site specific, and are not transferrable to another property or site. 

9-2-6: Expiration of Zoning Permits; Extension
            If the work described in the Zoning Permit has not begun within one year from the date
            of issuance, the permit expires and is void. The Administrator shall provide written notice
            to the permittee once a permit expires. Should the permittee request in writing an
            extension of the Zoning Permit, the Administrator may grant such extension for not more
            than one year. Any such request for an extension must be made prior to the actual
            expiration of the Zoning Permit. The Administrator is not empowered to reinstate an
            expired Zoning Permit. 
9-2-7: Revocation of Zoning Permits

(A) Zoning Permits may be revoked for good cause shown. Procedures to revoke Zoning Permits may only be initiated by the City of Choteau, and only the Choteau City Council is authorized to revoke a Zoning Permit.
(B) Prior to initiating any permit revocation procedure, the City shall have:

1. Conducted an inspection of the subject property.

2. Thoroughly investigated any complaints.

3. Contacted the permittee in writing notifying him/her of the nature of complaints, issues, and/or potential violations.

4. Provided the permittee every reasonable opportunity to address and correct conditions, violations, or deficiencies.

(C) A Zoning Permit may be revoked based on one or more of the following findings:  

1. That the initial application and/or representations made by the applicant in connection with the application were fraudulent or otherwise inaccurate or misleading to the extent that the decision to grant the Zoning Permit was based upon or influenced by said application or representations.

2. That operation of the authorized use or development has become a public nuisance and/or an imminent threat to the public health, safety, and general welfare.
(D) The Choteau City Council may revoke a Zoning Permit upon approval of a motion by simple majority where findings and cause for the revocation are set forth in the motion to revoke.

(E) The applicant shall be notified of the revocation action through a cease and desist order issued by the Administrator.
9-2-8: Certificate of Compliance Required
(A) Once a development project has been completed, a Certificate of Compliance (CC) must be requested from the City of Choteau on a form provided by the Administrator. The purpose of the CC is to ensure that all work described on the approved Zoning Permit has been completed, or as applicable, a surety for performance has been provided. 

(B) Should a Certificate of Compliance be applied for in the months of October through March, a surety may be provided in lieu of landscaping, paving, or other improvements that do not affect the immediate and safe use of the site, and that cannot be installed during cold weather periods. Sureties may include letters of credit, bonds, or certified checks left on file with the City until such time as the improvements are satisfactorily completed. Personal or company checks cannot be accepted as sureties.
(C) Failure to obtain a Certificate of Compliance prior to occupying the project or improvement for which the Zoning Permit was issued is deemed a violation of this code.

9-2-9: Administrative Appeals
(A) Any interpretation of these regulations or any decision made by the Administrator pursuant to these regulations may be appealed to the Board of Adjustment (BOA) following the procedures set forth below. Such appeal shall be taken within a reasonable time as provided by the rules of the Board.

1. The appellant shall file a written appeal on a form provided by the City of Choteau, and shall provide all relevant supporting information. A filing fee shall be paid by the appellant.

2. Upon receipt of the appeal, the Administrator shall publish a notice in the official City of Choteau newspaper at least ten (10) days prior to the next scheduled meeting of the Board of Adjustment, and shall place the appeal on the Board’s agenda for that meeting. The Board must meet within 25 business days of an appeal filed with the Administrator. 

3. The BOA shall conduct a hearing on the appeal following procedures set forth in the Board’s adopted Rules of Procedure. No appeal shall be heard if the appellant or a representative is not present. If the appeal involves an action taken or permit granted to a third party, such as a property owner or development, no hearing shall be conducted unless the third party is present. 

4. Based upon relevant findings and conclusions, the BOA may uphold, overturn, or modify the action or interpretation made by the Administrator. The BOA shall take final action within 20 business days of the initial opening of the public hearing. 

5. The Administrator shall notify the appellant and other interested parties in writing of the BOA’s decision within five (5) business days.

6. Any decision of the BOA may be appealed to District Court as provided in Sec. 76-2-327, MCA. Notice of intent to file an appeal shall halt all proceedings by the Administrator to carry out the BOA decision, unless in the judgment of the Administrator, such action is imperative due to imminent public health or life safety concerns. 

(B) When in the judgment of the Administrator, his/her decision or interpretation of the regulations will affect a specific property or class of properties, and/or have a potentially significant impact on a neighborhood or landscape of the City, the Administrator shall notify adjacent property owners via first class mail of his/her intent to render a decision or interpretation. The letter shall explain the pending decision and shall invite comment for a period of not less than 15 days following the date of the letter. At the end of this comment period, the Administrator may officially render the decision or interpretation, and communicate it in writing to all parties involved. Once the decision or interpretation is finalized, the decision or interpretation may be appealed to the Board of Adjustment through the procedure set forth in Sec. 9-2-8 (A).  

9-2-10: Variances
The Board of Adjustment (BOA) may in specific cases grant relief from the standards and requirements of these regulations as set forth in Sec. 76-2-323, MCA. 

(A) The applicant shall apply for a variance on a form supplied by the City of Choteau. The applicable filing fee shall be paid, and all relevant supporting materials shall be submitted. 

(B)  Upon receipt of the application, the Administrator shall publish a notice in the official City of Choteau newspaper at least 15 calendar days prior to the next regular meeting of the Board of Adjustment, and shall place the variance on the Board’s agenda for that meeting. 

(C) The Administrator shall notify all property owners within 150 feet of the subject property by regular first class mail at least 15 calendar days prior to the date of the hearing by the BOA. 

(D) The BOA shall conduct a hearing on the proposed variance following procedures set forth in the Board’s adopted Rules of Procedure. No hearing shall be conducted if the applicant or a representative is not present.
(E) In applying the provisions of Sec. 76-2-323 (1)(c), MCA, the BOA may only grant relief upon a finding that the following criteria are  met in substance as they may apply to the application:

1. The variance is necessitated due to exceptional and/or extraordinary circumstances or conditions that are unique to the subject property, and are not generally characteristic of similarly situated properties.

2. Approval of the variance(s) will preserve a property right or use that is generally enjoyed by owners of similarly situated properties, and conversely, approval of a variance will not bestow a special privilege on the applicant that is not generally enjoyed by the owners of similarly situated properties.

3. The alleged hardship has not been created by the applicant.

4. Specific relief from the code shall be the minimum necessary.

5. Adverse impacts associated with granting relief from the code are avoided or effectively mitigated.
(F) Conditions may be imposed by the BOA that will cause the above criteria to be met.

(G) Final action is required on a variance request within 20 business days of the initial opening of the public hearing.
(H) The Administrator shall notify the applicant and interested parties of the BOA decision in writing within five (5) business days.
(I) Decisions of the BOA may be appealed to District Court as set forth in Sec. 76-2-327, MCA.
(J) Granting of a variance allows the applicant specific relief from the provisions of this code. Granting of a variance does not convey broad powers to deviate from other standards and requirements set forth herein. A variance runs with the land and is not transferrable to another site or property.  

9-2-11: Administrator
(A) The Administrator is charged with the administration, interpretation, and enforcement of the zoning code.
(B) Powers and Duties. The Administrator or his/her designees shall:

1. Enforce any and all provisions of these regulations.

2. Keep complete, accurate, and secure records.

3. Accept applications and appeals and ensure their appropriateness and completeness.

4. Update these regulations and the official Zoning Map as directed by the City Council.

5. Report to the Planning Board and City Council any recommendations for amendments and improvements to these regulations and the procedures contained herein.

6. Interpret these regulations as they apply to specific properties and developments, with the proviso that the administrator does not have the authority to alter these regulations as they may apply to a specific property or to grant relief from the provisions of these regulations.

7. Determine the location of any zoning district boundary.

8. Render lawful similar use rulings for uses not specifically listed in the use table for the applicable zoning district. 

9. Receive and investigate allegations of noncompliance or violation of these regulations, and take appropriate abatement action.

10. Review and issue Zoning Permits.
11. Make recommendations to the Board of Adjustment on variance applications.
12. Make recommendations to the Zoning Commission and City Council with regard to amendments to these regulations, the official Zoning Map, and to annexations.
9-2-12: Board of Adjustment
The City of Choteau Board of Adjustment is established as authorized in Sec. 76-2-321, MCA. The duties and powers of the Board of Adjustment are as follows:

(A) The Board of Adjustment shall consist of five members appointed by the City Council.
(B) The Board of Adjustment is established by City of Choteau Ordinance No. 226, as may be amended from time to time.
(C) The Board shall serve without compensation except for expenses authorized in the performance of their duties.

(D) The Board of Adjustment shall have the authority to:

1. Hear and decide appeals in which it has been alleged that there is an error in order, requirement, decision, or interpretation made by the Administrator in the enforcement of these regulations.

2. Hear and grant or deny any proper application for a variance to the terms, conditions, or standards of these regulations.

(E) The Board shall conduct hearings according to its own adopted rules of procedure. 
9-2-13: Zoning Commission 
The Choteau City Zoning Commission is established as authorized in Sec. 76-2-307, MCA. The duties and powers of the Zoning Commission are as follows:
(A)  To conduct hearings and advise the City Council on matters of annexation, including the appropriate zoning district to which annexed property may be applied.

(B) To conduct studies and investigations on growth and/or growth management issues arising within and/or affecting the City of Choteau, and to advise the City Council on such matters. 

(C) To hold public hearings on any request to amend these regulations and/or the official Zoning Map of the City of Choteau, and to make recommendations to the City Council on such amendment requests.  

9-2-14 Amendments to the Zoning Code
(A) Amendments to the zoning code of the City of Choteau may be initiated by the City Council, Zoning Commission, Board of Adjustment, or any individual, group of individuals, business, corporation, or other organization whether or not located in the City of Choteau.
(B) Applications for zoning code amendments shall be made on a form provided by the City of Choteau, and the applicable filing fee shall be paid. No application can be considered complete without the applicable fee.
(C) In the application, the complete rationale for the amendment must be provided, and the following criteria addressed to the extent they are applicable:

1. How the proposed amendment implements the Growth Policy more effectively than existing language in the zoning code. 

2. How the proposed amendment will promote the public health, safety, and general welfare.
3. How the proposed amendment facilitates the adequate provision of transportation, water, wastewater, schools, parks, and other public services.

4. Impact of the proposed amendment on motorized and non-motorized transportation systems.

5. How the proposed amendment promotes compatible urban growth and enhances the character and qualities of Choteau.

6. How the proposed amendment will contribute to conserving the value of buildings and encouraging the most appropriate use of land throughout the city.

7. Additional community benefits, if any, that will be provided or promoted by the proposed amendment. 
(D)  Once the Administrator has deemed the application complete, it shall be forwarded to the Zoning Commission for review and a public hearing. The public hearing shall be held no later than sixty (60) calendar days after the application has been received by the Zoning Commission. The Administrator shall provide notice of the public hearing in a newspaper of general circulation at least fifteen (15) calendar days prior to the date of the hearing, and all other procedures set forth is Sec. 76-2-303 shall be followed.

(E) The Zoning Commission shall forward its recommendation to the City Council within seven (7) business days of the meeting at which the recommendation is adopted.
(F) The City Council shall take action on the proposed amendment and Zoning Commission recommendation within thirty (30) business days following the receipt of the recommendation.
(G) Final action to adopt a zoning code amendment shall be by ordinance. 

9-2-15: Amendments to the Official Zoning Map
(A) Amendments to the official Zoning Map of the City of Choteau may be initiated by the Zoning Commission, City Council, any individual, group of individuals, business, corporation, or any other organization with a property interest in at least one property within the amendment area. A property interest shall mean fee simple ownership or a contractual interest in purchasing a property.
(B) Applications for Zoning Map amendments shall be made on a form provided by the City of Choteau. Included in the application shall be a scaled map of the proposed amendment area depicting existing and proposed zoning districts. The application must be signed by all owners of record of at least one property in the area of the proposed amendment, or, a separate letter of authorization, also signed by all owners of record of at least one of the affected properties, may be issued to the applicant.

(C) In the application, the complete rationale for the zoning map amendment must be provided, and the following criteria shall be addressed to extent they are applicable:

1. How the proposed map amendment implements the Growth Policy more effectively than the existing zoning district(s).

2. How the proposed amendment will promote the health, safety and general welfare.

3. How the proposed amendment facilitates the adequate provision of transportation, water, wastewater, schools, parks, and other public services.

4. Impact of the proposed amendment on motorized and non-motorized transportation systems. 

5. How the proposed amendment promotes compatible urban growth and enhances the character and qualities of Choteau.

6. How the proposed map amendment will contribute to conserving the value of buildings and encouraging the most appropriate use of land throughout the city.

7. Additional community benefits, if any, that will be provided or promoted by the proposed map amendment.
(D) Once the Administrator has deemed the application complete, it shall be forwarded to the Zoning Commission for review and a public hearing. The public hearing shall be held no later than sixty (60) calendar days after the application has been received by the Zoning Commission. The Administrator shall provide notice of the public hearing in a newspaper of general circulation at least fifteen (15) calendar days prior to the date of the hearing, and all other procedures set forth in Sec. 76-2-303, MCA shall be followed.

(E) The Zoning Commission shall forward its recommendation to the City Council within seven (7) business days of the meeting at which the recommendation is adopted.
(F) The City Council shall take action on the proposed amendment and Zoning Commission recommendation within thirty (30) business days following the receipt of the recommendation.
(G) Final action to adopt a zoning code amendment shall be by ordinance. 

9-2-16: Amendments to the Growth Policy
(A) Pursuant to Sec. 76-1-601, MCA, the City of Choteau Growth Policy shall be reviewed at least every five (5) years. This review shall be conducted by the Choteau-Teton County City-County Planning Board in cooperation with the City of Choteau. Results of the review shall be summarized in a written report to the City Council and citizens of Choteau. Should the City Council opt to revise the Growth Policy, procedures set for in Sec. 76-1-602 to 604, MCA shall be followed.
(B) An amendment to or review of the Growth Policy may be requested at any time by any individual, group of individuals, business, corporation, or other organization whether or not it is located within the City of Choteau. Such request shall be writing, shall clearly describe the need for review or amendment, including relevant data, and shall be submitted to the Administrator, who shall forward the request to the City-County Planning Board. 

(C) At its option, and for good cause shown, the City-County Planning Board may: 

1. Proceed with a review or amendment process based upon the written request, or

2. Hold the request until the next scheduled Growth Policy review.

The Board shall notify the originator of the request and the Choteau City Council in writing as to their decision.
(D)  At any time, and for good cause shown, the Choteau City Council may direct a review or initiate an amendment to the Growth Policy. 
9-2-17: Administrator Responsible for Enforcement
The Zoning Code Administrator shall be responsible for the enforcement of all requirements and standards set forth in these regulations.

9-2-18: Enforcement Protocol to be Established
In order to ensure consistency and fairness in the enforcement process, the Administrator shall establish and follow an enforcement protocol. At a minimum, this protocol shall include the following:
(A)  Anyone may file a complaint with the Administrator regarding a possible violation of these regulations. The complaint may be delivered by any means including writing, via electronic mail, or by telephone, including text messaging.

(B)  The Administrator shall investigate the complaint within a reasonable period of time as established in the protocol. 

(C)  Should the Administrator find that a violation exists, he/she shall notify the responsible party (homeowner, business owner, contractor, etc.) in writing, describing the violation, citing the applicable language in these regulations, and providing a reasonable time for the party to abate the violation as set forth in the enforcement protocol.
(D)  Should the violation not be abated or otherwise resolved by the end of the time period set forth in the enforcement protocol, the Administrator shall mail a second notice of violation by certified return receipt requested mail. This notice shall include a second time period in which the violation must be abated and shall give notice that if the violation is not abated in that time period, the matter will be turned over to the City Attorney for prosecution without further notice. 

9-2-19: Application for Variance Stays All Abatement Proceedings
If the violation is of such a nature that it can be negated through relief from the strict provisions of these regulations, a completed application for a variance, properly filed with the Administrator, shall stay all abatement proceedings until the Board of Adjustment, following the procedures set forth in Sec. 9-2-10, renders a decision on the variance application. A subsequent appeal by any party to district court shall also stay abatement proceedings. 
9-2-20: Appeal Stays All Abatement Proceedings
Should the responsible party choose to appeal any interpretation or determination by the Administrator relative to an alleged violation, filing such an appeal with the Administrator shall stay all abatement proceedings until the Board of Adjustment, following the procedures set forth in Sec. 9-2-9 of these regulations, renders a decision on the appeal. A subsequent appeal by any party to district court shall also stay abatement proceedings.

9-2-21: Imminent Threat to Life or Property
The provisions of Sec. 9-2-19 and 20 notwithstanding, if in the judgment of the Administrator a violation of these regulations constitutes an imminent threat to life or property, or, could result in a hazard to public health, the Administrator has the authority under this title to issue an immediate cease and desist order. Once the threat to life, property, or public health is removed, the abatement protocol shall be carried out.  
9-2-22: Penalties for Violation
(A)  Pursuant to Sec. 76-2-315, MCA, a violation of the standards and requirements set forth in this title is a misdemeanor. Anyone convicted of violating the provisions or conditions of this title may be fined not more than five-hundred dollars ($500) or imprisoned for not more than thirty (30) days, or both, and in addition shall pay all costs and expenses incurred in the case. Each day such violation continues is a separate offense.

(B)  The owner or tenant of any buildings, structures, premises or part thereof, and any architect, builder, contractor, agent, or other person who commits, participates in, assists in, or maintains such violation may each be found guilty of a separate offense and penalties herein provided.

(C)  Nothing contained herein prevents the City from taking such other lawful action as is necessary to prevent or remedy any violation.  
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