
CITY OF OGDEN
222 Riley Avenue, P.O. Box C

(785) 539-0311
Ogden, Kansas 66517-0843

Council Meeting

April 21, 2010

The Regular Meeting of the Governing Body for the City of Ogden was scheduled on
Wednesday, April 21, 2010 at 7:00 p.m. in City Hall.

The meeting was called to order at 7:00 p.m.
The following members were present; Kenneth Carroll, David Ward, Rae Harris,

Brian Still and Mayor Pence. Attorney Irvine was present.

Mayor Pence invited the public to present comments to the Governing Body.

Ward moved to approve the Agenda. Seconded by Still. Motion carried.

Harris moved to approve the minutes of the April 7, 2010 Council Meeting. Seconded by
Carroll. Motion carried.

Mayor Pence commented that he had contacted Paul Werle about filling the vacancy on the
Council and Werle replied that he would have to decline because of health issues.

Mayor Pence nominated Ward Nations for consideration by the Council to fill the
vacancy on the Council.

Carroll moved to approve Mayor Pence's nomination of Ward Nations to fill the
vacancy on the Council. Seconded by Still. Motion carried.

Ward Nations recited the Oath of Office as Councilmember.

Randy Hobbs, present, requested an Occupational License for Hobbs Lawncare at 533 14th
Street.

Ward moved to grant Randy Hobbs an Occupational License for Hobbs Lawncare at
533 14thStreet. Seconded by Still. Motion carried.

Ward suggested that the Council develop a system in which the Code Enforcement Officer
would be responsible for issuing citations/summons for violations, without interference by
the Council from term to term. Ward commented that he would prefer that those in violation
not appear before the Council asking for extensions/leniency; rather the process of notice in
combination with the judicial system should be adequate from an enforcement standpoint.
Ward commented that conflicts of interest would not become issues, as in the past.

Jerry Pultz-Code Enforcement Officer, present, submitted a list of concerns regarding
enforcement. Pultz suggested scheduling a Work Session to address solutions to issues of
enforcement. Pultz requested direction from the Council regarding obsolete signs, sidewalk
disrepair, dilapidated structures, etc. Pultz stated that previous Councils have granted
individuals several consecutive 30-day extensions to abate the violation, only resulting in
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prolonged monitoring of minimal progress. Pultz stated that consecutive status hearings have
been granted in Municipal Court resulting in the same outcome.

Pultz commented that many times verbally communicating violations to property
owners results in abatement without the need of issuing notices.

Pultz commented that semi-trailers illegally located on property has been an
enforcement issue since 2007. Attorney Irvine commented that the Zoning Administrator has
recently issued notices to property owners in violation of Ordinance #604 and he has
received a list of those in violation that summons' should be issued.

Pultz commented that the notices for violation of weeds, junk and abandoned vehicles
are all sent out under the endorsement of different parties, i.e., Code Enforcement Officer,
Mayor or Governing Body. Pultz suggested that all notices be sent on behalf of only one
party. Harris inquired whether it would be helpful that all the notices be endorsed by the
Governing Body.

Ward commented that in Junction City there appears to be a streamlined approach
whereby violators are issued notices and if the issue is not abated within the time frame
stated then the violator is to appear in Court. Attorney Irvine commented that the notices that
the Code Enforcement Officer issues require some form of action or certain penalties may
accrue. Attorney Irvine commented that a notice to appear, i.e. as issued by a police officer,
is also a notice of summons and it requires the individual to appear in Court by a certain date,
without question. Attorney Irvine stated that there are some cities that give code
enforcement officers the authority to issue notices to appear.

Attorney Irvine commented that the strictness of enforcement activity is determinant
upon the philosophy of the Council. Attorney Irvine commented that in all the codes there is
some degree of flexibility. Attorney Irvine commented that direction from the Council must
initially be in the form of the laws and policy direction from the Council and secondly,
enforcement by the Code Enforcement Officer.

Attorney Irvine commented that allowing the issuance of notices to appear would
expedite the process and eliminate him from having to review and determine whether the
violation should be filed.

Marvin Rodriguez-Zoning Administrator, present, commented that areas of
responsibility between the Zoning Administrator and Code Enforcement Officer should be
defined to avoid confusion.

Ward requested Pultz to return with a proposal to streamline enforcement in order for
him to complete his duties effectively.

Attorney Irvine stated that once a notice to appear/citation has been issued only the
Court can excuse the defendant/violator from appearing in Court. Attorney Irvine stated that
the prosecutor can dismiss the citation without the Court's approval.

Ward suggested that other cities be contacted as to their process of enforcement of
nuisances,

Ward moved to table discussion of enforcement to abate nuisances. Seconded by
Still. Motion carried.

Terry Morrand, Jr.-Foreman, present, informed the Council that the engine in the 1997 IH
4900 dump truck is leaking coolant into the crankcase and will need an in-frame overhaul.
Maranatha Welding & Truck Repair has estimated the cost of repairs to be $5,047.65.
Additional parts from CarQuest Auto Parts, i.e. hoses, belts, etc., will total approximately
$300.00. An elective procedure, which is recommended, would be a valve job for an
additional $150.00. Coolant and oil would be provided by the City.
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Ward commented that the fiduciary responsibility of the Council is to verify that the
price quoted is a fair price. Ward stated that there should be additional estimates obtained to
confirm that the lowest estimate is chosen.

Mayor Pence brought to the attention of the Council the terms of the estimate
requiring payment of half of the labor at the start of the job.

Ward moved to solicit two additional bids for the in-frame overhaul of the 1997 IH
4900 dump truck and allow the Mayor to determine and select the lowest bidder to perform
the in-frame overhaul. Seconded by Still. Motion carried.

Terry Morrand, Jr.-Foreman, present, provided the Council with three options, with cost
estimates, for providing sanitary sewer service to 336 lOthStreet. Option A for $684.94
would extend the sanitary sewer along io" Street approximately 40-60 feet and the property
owner would have to install a sewage injection pump and connect to the sanitary sewer main.
Option B for $15,000 would require the construction of a sanitary sewer main in the alley of
Block 43 and extend thru a proposed easement in Block 43, Lot 25 to connect to an existing
sanitary sewer main located in 9th Street. Option C for $17,500 would require the
construction of a sanitary sewer main in an easterly direction down the fu11length of the alley
in Block 43 to South Walnut Street then in a southerly direction in the South Walnut Street
right-of-way to a manhole located in the intersection of South Walnut Street and 9thStreet.

Morrand commented that Option A would be completed by the City Crew and that
the cost estimate consisted of materials only.

Ward inquired how did Habitat for Humanity begin construction without verification
of the location of the sanitary sewer main. Marvin Rodriguez-Building Inspector, present,
stated that he and the City Foreman discussed the location of the sanitary sewer and the
Foreman indicated that the sanitary sewer main would have to be extended. The depth of the
sanitary sewer main was undetermined at that time. Morrand commented that he was unable
to determine the depth of the sanitary sewer main immediately and was not aware that
Habitat for Humanity would begin construction as soon as they did. Ward stated that Lewis
Shepard installed the sewer service to the property and it was tapped in to the sanitary sewer
main located in 9thStreet. Morrand commented that scenario is contrary to the policy the
Council established by adopting Ordinance #653 whereby the City, thru attrition, would
eliminate sewer service lines crossing adjacent properties.

Carroll moved to authorize the construction of Option A for $684.94 by extending the
sanitary sewer main located in lOthStreet approximately 40-60 feet. Seconded by Harris.
Motion carried.

Marvin Rodriguez-Zoning Administrator, present, presented an Ordinance Amending the
Zoning Regulations of the City of Ogden, Kansas, By Adding Article 23, Which Creates
Regulations Pertaining to the Placement and Construction of Wireless Transmission
Facilities.

Rodriguez commented that a Federal Law mandates that from the time an application
is made for the placement of a tower facility a County has 90 days and a City has 150 days in
which to decide upon the application.

Rodriguez commented that the draft ordinance was a compilation of several other
city's ordinances.

Ward inquired where is the Mixed Use Zoning District located. Rodriguez replied
that a half block on either side of Riley Avenue is designated as the Mixed Use Zoning
District. Ward inquired whether it was prudent to allow towers along Riley Avenue.
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Rodriguez stated that the ordinance provides for a Public Hearing at which the
citizens shall have the opportunity to be heard. Attorney Irvine stated that if the application
meets the requirements of the ordinance, the application must be approved.

Attorney Irvine commented that the Council has several options: 1) Accept and adopt
the ordinance, 2) Change the ordinance, a super majority vote is required, 3) Send back to the
Planning Commission for reconsideration with specific recommendations, 4) Council has 30
days in which to consider the ordinance before taking action.

Ward moved to table consideration of the Ordinance Amending the Zoning
Regulations of the City of Ogden, Kansas, By Adding Article 23, Which Creates Regulations
Pertaining to the Placement and Construction of Wireless Transmission Facilities until the
May 5, 2010 Council Meeting. Seconded by Nations. Motion carried.

Attorney Irvine presented an Ordinance Amending Chapter 15 of the City Ordinances By
Providing For a Process to Abate Excessive Sewer Charges Within the City of Ogden,
Kansas. Attorney Irvine stated that the amending ordinance would appear in Chapter 15,
Article 1- General Provisions.

Attorney Irvine commented that verifiable proof would be required for an adjustment
to the sewer charges only when a water leak occurs outside of a structure.

Attorney Irvine stated that he would change the referencing section of the amending
ordinance from 15-107 to 15-430 to reflect that the ordinance would be located in Chapter
15, Article 4 - Sewers.

Nations requested clarification regarding the request before the Governing Body be
submitted no later than ten days following the date of the disputed bill. Attorney Irvine
stated that he would change the wording to reflect that the request for a hearing be submitted
no later than the due date of the disputed bill.

Harris moved to adopt Ordinance #654 - Amending Chapter 15 of the City
Ordinances By Providing For a Process to Abate Excessive Sewer Charges Within the City
of Ogden, Kansas. Seconded by Carroll. Motion carried.

Attorney Irvine informed the Council that Riley County has filed a claim in the Bankruptcy
Court against RIM Development in the amount of $426,127.99. A portion of that claim is
the Special Assessments due to the City in the amount of$256,068.32. Attorney Irvine
commented that the Riley County Assistant Counselor expects that RIM Development may
approach them requesting to negotiate an adjustment to the Special Assessments owed.

Attorney Irvine stated that he took the liberty, subject to Council approval, to convey
to the Riley County Counselor that the City would want to be involved with any discussions
with RIM Development, that the City did not want the Riley County Counselor to negotiate a
reduction in the Special Assessments owed to the City, and that there would be no
willingness by the Council to negotiate a reduction of the Special Assessments. Council
agreed,

Attorney Irvine commented that there is a status conference in the bankruptcy case on
May 11,2010 at 10:30 a.m. in Wichita, Kansas where claimants are entitled to appear and
address any. concerns regarding the case. Attorney Irvine stated that the Riley County
Counselor is suggesting that it would be beneficial for the City Attorney to appear in order to
advance the position of the City as it relates to the Special Assessments. Council agreed that
Attorney Irvine should appear at the status conference on May 11,2010 in Wichita, Kansas.

Attorney Irvine commented that RIM Development has filed for Chapter 11 -
Reorganization. Attorney Irvine commented that the Riley County Assistant Counselor
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opined that the City has a good chance of recovering outstanding taxes and special
assessments.

Attorney Irvine commented that in the K-18 re-alignment project condemnation
process the initial offer to RIM Development for the condemned property was approximately
$1,200,000. There was an informal process where the appraisers were appointed and
determined an award of approximately $1,400,000. Attorney Irvine stated that there is an
order in the Bankruptcy Court case that precludes the condemnation award from being
distributed without any order from the Court. The Riley County Assistant Counselor was
confident that there was a very good chance that the judge would order that Riley County
would get the $426,127.99.

Attorney Irvine commented that the amount of $256,068.32 included the first and
second assessment thru April 2011.

Clerk commented that the Community Center Coordinator has wanted a set of double doors
installed where the hallway converges with the multi-purpose room at the Community
Center. The reasons for the doors are to isolate the noise emanating from the multi-purpose
room into the reception/commons area when both are in use, control access to the multi-
purpose room, and control the multi-purpose room temperature efficiently. Clerk
commented that preliminary estimates from two contractors range from $2,000-$4,000.
Clerk inquired whether the Council had any objections to the possible expenditure prior to
spending additional time on obtaining bids.

Harris commented that the doors would be an ideal addition to a wish list but at the
present time didn't need to be pursued.

Council requested an additional estimate and refinement of the estimates.

Clerk informed the Council that Doris Murphy has submitted her resignation effective May
22, 2010 because she will be relocating to Great Bend.

Clerk submitted a draft Help Wanted Ad for the position and requested comments
from the Council as to any changes in the content.

Council agreed to insert that additional information can be obtained upon request and
omit that a college degree or related experience is preferred.

Carroll commented that he has groups that are willing to support the installation of a disc golf
course to be located in the Bike/Pedestrian Path area and when more details are final he will
present them to the Council.

Nations commented that the security light near the shelter in the City Park is out.

Ward inquired why the chairs at the swimming pool were left outside throughout the winter.
Morrand commented that it didn't matter whether they were inside or outside because they
had to be cleaned before the swimming pool opened for the season and it didn't appear to be
detrimental to their condition.

Ward inquired whether Morrand had a planning itinerary that depicted what was to be
accomplished in 2010. Morrand replied that he had a schedule of projects and a routine
maintenance schedule.

Ward inquired of the necessity of mowing State of Kansas right-of-way and private
property. Morrand commented that those areas have been maintained for the purpose of
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appearance. Ward inquired whether Morrand would prefer to be able to focus his efforts on
other important work with the elimination of those areas of mowing.

Ward inquired why street sweeping was being conducted during the day. Morrand
replied that during cold weather it occasionally is done during the day however, during the
warm months street sweeping is conducted on early Friday mornings.

Ward inquired whether an inventory of equipment was on the computer. Morrand
stated that there is an inventory of equipment and he is presently entering it into the computer
along with the equipment maintenance schedule.

Ward inquired whether Morrand went to Manhattan when parts and supplies were
needed. Morrand commented it depended upon who was available, the urgency and what
was needed.

Mayor Pence commented that he was approached by an individual regarding city employees
using time clocks.

Carroll commented that everyone needs to account for their time and time clocks
could be used to dispel comments to the contrary. Mayor Pence inquired whether a daily log
of the employees' activity would be desired.

Nations commented that the supervisor would be verifying the time accountability of
the employee.

Mayor Pence commented that time clocks would be beneficial to monitor the
punctuality of the employee if that information would be needed as a reason for disciplinary
action or dismissal.

Mayor Pence requested the Council's opinion whether City Hall should be opened during
lunch with the staggering of employee lunch periods.

Ward moved to adjourn the meeting. Seconded by Still. Motion carried.
Time: 9:53 p.m.

Vincent L. Kramer II
City Clerk ~·~~'7Mayor I

V

6


