REGULAR MEETING OF THE TOWN OF IGNACIO

BOARD OF TRUSTEES

Tuesday, May 11, 2010

I. Call Regular Meeting to Order:  Mayor George Whitt called the regular meeting to order at 7:00 p.m. Trustees Present: Mayor Protem Cecilia Robbins, Ray Larsen, Ena Millich, Brad Egger and Marie Zeller. Staff: Balty Quintana, Town Manager; Georgann Valdez, Town Clerk; Pat Senecal, Assistant to Town Manager; Kirk Phillips, Chief of Police; Sgt Wes Crume; and Dirk Nelson, Town Attorney. In the audience:  James Brown, (Planning Commission Member); Jennifer Lopez from Regional Housing Alliance, Julie Simmons and Ophelia Wilkins from Colorado Housing Inc., Amanda Egger, Tom and Lori Aurnhammer, Linda Moore, Tom Atencio, Anthony Porambo, Kathryn Kauppe, Kasey Correia, Emily Meisner, Mike Pacheco, Melanie Muzar, from Pine River Times and Patrick Young from the Durango Herald.
II. Resignation of Brad Egger:  Brad Egger read a letter stating his reason why he felt he was eligible to remain as Board Member and stated he was not resigning. He is aware his house where he resides does in fact lie outside of the town limits. He originally moved to Ignacio in 1997 and lived in a house on Browning for eight years before purchasing the house at 119 Romero. Mr. Egger pays his utility bills to the Town of Ignacio, pays property taxes on the parcel of his property that lies within the town limits to the Town, he is employed in the Town, was allowed to vote in the most recent election and has intentions to annex the portion of his property, where his home is into the Town. He disputes the residency eligibility. 
Attorney Dirk Nelson’s said there may have been a mistake in the voter registration records prepared by the County Clerk and cannot respond to the reason he was allowed to vote. Mr. Nelson explained that Mr. Egger owns two parcels of property, the one with the house where he lives (his abode, dwelling place) is outside of town. State Statute is clear that a board member must live within the town limits. One thing that can be done for Brad to be on the Board was for him to annex the property, but at this point it is pretty clear that he does not qualify under State Statute. Town Manager Quintana explained the previous owner elected not to have his property annexed years ago and when the property was sold to Mr. Egger, he was aware that his house was not in the town limits and also when he picked up a nomination petition to run for Trustee. Assistant to Town Manager Pat Senecal stated that Mr. Egger was also informed when he was upgrading his utility lines, shortly after purchasing the property. Mr. Egger said he never denied that the house is outside of the town limits but the house has a town address and he pays taxes on the portion that lies in the town limits and still feels that his is eligible to serve as Trustee. When asked, Mr. Egger stated he would annex when financially feasible. 

Dirk explained the Board has the authority under State Statute to take action on Mr. Egger remaining on the Board due to not meeting the residency requirements by not living in town. This would require a notice and a hearing that could not be accomplished tonight. Dirk stated this does not invalidate the election results, the time to contest the election has passed. Annexing the parcel where the house is would be a solution for Mr. Egger to be on the Board. Dirk gave the Board the legal options that could be taken. Filing for an annexation requires a $1500.00 land use fee. Dirk clarified the legal validity of Mr. Egger voting on any issues tonight and Mr. Egger agreed to recuse himself from voting until the issue was resolved. Following further discussion, it was agreed to table the issue until later on in the agenda. Trustee Millich moved to amend the Agenda to continue the discussion at the end of New Business. Seconded by Mayor Protem Robbins. The motion unanimously passed by individual voice vote.  

III. Public Comment:  

Ophelia Wilkins for Colorado Housing, Inc gave a brief update on the house at 117 Romero, Ignacio’s and La Plata County’s first Smart Energy Home. Jennifer Lopez, Executive Director of Regional Housing Alliance explained the partnership through policy development, mortgage assistance, education and outreach. Searching for a qualifying family is the priority.  

Anthony Porambo, a student at Ignacio High School is currently serving on the SUCAP Board, Leadership La Plata and is active in the community. He asked the Board to support the formation of a Youth Planning Commission that would operate under the Town Board. It would be made up of five to seven high school students serving on a volunteer basis with possible monetary incentives provided for by a grant. Pat believes this idea fulfills part of the Children, Youth and Family Master Plan, to support the youth in projects such as this, as happened with the Mural Project they participated in last year. Colorado Assets will sponsor an adult-youth partnership training on May 23. The Board gave its full support and a formal proposal will be presented to the Board in the near future. Anthony also spoke about Teen Court, a program that had stopped operating due to cuts in funds. Kathryn Kauppe is working to revive the Teen Court program through grants and in-kind funding. Ms. Kauppe explained the program and its successes and would like to restart Teen Court by fall.  
IV. Approval of Regular Town Board Minutes: Trustee Zeller moved to approve the Town Board minutes of April 13, 2010. Seconded by Mayor Protem Robbins.  The motion passed unanimously by individual voice vote.  

V. Bills to be Paid: Trustee Zeller moved to have the bills paid. Trustee Larsen seconded.  The motion passed unanimously by individual voice vote.  

VI. Staff Reports: Written Reports enclosed in Board Packets

A. Police Dept: 
B. Maintenance:   Working on the raw water irrigation line damaged sewer lines. Repairs are scheduled. Trustee Millich asked Balty about a statement made in his Monthly report regarding the interest in buying the town’s natural gas systems. He feels with certification of gas operators being kept current, and with the new gas line replacement, the system is operating well. If it were to sell, staff would be cut and a likelihood of higher gas prices. This information was provided to the Board in reference to a board member’s comments on budget shortfalls.   

C. Treasurer: 
D. Recreation: Staff is pleased with the work Duke Baker, the new baseball coordinator has done in preparation of the baseball field. 

E. Planning: Pat Senecal explained that in the energy audit, starting with replacement of the lights in the town’s buildings, four proposals have come in. A contractor will be selected in the next few days. The Regional Energy Advisory Board is seeking a representative to serve. Trustee Millich stated she may be interested in serving. Pat proposed that her husband, Paul Senecal, who is a property owner in Ignacio and has practical knowledge in energy strategic planning, be the link with the Town. The Board and Trustee Millich welcomed his participation. In the Comprehensive Plan the Board was given an outline of a Table of Contents for a new updated Comprehensive Plan, which is an advisory guide for future planning. The Planning Commission is seeking representation from a board member. Mayor Whitt volunteered.  Trustee Bartley arrived at 7:42 p.m.    
VII. Old Business: 

VIII. New Business:

A. Discuss Loan for Jet Rodder Truck: Balty met with finance officer and it seems likely the Town can afford a lease purchase of a Jet Rodder truck for the sewer system. He explained the $35,000 truck could be obtained through a 7-year lease-purchase agreement with Wells Fargo. Trustee Bartley moved to authorize staff to proceed with the lease-purchase of a jet-rodder truck. Seconded by Trustee Larsen. The motion passed unanimously by individual voice vote. 

B. Gas Rate Adjustment from $8.25 to $7.21 a decrease of $1.04 per mcf:  Trustee Larsen moved to approve the gas rate adjustment. Seconded by Mayor Pro Tem Robbins. The motion passed unanimously by individual voice vote. 

C. Chamber of Commerce Special Events Permit:  Emily Meisner, President and Mike Pacheco, Vice President requested permission operate a beer tent during the Ignacio Bike Week, September 2, through September 6, 2010 at two locations.  

1. Olguin Property – no changes at this location. Security and noise control was briefly discussed. 

2. Ute Street or Mel Silva Property – Emily explained the request for a change in location to Ute Street is for various reasons, primarily safety. The Ute Street location will provide appropriate lighting for the entire area, which is now prohibitive, tent assembly safety and avoid dips that collect water as well as better security. In the past Ute Street has been closed for vendors, so a street closure would not be new. Extending the hours of operation on Thursday is a minor change on the application. Public service announcements of the proposed changes have been done. Discussions with the fire and police departments have taken place. Trustee Bartley moved to set a Public Hearing for Tuesday, May 25, 2010 at 7:00 p.m. Seconded by Trustee Larsen. The motion passed unanimously by individual voice vote. 
D. Accept Elements for Comprehensive Plan Revision:  Mayor Protem Robbins moved to accept the elements for Comprehensive Plan revision. Seconded by Trustee Zeller. The motion passed unanimously by individual voice vote. 
E. Appoint Town Board Representative to Planning Commission. Mayor George Whitt volunteered to represent the Town Board on the Planning Commission. The Board agreed by consensus. 
F. Resignation of Brad Egger Continued: Mr. Nelson gave a brief summary of the earlier discussion. There is no question as to whether Mr. Egger’s property on which the house sits is not in town. The discussion was if he is qualified to be on the Board. One of things discussed to solve the problem was to begin the annexation process immediately to get his house in town as soon as possible. Mr. Egger was in agreement, but costs related to the annexation create a hardship at this time. There was talk of waiving the filing fee or arranging a payment plan with Mr. Egger. Mr. Egger maintained that he is eligible because of his intent to annex, but the strict reading of State Statute is that he is not eligible because his house is not in Town. The decision of the Board was how do we proceed with the annexation process and the costs. Mayor Protem Robbins has concerns regarding waiving the land use cost to begin the annexation as it would create precedence for future annexations. Mr. Egger volunteered to get a copy to the Board of a Colorado Supreme Court Case that he feels makes him eligible to remain on the Board. Mr. Nelson reiterated that Mr. Egger is not eligible to serve on the Board because his house is not in Town. Short of the annexation, the Board can take action deciding if Mr. Egger should remain on the Board. The definition of residency was the basis of disagreement.  Should Mr. Egger annex his property, having lived there for five years, he would meet the residency requirement of one year. Discussion from citizens in the audience differed, some felt the error was with Town Staff, and Town should pay for the annexation, while others stated Mr. Egger filed the petition knowing his house lies outside of the town limits. Others in the audience and the Board did not feel the Board should waive the annexation costs.  Linda Moore explained why Mr. Egger was listed on the voter registration list provided by the County Clerk, due to the taxing districts that his property sits on, one half in the town limits, and one half in the county. 

Mr. Egger agreed to pay $750 the next day, one half of the filing fee for the annexation petition and agreed to pay $50 a month until the $1500.00 is paid in full. The annexation would at least correct the question of eligibility. After a question from Town Clerk regarding his eligibility and ability to vote, Mr. Nelson stated in his opinion, Mr. Egger is not qualified to sit on the Board until the annexation is complete and should not be allowed to vote. Mr. Quintana repeated that when the previous owner of 119 Romero contacted him about when she lived at that address, she was not allowed to run for a Board position, he contacted the attorney and made the Board aware of the situation. It was not meant to be a personal attack on Mr. Egger but a legal responsibility. The annexation process was discussed; plat work, public hearings, notices and costs. Trustee Bartley moved to allow Brad Egger file an annexation petition, paying one half of the fee of $1500, $750 on the morrow present check for $750 and pay $50 a month until the full cost of the annexation is paid in full. Trustee Larsen seconded. The motion passed with Trustee Millich voting no. A public hearing date for the annexation will be set at the May 25 Public Hearing, after the annexation has been filed. At the time the minutes were being transcribed, Mr. Brad Egger delivered to the Town Hall a letter of resignation, Wednesday, May 12, 2010 at 1:30 p.m.  

IX. Administrative Reports:


A. Town Manager: In addition to comments made in the Manager’s memo

· State has not formalized the Marijuana Law. At that time, the Board can consider an ordinance directing staff regarding dispensaries.  

· Balty gave the Board a copy of job descriptions of all staff. 

B. Town Attorney: No Report. Trial dates have been set for December on the Olguin case.

X. Miscellaneous:   

XI. Adjournment: Being no further business before the Board, Mayor Whitt adjourned the meeting at 10:25 p.m. The next regular meeting will be Tuesday, June 8, 2010 at 7:00 p.m. at the Abel F. Atencio Community Center at 570 Goddard Avenue.

______________________________________
__________________________

George Whitt, Mayor 



Date

________________________________

Attest:  Georgann Valdez, Town Clerk
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