ADD to minutes Olguin letter and reading specifics and comments by Ms Zeller and Robbins
REGULAR MEETING OF THE TOWN OF IGNACIO

BOARD OF TRUSTEES

Tuesday, September 10, 2009

I. Call Public Hearing to Order:  Mayor George Whitt opened the public hearing to order at 6:30 p.m. Present:  Cindy Swanameyer, Jean and Judy McClanahan, Gabe Candelaria, Ezra and Brook Lee, Thomas Quick, Joey Atencio, Carol McWilliams and Chris Cushing. Board Members Present: Mayor George Whitt, Mayor Protem Cecilia Robbins, Trustees Marie Zeller, Linda Moore and Lawrence Bartley. Staff Present:  Balty Quintana, Town Manager, Georgann Valdez, Clerk, Dirk Nelson, Attorney, Kirk Phillips, Chief of Police and Becky Ski, Finance Officer. 
Thomas Quick, owner of Main Liquor said he did not feel the Town needed another liquor store as there were already three in town. He felt the town needed a pharmacy more. Cindy S. stated that with expansion of the building there would be room for other businesses including a liquor store. Gabe Candelaria, of Alpine Construction Service and contractor for the building stated others had expressed an interest in leasing a space, including one for a pharmacy, a mobile phone outlet, and possibly a movie/card shop. Cindy stated the bank’s financing was contingent on a lease contract with a potential business, which is in place with Ezra Lee and Brooke Lee for Wells Liquor South. Town Manager Balty Quintana read a letter from Garnet C. Olguin, who was opposed to the proposal for another liquor store on Goddard Ave.  Ms. Olguin stated that her reasons were because Native American individuals are not as tolerant of alcohol as other Americans.  She stated that, "to this day the Native American People have abused alcohol" and that there is a high number of liquor establishments in Ignacio.  She commented that she has lost family members in alcohol related accidents and urged board members to remember that the Town of Ignacio is surrounded by a reservation. Attorney Dirk Nelson explained the conditions for granting a liquor license, 1) eligibility of location; moral character of applicant and needs of the neighborhood. Chief Phillips walked the distance from the front door of the proposed building to the front door of the nearest school (Ignacio Elementary School). It measured at 318 feet, which falls within the Town’s required number of 300 feet from public school property as passed in Ordinance #236. He has done a background check on Ezra Brooks and found no warrants. The Colorado Bureau of Investigation has been sent his fingerprints for a thorough background check.  Within the Town limits, there are six liquor outlets, The Patio Restaurant, Guiseppe’s Restaurant, the Tee Pee Lounge, the Sidekick Lounge, Pinon Liquors and Main Liquors.. Chris Cushing, owner of Pinon Liquors stated the two liquor stores in Town and Thriftway north of Town already serve the needs of the community and another liquor store would be overkill. He, too, suggested the need for a pharmacy and added a new building in the empty lot would be a positive for the downtown business district. He’s not overly concerned regarding the competition and feels free enterprise is great for the community. Cindy restated McClanahan Trust wants to replace the burned down building and at this time, the Lees are the only commitment they have to lease the space. The public hearing closed at 7:02. 

II. Call Regular Meeting to Order and Request to Amend Agenda:  Mayor George Whitt called the regular meeting to order at 7:02 p.m. The Board Members, Staff and Public present were the same as in the Public Hearing. 

III. Public Comment:  Chris Cushing stated that he has heard that upon hiring into the school district, it is strongly suggested that teachers and school employees not make alcohol purchases in the community. He has also tried to buy ad space in the school’s yearbook and has been turned down. Mayor Whitt stated it might be school policy. Balty stated that the police officers are not allowed to frequent the local bars and liquor stores, but there is no restriction on any other Town employees. Becky Ski thanked Cecilia for all her hard work on the Rally. She also thanked the Mayor for his Ice Cream Social, which was a big hit.    

IV. Approval of Regular Town Board Minutes of August 11, 2009: Trustee Zeller moved to approve the Board Minutes of August 11, 2009. Seconded by Trustee Bartley. The motion passed unanimously.   

V. Bills to be Paid:  Trustee Bartley moved to have the bills paid. Trustee Zeller seconded.  The motion passed unanimously.  

VI. Staff Reports: Written Reports enclosed in Board Packets

A. Police Dept: Chief Phillips gave a brief report on the Rally. It was estimated at 30,000 attendees.  

B. Maintenance: The two temporary workers, Stan Cox and Walter Romero, Jr. are still working. Kudos to the youth that picked up the trash from the Rally and to the maintenance crew that worked with the Rally committee. 

C. Treasurer: Becky reported revenue from the County Sales Tax was down. A Budget Workshop will be set in October following the proposed preliminary budget.     

D. Planning: No comments.
VII. Old Business: None

VIII. New Business:

A. Wells Liquor South Liquor License Application:  Dirk Nelson advised the Board to base their decision on what was heard in the public hearing. The premise is more than 300 feet from the school property and is eligible to be licensed based on the distance from the school. The license cannot be issued until the building is complete. The Board must consider the needs of the neighborhood and the desires of the adult inhabitants in terms of another outlet. The moral character of the applicant must be considered. Planning Commission and Downtown Design Committee must approve the building design. Questions and comments from the Board were addressed. Trustee Moore asked if the grocery store would be expanding. Cindy stated the store would not be expanding. Marie Zeller asked how much of the space the liquor store would take.  Cindy stated that it would be about one half of a 3000 feet space.  Marie asked if there were other businesses interested in the space.  Cindy stated that there has been some interest, but no one willing to sign a lease.  Cecilia Robbins asked if they had approached the Chamber of Commerce to assist in attracting a business.  Cindy stated that she had spoken to Pat and Sara, Town Staff.  Lawrence Bartley asked if the liquor store would be the only business that could hold the lease in the long run.  Dirk stated that the liquor license is renewed every year and the lease would be held for one year at a time.  Gabe Candelaria explained they are in the design phase of the project. The plan is for a 130’ foot-long building, with the liquor store in the front facing Goddard. Other possible business will be in the rear of the proposed building. Marie commented that if there were a door connecting the liquor store to the grocery store would underage kids be allowed in the store.  Gabe answered that the front desk of the liquor store would control both entrances.  In answer to a Marie's question as to whether Ezra saw a need for the liquor store, Ezra Lee stated his lease would help get the building built and increase revenues for the grocery store. He sees a business opportunity in offering a one-stop shop to customers. The time frame for completion could be six to seven months. Cecilia Robbins commented that she was unsure that there was a reasonable need for another liquor store and supported Garnet Olguin's statements by saying she has seen the devastation of alcohol abuse in the community. Marie concurred with Ms. Robbins and stated that did not believe there to be need for another liquor store. Trustee Bartley moved that Wells Liquor South liquor license be granted based on meeting all the qualifications for issuance of a new license, that the premises is eligible to be licensed, that the applicant is of good moral character and the needs of the neighborhood warrants the need. Seconded by Mayor Protem Robbins. The motion passed unanimously. 

B. Gas Rate Adjustment (from $6.35 to $6.54 an increase of $.19 per mcf): Trustee Bartley moved to approve the gas rate adjustment from $6.35 to $6.54, an increase of $.19 per mcf.  Seconded by Trustee Zeller. The motion passed unanimously. 

C. Ordinance #272 Amend Municipal Code, Chapter IX, Business: Balty explained the purpose of the amendment is primarily to assist staff in renewing of business licenses and permit in a timely manner and give discretion to the Clerk to issue an inspection when a building or business is in violation of town code. An inspection is prompted by public request when a health or safety issue is raised, change of use or may be requested by property owner. San Juan Basin Health can do inspections regarding health issues and the Town’s building inspector will do inspections involving building changes. Wording corrections and clarifications were addressed. Trustee Moore moved to adopt Ordinance #272 amending the Town’s Municipal Code, Chapter IX, Business, with corrections. Seconded by Trustee Bartley. The motion passed unanimously 
D. Ordinance #273 Amend Municipal Code, Chapter V, Building and Excavation re:  Excavation Violations: Balty explained when the El Paso hill failure occurred, the Town received $46,000 in State grant money for the repairs. Part of the stipulation in the grant was for the Town to address in the municipal code any excavation violations on the public right-of-way and on private property. Permit questions were answered. The Ordinance did not provide for an emergency situation, and was tabled until this was included.  Wording corrections were made and fines and penalty were clarified.  

E. Resolution 09-2009 Workman’s Compensation Coverage Exclusion of Appointed and/or Elected Officials Deemed not to be “Employees”: Becky Ski explained this is new requirement for the State Workman’s Compensation. Board of Trustees are considered employees because they received compensation for serving, but Planning Commission and Board of Adjustment members are volunteers. Volunteers are excluded from W/C coverage, but are covered on a volunteer rider for injuries. Mayor Protem Robbins moved to approve Resolution 09-2009 Workman’s Compensation Coverage Exclusion of Appointed and/or Elected Officials Deemed not to be “Employees.”  Seconded by Trustee Bartley. The motion passed unanimously. 
F. Resolution 10-2009 Personnel Policy Furlough:  The Town’s Personnel Policy does not cover employee furlough, which is mandated days off without pay. The unpaid wages remain in the General Fund. Balty explained this is a budget cost cutting measure in the event that it is needed and is asking for the Board’s support. This has been discussed with staff and everyone is in agreement with this measure. Some Board members volunteered to relinquish their pay to help with the budget shortfalls. Trustee Zeller moved to approve the Personnel Policy Furlough. Seconded by Trustee Bartley.  The motion passed unanimously. 
G. Water Rate Increase Pass Along (Annual Tribal Rate Increase): This annual increase from the Tribe of $.10/per thousand gallons of treated water is passed on to the Town’s water customers. Trustee Bartley moved to approve the water rate increase pass along. Seconded by Trustee Moore. The motion passed unanimously.  
H. Approve Second Draft of M.O.U., RFP, Scope of Services for Ignacio Area Corridor Access Plan (IACAP) with Approximate Time Line: Balty explained the Corridor Plan for Hwy 172/151 in conjunction with the Tribe, CDOT and the County. The initial request for energy impact grant was $112,000 for the Town and County share. The State has granted $75,000, which leaves the difference for us to come up with. The County is willing to split it if the Town can come up with the right figures in the budget process. We have inserted wording in the Memorandum of Understanding if the Town through the budget process can come up with the $37,000 match. Additional wording allows for $12,000 contribution in in-kind from the Tribe for aerial evaluation. The Scope of Work has changed very little and wording was added to meet the TERO requirements, giving preference to Native American bidders, because the work lies within the reservation. Based on the changes, Balty is recommending approval of the second draft. The funds have to be approved in the fall budget process. We have a letter of award from the State for $75,000, but the contract has been signed, and if we don’t use it, we may lose it. Trustee Bartley moved to approve the Approve Second Draft of M.O.U., RFP, Scope of Services for Ignacio Area Corridor Access Plan (IACAP) with Approximate Time Line, with the contingency that the grant funds were reduced from $112,000 to $75,000 and the Board will approve in the difference in the Fall Budget process. Seconded by Trustee Zeller. The motion passed unanimously. 
IX. Administrative Reports:

A. Town Manager: 

· The Preliminary Budget will be presented at the October Board Meeting. We have been advised the $140,000 Gaming Grant will not be awarded and sales tax revenue shortfalls have affected the 2010 anticipated revenues. 
· Following a brief explanation of the Phase II Natural Gas Mainline Replacement Project, the Board gave approval to move ahead with the project.
· The Performance Energy contracting is moving forward. 

· West Mesa Infrastructure study should be completed by October.  

B. Town Attorney:  Formal mediation is scheduled for October 19 on the Olguin matter. 

X. Miscellaneous: Trustee Zeller stated that in the Newsletter regarding trash and having carts to the curb by 7:00 a.m. sounds more like an order and that most times the driver does not pick up till afternoon on Candelaria Heights. Balty explained different drivers may start the route on top of the hill and it is recommended to get the carts to the curb as early as possible. It was not intended to sound like an order, more a suggestion. With no fall cleanup scheduled, Mayor Protem Robbins suggested the Newsletter list individuals who are willing to pick up appliances that individuals want to get rid of. She may mention to the Chamber if there is any Rally funds left that they would consider paying for a dumpster or two.  
XI. Adjournment: Being no further business before the Board, Mayor Whitt adjourned the meeting at 9:45 p.m. The next regular meeting will be Thursday, October 13, 2009 at 7:00 p.m. at the Abel F. Atencio Community Center at 570 Goddard Avenue. 

______________________________________
__________________________

George Whitt, Mayor 



Date

________________________________

Attest:  Georgann Valdez, Town Clerk

Town Board Meeting September 10, 2009








3

