TOWN OF GRAND LAKE
ORDINANCE NO. 17-2011
AN ORDINANCE AMENDING THE TOWN

OF GRAND LAKE Municipal CODE TO ALLOW FOR ADMINISTRATIVE ENFORCEMENT AND PENALTIES INSTEAD OF CRIMINAL ENFORCEMENT AND PENALTIES FOR SPECIFIC PORTIONS OF THE GRAND LAKE MUNICIPAL CODE
WHEREAS, the Town of Grand Lake Board of Trustees has the authority to modify, amend, and adopt the Grand Lake Municipal Code; and,
WHEREAS, the Town of Grand Lake Board of Trustees desires to change certain portions of the Grand Lake Municipal Code from a criminal enforcement procedure to and administrative enforcement procedure; and,

WHEREAS, the Town of Grand Lake Board of Trustees finds decriminalizing these specific portions of the Grand Lake Municipal Code is beneficial to the process of enforcing these specific Codes; and,
WHEREAS, the Town of Grand Lake Board of Trustees finds that the administrative enforcement process will be better suited to handle the issues involved in these specific Codes and will result in more timely action to correct the issues involved,
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, THAT:

1. The Code of the Town of Grand Lake, Colorado,  is hereby amended by adding Administrative Enforcement, to be numbered Chapter 1, Article 1, Section 11, which shall read as follows:
1-1-11 Administrative Enforcement.

A. Purpose – The purpose of this Article is to encourage prompt compliance with the Grand Lake Municipal Code and prompt payment for violations thereof. This Article provides for an administrative enforcement process for handling the specified violation and sets the penalties to be imposed for violations of those specified issues.
B. Classification of Municipal Codes subject to the administrative enforcement process
1. Municipal Codes subject to the Tier 1 administrative enforcement process are:

a.  Municipal Code 4-3 Sales and Use Tax
b.  Municipal Code 6-2 Sign Code (1st violation only)

c.  Municipal Code 6-3 Regulation, Animal Drawn Vehicles (1st violation only)

d.  Municipal Code 6-4 Business Licenses

e.  Municipal Code 7-2-1 Storage of Flammable Liquids

f.  Municipal Code 7-2-3 Abandoned Containers, Wells, or Cisterns

g.  Municipal Code 7-4 Nuisance, Definition and Abatement

h.  Municipal Code 7-6 Nuisance Offenses, except 7-6-10, 7-6-11, 7-6-12, and 7-6-15

i.  Municipal Code 11-4 Boardwalk, Sidewalk, and Community Greenways (1st violation)
j.  Municipal Code 12-2 Zoning Regulations (1st violation only), except 12-2-31-B-4
k.  Municipal Code 12-7 Design Review Standards

l.  Municipal Code 13-1 Urban Forestry Management

2. Municipal Codes subject to the Tier 2 administrative enforcement process are:

a.  Municipal Code 6-2 Sign Code (2nd or subsequent violations and hazardous signs)

b.  Municipal Code 6-3 (2nd or subsequent violations)

c.  Municipal Code 7-3-4 Obstruction of Public right of way

d.  Municipal Code 7-3-5 Streets, Streams, and Water Supply

e.  Municipal Code 7-3-6 Littering

f.  Municipal Code 7-3-7 Lug Wheels Prohibited

g.  Municipal Code 7-3-8 Pesticide and Fertilizer Use Regulations

h.  Municipal Code 7-6-10 Noise-Making Devices to Attract Children

i.  Municipal Code 7-6-11 Handbills, Posters, and Placards

j.  Municipal Code 7-6-12 Waste Disposal

k.  Municipal Code 9-1 Building Regulations

l. Municipal Code 9-2 Grading, Excavation, and Fill Permits

m. Municipal Code 11-4 Boardwalk, Sidewalk, and Community Greenways (2nd or subsequent violations)

n.  Municipal Code 12-2 Zoning Regulations (2nd or subsequent violations), except 12-2-31-B-4
3. Municipal Codes subject to the Tier 3 administrative enforcement process are:

a.  Municipal Code 6-1 Transient Merchant Licenses

b.  Municipal Code 7-1-28 Open Fires Prohibited

c.  Municipal Code 7-2-2 Broken Glass, Nails, Dangerous Substances on Streets and Sidewalks

d.  Municipal Code 7-2-10 Use of Wheeled and Tracked Vehicles on Boardwalk

e.  Municipal Code 7-6-15 Camping on Public Property Prohibited except where posted

f.  Municipal Code 7-9 Boating Regulations
g.  Municipal Code 10-1 Water Ordinance

h.  Municipal Code 10-3 Water Supply Protection District

C. Definitions

1. For the purposes of this Section, the following terms shall be defined as listed below:
a.  Administrative Hearing Officer – the person with exclusive authority to hear appeals from administrative enforcement citations issued under the authority of this Section

b.  Applicable Sections –those Sections in the Grand Lake Municipal Code listed above for which the administrative enforcement process is to be utilized

c.  Clerk – the Clerk for the Town of Grand Lake, Colorado

d.  Code Officer – the Town Manager or his designee who is charged with enforcing the provisions of the Grand Lake Municipal Code

e.  Municipal Court – the Municipal Court of Grand Lake, Colorado

f.  Responsible party – the person or entity charged with violating the Municipal Code
1. in a case of property subject to an administrative enforcement process, the person who has possession or control of that property or premise, whether as owner, occupant, or tenant

2. in the case of a motor vehicle, the owner or operator of that vehicle.

g.  Town – the Town of Grand Lake, Colorado
D. Authority

1. Any responsible party who violates an applicable section may be issued an administrative enforcement warning notice or citation.

2. Notwithstanding any other provision of the Grand Lake Municipal Code, a responsible party cited under the administrative enforcement process has only the appeal rights granted in this Section.

3. The administrative enforcement process shall be divided into 3 Tiers:

a.  Tier 1 violations shall follow the following process:
1. The Code Officer shall issue the responsible party an administrative enforcement warning notice for the violation which gives the responsible party ten (10) days from the date of service of the warning notice to correct the violation.
2. If the violation is not corrected within the ten (10) day warning period, the Tier 2 process will be followed.

b.  Tier 2 violations shall follow the following process:

1. The Code Officer shall issue the responsible party an administrative enforcement citation for the violation which gives the responsible party ten (10) days from the date of service of the citation to correct the violation.
2. If the violation is not corrected within ten (10) days of the issuance of the first citation, the Code Officer will issue a second administrative enforcement citation.

3. If the violation is not corrected within ten (10) days of the issuance of the second citation, the Code Officer will issue a third administrative enforcement citation.

4. After a third administrative enforcement citation is issued for a violation, the Town of Grand Lake may take whatever action is necessary to correct the violation.
a. If the violation is directly related to a tract of land, the cost of correcting the violation, including inspection and other incidental costs in connection therewith in the amount of five percent (5%) of the costs, shall be assessed against the lot or lots or tracts of land from or abutting upon or upon which said violation occurred, and the owners thereof shall be assessed. Such assessment shall be a lien against each lot or tract of land until paid, and shall have priority over all other liens except general taxes and prior special assessments. In the case any such assessment is not paid within thirty (30) days, the Town Clerk shall then be and hereby is authorized to certify to the County Treasurer of Grand County the delinquent assessment, giving the name of the owner as appears of record, the number of the lot and block and the amount of assessment, said certification to be the same in substance and in the same form as required for certifi​cation of property taxes, and the County Treasurer, up​on the receipt of such certified list, is hereby authoriz​ed to place the same upon the tax list for the current year and to collect the special assessment in the same manner as other taxes are collected with ten percent (10%) penalty thereon; and all the laws of the State for the assessment and collection of the general taxes, including the laws for the sale of property for taxes and the redemption thereof, shall apply to and have full force and effect for the collection of all such assessments.
b. If the violation is not directly related to a tract of land, the cost of correcting the violation, including inspection and other incidental costs in connection therewith in the amount of five percent (5%) of the costs shall be assessed.
i. If this assessment is not paid within thirty (30) days, the Town Clerk may refer the collection of these costs by whatever manner is available to the Town including, but not limited to, a collection agency.
5. After the third administrative enforcement citation is issued, each day a violation exists or continues shall constitute a separate and distinct violation and an administrative enforcement citation can be written for each day.
c.  Tier 3 violations shall follow the Tier 2 process except the ten (10) day correction period between citations being issued is changed to a twenty-four (24) hour correction period between citations.

4. The administrative enforcement warning notice and the administrative enforcement citation may be served upon the responsible party by either personal service or first class mail to the address of record of the responsible party. Notice shall be deemed served at the earliest of the date of receipt or the fourth day after mailing of the administrative warning notice or administrative enforcement citation.
a.  The administrative enforcement warning notice may also be posted in a visible spot at the location of the violation. If the administrative enforcement warning notice is posted, then the date the notice is posted shall be deemed the date of service for that notice.

E. Content of administrative warning notice and administrative citation.
1. Administrative enforcement warning notices shall list:
a.  Date, time, and location of the violation,

b.  Applicable Municipal Code number and description of  the violation,

c.  How the responsible party can correct the violation and the ways to contact the Town if they have questions,

d.  That failure to correct the violation in the ten (10) day warning period will result in the issuance of an administrative enforcement citation,

2. Administrative enforcement citations shall list:

a.  Date, time, and location of the violation,

b.  Applicable Municipal Code number and description of  the violation,

c.  That the responsible party is required to correct the violation immediately and how to correct the violation,

d.  that failure to correct the violation within ten (10) days will result in the issuance of another administrative enforcement citation,
e.  contact information for the Town,

f.  the name of the Code Officer issuing the citation,

g.  the amount of the administrative fine imposed for that citation,

h.  How the fine shall be paid, the time period for said payment, and the consequences for failure to pay the fine within the stated time frame,

i. The process for appealing the administrative enforcement citation,

j. any other possible civil or criminal actions the Town may pursue.

F. Appeals of an administrative enforcement citation
1. A responsible party served with an administrative enforcement citation may file a notice of appeal within five (5) calendar days from the date of service of the citation. Failure to file the appeal in the stated time period shall bar any such appeal.
2. The notice of appeal shall be made in writing and shall be filed with the Grand Lake Municipal Clerk either in person, by facsimile transmission, by e-mail, or by mail.
3. As soon as practicable after receiving the written notice of appeal, the Grand Lake Municipal Clerk shall assign an Administrative Hearing Officer.

4. The Administrative Hearing Officer shall set a date, time, and location for the hearing. The date for the hearing shall be not more than twenty-one (21) days after the date of the citation. If the last allowable day for the hearing is a Saturday, Sunday, or legal holiday, the period shall be extended to the first day thereafter which is not a Saturday, Sunday, or legal holiday.
5. Written notice of the date, time, and location of the Administrative Hearing shall be personally served upon or sent by first class mail to the responsible party at least five (5) days prior to the date of the hearing.
G. Administrative Hearing Officers
1. The administrative hearing officer must be an attorney licensed to practice law in the State of Colorado.

2. Any person designated to serve as an administrative hearing officer is subject to disqualification for bias, prejudice, or any other reason for which a judge may be disqualified in a court of law.

H. Appeal Hearing procedures

1. The Administrative Hearing is intended to be informal in nature. Formal rules of evidence and discovery do not apply.
2. The parties at the Administrative Hearing are the responsible party and the Town of Grand Lake.

3. Parties may be represented by legal counsel.

4. Each party may call and question witnesses, cross-examine witnesses, and present evidence in support of its case.

5. Each party may subpoena witnesses, documents, or other evidence where the attendance of the witness or the admission of evidence is deemed necessary to decide the issues at the hearing. All costs related to the subpoena shall be borne by the party requesting the subpoena. The form and process for issuing subpoenas shall be the same as for the Grand Lake Municipal Court.
6. The Administrative Hearing Officer shall have the authority to call and question witnesses, review and consider the relevancy of the evidence, and rule on evidentiary questions.

7. The sole issue to be decided by the Administrative Hearing Officer is whether the Code Officer exceeded his authority in issuing the Administrative Enforcement Citation. The Town bears the burden of proof to establish the existence of a violation of the Grand Lake Municipal Code. The Town’s meeting this burden of proof shall be prima facie evidence that the Code Officer did not exceed his authority. The responsible party shall have the burden of rebutting such evidence.

8. Copies, photographs, and photocopies may be admitted into evidence or substituted in evidence in place of the original documents.
9. The standard of proof for the Administrative Hearing is a preponderance of evidence.

10. The decision of the Administrative Hearing Officer shall be known as a final administrative enforcement order and is effective immediately. The Administrative Hearing Officer cannot waive or reduce the penalties as set by this Section.
11. If the citation is upheld, the Administrative Hearing Officer shall assess an administrative cost of one hundred fifty dollars ($150.00).
12. Any responsible party who fails to appear at their Administrative Hearing is deemed to waive their right to a hearing, provided that proper notice of the hearing has been provided. If the responsible party fails to appear, the Administrative Hearing Officer shall issue a final administrative enforcement order which shall be mailed to the responsible party by first class mail. In this case, the final administrative enforcement order shall become effective the date the order is mailed to the responsible party.
13. An appeal to the decision of the Administrative Hearing Officer is made to the Municipal Court of the Town of Grand Lake, Colorado.

I. Failure to Comply

1. It is unlawful for a responsible party who has been served with a final administrative enforcement order to fail to comply with the order.
J. Penalties

1. The penalties for administrative enforcement citations are as follows, are cumulative, and shall be in addition to all other remedies and penalties provided for by local ordinance or available at law:

a.  First citation for an offense – one hundred dollars ($100.00)

b.  Second citation for an offense – two hundred dollars ($200.00)

c.  Third or subsequent citation for an offense – three hundred dollars ($300.00)

2. Payment of the fine shall not excuse the failure to correct the violations nor shall it bar further enforcement or corrective action by the Town.

3. All fines assessed shall be payable to the Town of Grand Lake, Colorado.

4. Failure of a responsible party to pay the fine within the time specified on an administrative enforcement citation or on a final administrative enforcement order will result in a late fee consisting of a fifty dollar ($50.00) fee, a twenty percent (20%) charge to defray the cost of collection, and interest at a rate of ten percent (10%) per annum on all unpaid amounts.
a.  The Town Clerk may refer the collection of unpaid fines by whatever manner is available to the Town.

b.  If the fine assessed for a citation is directly related to a tract of land, the amount of the fine(s) and late fee shall be assessed against the lot or lots or tracts of land from or abutting upon or upon which said violation occurred, and the owners thereof shall be assessed. Such assessment shall be a lien against each lot or tract of land until paid, and shall have priority over all other liens except general taxes and prior special assessments. In the case any such assessment is not paid within thirty (30) days, the Town Clerk shall then be and hereby is authorized to certify to the County Treasurer of Grand County the delinquent assessment, giving the name of the owner as appears of record, the number of the lot and block and the amount of assessment, said certification to be the same in substance and in the same form as required for certifi​cation of property taxes, and the County Treasurer, up​on the receipt of such certified list, is hereby authoriz​ed to place the same upon the tax list for the current year and to collect the special assessment in the same manner as other taxes are collected with ten percent (10%) penalty thereon; and all the laws of the State for the assessment and collection of the general taxes, including the laws for the sale of property for taxes and the redemption thereof, shall apply to and have full force and effect for the collection of all such assessments.
2. Chapter 4, Article 3, Section 11 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

4-3-11 Penalty

Any person convicted of violating any provisions of this Article shall be punished by a fine of not to exceed Three Hundred Dollars ($300.00), or by imprisonment for not more than ninety (90) days, or both such fine and imprisonment.

3. Chapter 4, Article 3, Section 40 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

4-3-40 Violation – Penalty

Any person who shall violate any of the provisions of this Article shall be guilty of a violation and upon conviction shall be punishable by a fine of not to exceed $300.00 or by imprisonment for not more than 90 days, or by both such fine and imprisonment.
4. Chapter 6, Article 1, Section 12 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

6-1-12 Penalty for Violation

Any person violating any of the provisions of this Article shall, upon conviction of such violation, be fined in an amount not to exceed Three Hundred Dollars ($300.00). Each day of violation shall constitute a separate offense.
5. Chapter 6, Article 2, Section K of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

K. Penalties:

A. Any violation of this Article is punishable by a fine of not more than three hundred dollars ($300.00). Each day such violation is committed or permitted to continue shall constitute a separate offense.

B. The Municipal Judge may specify by suitable schedules the payment of fines, within the limits set above, in lieu of court appearances for first, second, and subsequent violations of this Article. The Municipal Judge may further specify what number of offenses shall require an appearance before the Municipal Court.

6. Chapter 6, Article 4, Section 14 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

6-4-1 Violation - Penalty

a. Penalty

A violation of any part of this Article is punishable by a maximum fine of three hundred ($300.00) dollars. There shall be a mandatory minimum fine which shall not be suspended by the Court in the amount of ten ($10.00) dollars for each day of non-compliance from July 31st through and including the day the fine is paid, not to exceed three hundred dollars ($300.00).  Each day such violation persists or continues shall constitute a separate and distinct offense.

b. Town May Seek Injunction

The Town may also seek an injunction in addition to all other remedies and penalties provided for by local ordinance or available at law.

c. Remedies Are Cumulative

All these remedies shall be in addition to all other remedies and penalties provided for by local ordinance or available at law.
7. Chapter 7, Article 1, Section 28 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-1-28 Open Fires Prohibited

a)
Open Fires (any outdoor fire) of any kind are prohibited, unless the prior written consent of the Board of Trustees is obtained.  Barbeque and campfire pits or rings not exceeding sixteen (16) square feet is area and liquid or gas fueled stoves and grills and other devices either permanently constructed or purchased for the purpose of outdoor cooking are exempted from the provisions of this Section.

(b)
Any person convicted of violating this Section shall be fined in a sum not more than Three Hundred Dollars ($300.00).

8. Chapter 7, Article 2, Section 10 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-2-10   Use of Wheeled and Tracked Vehicles on Boardwalk
(a) It shall be unlawful for any person to use or allow to be used or cause to be used on the boardwalk within the town limits any wheeled or tracked vehicle including but not limited to bicycles, skateboards, scooters, roller skates, motorcycles, all-terrain vehicles, go-carts and snowmobiles.


(1) It shall be lawful to use wheelchairs as defined by CRS 42-1-102, baby carriages, and work dollies on the boardwalk within the town limits so long as such vehicles are being used for their intended purpose.

(2) It shall be lawful for Town personnel in the performance of their duties to use a tracked or wheeled snow removal device on the boardwalk for its intended purpose.
(b) Any person convicted of violating this Section shall be fined in a sum not more than Three Hundred Dollars ($300.00).

9. Chapter 7, Article 3, Section 4 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-3-4 Obstruction of Public Right of Way

A. It shall be unlawful for any person to place any obstruction on any portion of the public right of way, which shall include but not be limited to, any public highway, roadway, street, alley, way, easement, or any other public way or public right of way in the Town of Grand Lake, without first obtaining written approval from the Town Manager or his designee.

(1) An obstruction is defined as any post, fence, box, barrel, dumpster, or any other object or intrusion whether temporary or permanent, which interferes with or which could interfere with or encroach upon or over the public right of way.

(2) Objects placed upon the public right of way pursuant to Colorado Revised Statutes or the Town of Grand Lake Municipal Code, as well as objects placed on the public right of way by employees of public utilities, and objects placed on the public right of way by duly authorized Town personnel, are exempt from this Section.

B. Any violation of this Section is punishable by a fine of not more than three hundred dollars ($300.00). Each day such violation is committed or permitted to continue shall constitute a separate offense.

10. Chapter 7, Article 3, Section 8 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-3-8
Pesticide and Fertilizer Use Regulations
A. In order to protect the health, safety and welfare of the inhabitants of the Town, the Board of Trustees does hereby declare that the use of fertilizers containing phosphorus or pesticides in the Town of Grand Lake needs to be regulated.

B. Definitions

1. Fertilizer – has the meaning as set forth in CRS 35-12-103.

2. Fertilizer containing phosphorus – a fertilizer with a nutritional analysis of more than 0.67% of phosphate or has labeling which shows a phosphorus content exceeding zero percent (0%).

3. Pesticide – has the meaning as set forth in CRS 35-10-103.

C. It shall be unlawful for any person to use, permit, or allow the use of any fertilizer containing phosphorus or pesticide in a manner which is inconsistent with the label directions and warnings for said chemicals or in violation of any Federal, State, or local law pertaining to the use and storage of said chemicals.

D. Not withstanding the provisions of sub-section C, it shall be unlawful for any person to use, permit, or allow the use of any fertilizer containing phosphorus or pesticide within thirty feet (30’) of any water source in the Town, including, but not limited to:

1. Town water wells, or

2. Any body of water including any lake, river, stream, canal, creek, pond, wetland, or irrigation ditch (wet or dry), or

3. Private water wells with the condition that a reasonable effort shall be made to determine if a private well exists in the setback area which should include, but not be limited to, asking property owners or occupants, if available, and visual inspections for wellheads.

E. An applicator duly licensed with the State of Colorado may use pesticides closer than thirty feet (30’) to a water source when it is deemed necessary for the welfare of the public by a Federal, State, or local governmental agency.
F. Any person violating any of the provisions of this Section shall, upon conviction of such violation, be fined in an amount not less than One Hundred Dollars ($100.00) nor more than Three Hundred Dollars ($300.00) per sprayed tree in addition to any other remedies provided herein or allowed by ordinance, law, rule or regulation.
1. Each day of violation shall constitute a separate offense.

2. Each application of substances prohibited by this ordinance, and each application of permitted substances in a manner prohibited by this ordinance, per tree or to a separate piece of property shall constitute a separate offense.

11. Chapter 7, Article 6, Section 12 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-6-12
Waste Disposal

A. Purpose: Elk, deer, moose, bears, foxes, mountain lions, coyotes, skunks, raccoons, squirrels, magpies, and crows are a few of the wildlife species which live within close proximity to the people of Grand Lake. The feeding of these and other animals, whether inadvertent or otherwise, dramatically increases the possibility of conflict between these animals and humans. The purpose of this Code is to protect the public health and welfare by controlling the type of refuse containers to be used.

B. Definitions:

1. Dumpster – a large metal refuse container of standardized dimensions with a capacity of one (1) cubic yard or greater.
2. Premises – means property owned, occupied, leased, or expressly permitted to be used by a resident, including any confined area or locality such as a residence, business, room, shop, building, motor vehicle, or refuse container or dumpster enclosure.

3. Person – means any person, resident, occupier, firm, governmental entity, corporation, or organization.

4. Refuse, Rubbish, or Trash – means any waste materials including, but not limited to, grass clippings, leaves, hay, straw, manure, shavings, glass, cans, bottles, garbage, paper, food, grease, and any other waste material of any kind or nature commonly known or referred to as refuse, rubbish, or trash.
5. Refuse Container – a fully enclosed container for refuse.

6. Refuse Enclosure – means a fully enclosed area used for the storage of refuse or refuse containers.

7. Wildlife – means any undomesticated and unrestrained animal, including, but not limited to elk, deer, moose, bears, foxes, mountain lions, coyotes, skunks, raccoons, squirrels, magpies, and crows.

8. Wildlife-Proof Refuse Container (WPRC) – means a fully enclosed container constructed of non-pliable material (e.g. metal) which prevents access by wildlife and meeting the standards of testing by the Living with Wildlife Foundation and approved by the Interagency Grizzly Bear Committee as bear resistant for thirty (30) minutes. A dumpster or other refuse container of similar construction may be a WPRC. The container must employ a latching mechanism on the access door sufficient to defeat attempts by wildlife to enter. 

9. Wildlife-Resistant Refuse Container (WRRC) – means a fully enclosed container which can be constructed of pliable materials, but must be reinforced to deter access by wildlife and meeting the standards of testing by the Living with Wildlife Foundation and approved by the Interagency Grizzly Bear Committee as bear resistant for thirty (30) minutes. The container must employ a latching mechanism on the access door or lid sufficient to defeat attempts by wildlife to enter.
10. Wildlife-resistant Refuse Enclosure – means a fully enclosed area used for the storage of refuse or refuse containers which deters access by wildlife.

C. Acceptable Refuse Containers
1. The Town strongly recommends people utilize a refuse container or dumpster which meets the guidelines established in this Section as a Wildlife-Proof Refuse Container or a Wildlife-Resistant Refuse Container unless the refuse container is enclosed by a wildlife-resistant refuse enclosure.

(a) A communal refuse container or dumpster may be shared by multiple users.

2. All refuse containers and enclosures must be kept in good repair and function properly in order to maintain the effectiveness of the container.

3. All refuse containers and enclosures must be kept secured and latched properly at all times when not being immediately filled.

(a) All refuse must be placed into the refuse container and not placed on top of, under, or beside the refuse container.

D. Trash  Services

1. The Town of Grand Lake may operate one or more centralized refuse collection facilities which will be open to the public for disposal of residential refuse only. These facilities will operate as pay-as-you-throw (PAYT) facilities.

(a) In order to dispose of any refuse at these facilities, the refuse must be placed into a special PAYT bag which is purchased through the Town of Grand Lake or an authorized distributor. The cost of this PAYT bag will be set and amended as needed by Town Staff to cover the cost of this service.

(b) It is illegal for any person to dispose of refuse at a central refuse facility without using a PAYT refuse bag.

(c) It is illegal for any person to dispose of any refuse or similar item at a central refuse facility which does not fit in a PAYT bag.

E. Refuse containers may only be placed adjacent to the street in front of the residence for pick-up from 6:00am until 7:00pm on the day of trash pick-up service. At all other times the containers shall not be on the public right of way.

F. Failure to comply with any of the provisions of this Article shall constitute a violation and is punishable by a maximum fine of Three Hundred Dollars ($300.00). Each day such violation persists or continues shall constitute a separate and distinct offense.
(a) If a person does not utilize a Wildlife-Resistant or Wildlife-Proof refuse container or enclosure, and the refuse container is knocked over and/or its contents are spread on any property, including the refuse container owner’s, the fine shall not be less than One Hundred Dollars ($100.00).
12. Chapter 7, Article 6, Section 13 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-6-13
Additional Provisions
The above enumerated provisions of this section are in no way deemed to be exclusive and anything declared a nuisance under Section 7-6-1 to 7-6-14 shall be abated in accordance with the provisions set forth in Municipal Code 1-1-11 provisions contained therein and in addition, subject to the penalties provided for in Section 7-6-14 of this Chapter.
(a) Definitions

 For the purposes of this Article, the word “refuse or rubbish” shall mean and include any grass clippings, leaves, hay, straw, manure, shavings, glass, cans, bottles, garbage, waste and discarded building and construction materials, including but not limited to plaster, broken concrete, bricks, cinder blocks, stones, wood, roofing material, wire or metal bindings, sacks or loose discarded or unused material; all rubbish of any kind or nature whatsoever; and any other materials commonly known as rubbish or refuse of any kind or character or by any means known.  For the purposes of this Article, the words “household refuse” shall mean any refuse, as described above, from a private home, property, or campsite. For the purposes of this Article, the words “public trash receptacle” shall mean any trash receptacle belonging to the Town of Grand Lake for the express use of the public. For the purposes of this Article, the word “weed” shall mean and include plants of no value and usually of rank growth, harmful, inferior or superfluous. A plant which tends to overgrow or check out more desirable plants.  For the purposes of this Article, the word “brush” shall mean and include scrub vegetation which normally grows wild, shaggy and rough.  Also a thicket of shrubs and small trees.

(b) Accumulation of Refuse; Prohibited and Declar​ed Nuisance

Any accumulation of refuse on any premises, improved or unimproved, in the Town is prohibited and is hereby declared to be a nuisance by the Board of Trustees.

(c) Abatement

 The Mayor shall immediately there​after notify any owner of property, his agent or person having charge of such property, in writing, that an order has been made by the Board requiring the removal of any accumulated refuse from such property or premises within ten (10) days after service of notice.  If such property owner, agent or person having charge of such property shall not remove such refuse in accordance with the requirement of such order the Mayor may order that such refuse be removed by the Town Marshall or other agent of the Mayor and assess the cost thereof against the property or premises.  The amount so assessed shall be a lien upon such property until the same is paid; provided, that in case of failure to pay such assessment within ten (10) days after the same shall be made, the Town Clerk shall cause a notice of such assessment to-be given to the owner of such property by publishing in a newspaper in the Town for two successive weeks, which Publication shall contain a notice to such property owner of the amount assessed against his property, and shall designate a time and place when the Board will hear any objections as to the adjustment and correctness of the amount so assessed.  If such assessment is not paid within ten (10) days after time fixed for hearing such objections, and unless the same are sustained, the Town Clerk shall certify such assessment to the County Treasurer to be placed by him on the tax list for the current year, to be collected in the same manner as other taxes are collected, with ten percent (10%) penalty to defray the cost of collection, as provided by the laws of the State.

(d) Accumulation and Deposit of Garbage, etc.; Prohibited.

 No person shall deposit any garbage, rubbish, waste material or ashes in such a manner that same is or tends to become a nuisance or in such a manner endangers or tends to endanger the public health.  No person having the occupancy, control or management of any premises shall cause or permit any garbage, waste materials, rubbish or ashes to be accumulated thereon in such a manner that the same is or tends to become a nuisance or in such a manner as endangers or tends to endanger the public health.  No person shall in any manner throw, place, scatter, deposit, or bury any garbage, rubbish, waste materials or ashes in or upon any public street, alley or other public place or upon his own premises or the premises of another. No person shall in any manner throw, place, or deposit any household trash in any public trash receptacle owned by the Town of Grand Lake.

(e) Refuse Not to be Thrown in Street, Vacant Lot, etc.

 No hay, straw, shavings, excelsior, paper or other com​bustible material, sod, lawn mowings, leaves, weeds, ashes, glass, bottles, broken glass, nails, tacks, wire, cans, rocks, stones, or rubbish of any kind or nature whatsoever, or any other refuse or material shall be thrown or swept into any street, sidewalk, gutter, sewer intake, alley, vacant lot or other property.

(f) Responsibility of Owners, Lessees, etc., for Refuse on Premises.

It shall be the duty of every person, whether owner, lessee or renter of any vacant lot, build​ing or premises, including any place of business, hotel, restaurant, dwelling house, apartment, tenement or any other establishment, at all times to maintain the premises in a clean and orderly condition, permitting no deposit or accumulation of refuse or materials other than those ordinarily attendant upon the use for which such premises are legally intended.  Any such accumulation shall consti​tute a nuisance, and shall be nonconforming in the use of such premises.

(g) Building Materials to be Removed from Construction Sites.

 All plaster, broken concrete, bricks, cinder blocks, stones, wood, roofing material, wire or metal binding, sacks or loose discarded or unused material of any kind resulting from the wrecking, constructing or reconstruct​ing of any room, basement, wall, fence or sidewalk or building shall be promptly removed or discarded in such a manner as not to be scattered about by the wind or otherwise, and as soon as possible be removed by the person responsible for such work.  Such person shall be held liable for any scattering of such refuse upon adjacent property.

(h)
Removal of Refuse From Business Required

Discarded automobile parts, stoves, furniture wool, hides, junk yard refuse and packing house or slaughter house refuse shall be removed periodically from such respective establishments by the proprietor so that the premises are clean and orderly at all times.  Silt and similar deposits from automobile wash racks shall be re​moved to the Town dump by the establishment creating such deposit.  Any accumulation of refuse that is highly explosive or inflammable which might endanger life or property shall be removed to such places as approved by the Marshal or the Chief of the Fire Department; such removal to be handled by the establishments responsible therefor.

(i) Accumulation and Use of Manure

 Other than a light spread of manure which may be applied on lawns or gardens for fertilizing purposes, manure shall not be kept on any property for any purpose, or kept in any place for later use, but shall be either plowed under or removed by the owner, occupant or agent.

(j) Burning of Garbage and Waste Material

No person shall set on fire or burn any garbage, rubbish or waste material or any hay, grass clippings or other com​bustible materials, including waste paper in any ash pit or other receptacle or upon the ground.  Any such act is a nuisance because of smoke and odor.
13. Chapter 7, Article 6, Section 14 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-6-14   Weeds - Brush - Rubbish
(a)
That the Board of Trustees finds, determines and declares that all weeds, brush and rubbish of all kinds from lots and tracts of land and from the alleys behind and from the sidewalk areas in front of such property within the Town of Grand Lake are hereby declared to be a nuisance and a menace to the health and safety of the inhabitants of the Town of Grand Lake.

(b)
That every person, firm or corporation owning real property within the limits of the Town of Grand Lake, or his, their or its agents are hereby required to remove all weeds, brush and rubbish of all kinds from lots, and tracts of land and from the alleys behind and from the sidewalk areas in front of such property with​in the Town of Grand Lake.

(c)
That the Mayor of the Town of Grand Lake is hereby authorized and directed to give notice to any property owner, or his, their or its agents, if known, whose property is being kept or maintained contrary to this Article; and such notice may be by mail deposited in the post office of Grand Lake, Colorado, addressed to the record owner or owners, or agent, if known; and shall state that if the weeds, brush and rubbish of all kinds are not removed from such premises on or before ten (10) days from the date of such notice, the same will be done by the Town of Grand Lake, and the cost thereof, in whole, and including five percent (5%) for inspection and other incidental costs in connection therewith, will be assessed against the real property.

(d)
That in the event the weeds, brush and rubbish of all kinds are not removed from such premises within ten (10) days from date of notice as herebefore prescrib​ed, the same may be done by the Town of Grand Lake, and the cost thereof including inspection and other incidental costs in connection therewith in the amount of five percent (5%) shall be assessed against the lot or lots or tracts of land from or abutting upon or upon which said weeds, brush and rubbish of all kinds are removed, and the owners thereof shall be assessed.

(e) That the assessment as herein set forth by this Section shall be assessed upon the lot or lots or tracts of property from which said weeds, brush and rubbish of all kinds are removed, and the owners thereof, in accord​ance with the applicable provisions of such assessments, applicable provisions thereof, and such assessment shall be a lien in the several amounts assessed against each lot or tract of land until paid, and shall have priority over all other liens except general taxes and prior special assessments.  In the case any such assessment is not paid within thirty (30) days after same has been certified to the Town Clerk by the Mayor, the Town Clerk shall then be and hereby is authorized to certify to the County Treasurer of Grand County the list of all delinquent assessments, giving the name of the owner as appears of record, the number of the lot and block and the amount of assessment, said certification to be the same in substance and in the same form as required for certifi​cation of property taxes, and the County Treasurer, up​on the receipt of such certified list, is hereby authoriz​ed to place the same upon the tax list for the current year and to collect the special assessment in the same manner as other taxes are collected with ten percent (10%) penalty thereon; and all the laws of the State for the assessment and collection of the general taxes, including the laws for the sale of property for taxes and the redemption thereof, shall apply to and have full force and effect for the collection of all such assessments.

(f) That the penalty for depositing household garbage in any public receptacle as noted in Section 7-6-13 (d) is the assessment of a fine up to three hundred dollars ($300.00) per violation.
14. Chapter 7, Article 6, Section 15 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

7-6-15 Camping On Public Property Prohibited except where posted.  

It shall be unlawful for any person to camp or to sleep overnight in a vehicle on any public right of way or any property owned or leased by the Town unless such right of way or property has been specifically designated and posted by the Town for overnight camping. The Board of Trustees or Mayor may designate property to be used for temporary camping for events that have obtained a Special Use Permit for that event. special events as allowed by Municipal Code 12-2.

a)
Penalty Assessment.  A penalty assessment may be issued for any person found to be illegally camping within the Town.  The penalty assessment shall be in a fine of fifty ($50.00) dollars.

b)
Summons and Complaint.  Any person who is found to have violated this Section more than once shall be summoned into Municipal Court and upon conviction shall be subject to fine of not more than one hundred ($100.00) dollars.

15. Chapter 7, Article 9, Section 2 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

Section 7-9-2  Penalty Assessment for Violation

The amount of penalty assessment for the first violation shall be One Hundred ($100.00) Dollars.  The amount of the penalty assessment for a second violation within twelve (12) calendar months of the first violation shall be Two Hundred ($200.00) Dollars.  A mandatory court appearance is required if there is a third violation within twelve months of the first violation.

16. Chapter 9, Article 1, Section 6 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

9-1-6
 PENALTIES

(a) Any provisions of the Primary Codes, or the amendments adopted by Grand County in connection with the Primary Codes, to the contrary notwithstanding, any person, as defined herein, who erects, constructs, enlarges, alters, repairs, moves, improves, converts, equips, uses, occupies, or maintains any building or structure in the Incorporated limits of the Town of Grand Lake or causes the same to be done, contrary to or in violation of any of the provisions of this Article Code, as amended, commits a violation of this Article.  shall be punished by a fine not exceeding three hundred dollars ($300.00) per occurrence. Each day such violation persists or continues shall constitute a separate and distinct offense.
(b) Where work for which a permit is required under these Codes is started prior to obtaining a required permit and a Stop Work Order has been issued by order of the Town of Grand Lake, the Stop Work Penalty Fee shall be two hundred and fifty dollars ($250.00); the payment of such fees shall not relieve any persons from fully complying with the requirements of these Codes in the execution of their work or from any other penalties prescribed herein. In addition to other remedies provided by law, the Town may institute an appropriate action for injunction, mandamus, or abatement to prevent, enjoin, abate, or remove such unlawful erection, construction, reconstruction, alteration, remodeling, maintenance, or use.

(c) Additionally, the convicted person may be required to replace graded, excavated or filled land to its original condition.

17. Chapter 10, Article 1, Section 11 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

10-1-11  Violations

a)  Tampering With Water System a Violation

     Except as authorized by the Town, no person shall perform any work upon or in any way tamper with or alter the water system, including, but not limited to: water mains; water pipes; buildings; reservoirs; controls; treatment facilities; fire hydrants; meters; and any and all other equipment and fixtures owned by the Town. Any unauthorized work, alteration or tampering with the water system shall be a violation of this Article. In addition to any other penalty imposed by this Article, the service to any water using unit found in violation of this provision may be terminated immediately and without notice.

b)  Tampering With Meter a Violation

     It shall be a violation of this Article to bypass, tamper, or interfere with any meter, or water service with the result that water is not accurately registered by the meter.

c)  Supplying Water to Others a Violation

     The supply of water from one water using unit to any other water using unit without the express written prior permission of the Town shall constitute a violation of this Article. In addition, the water service to all water using units found to be in violation of this Section shall be shut off until the water using units fully comply with all applicable provisions of this Article and until any and all applicable rates, charges and penalties are paid.

d)  Introduction of Foreign Water a Violation

     No person shall in any way at any time connect or introduce water from any other source into or with the water system. No person shall in any way at any time connect or introduce water from whatever source derived, into the interior plumbing system of a water using unit connected to the water system. Any such introduction of other water into a water using unit shall be a violation of this Article. In addition, the Town may immediately and without notice discontinue service to the water using unit until said connection with other water is discontinued.

e)  Introduction of Toxic Materials a Violation

     No person shall in any way at any time connect or introduce toxic materials (as the same is defined by the federal or state government), from any source into or with the water system. No person shall in any way at any time connect or introduce toxic materials from any source into the interior plumbing system of a water using unit connected to the water system. Any introduction of toxic materials into a water using unit shall be a violation of this Article. In addition, the Town may immediately and without notice discontinue service to the water using unit until said introduction of toxic materials is discontinued.

f)  Non-Authorized Water Service Turn-On a Violation

     Turning on a water service which has been shut off due to failure to pay shall constitute a violation of this Article.

g)  Failure to Correct a Violation

     Failure to comply with the terms of this Article, or with the rules and regulations adopted pursuant to this Article shall constitute a violation of this Article.

h)  Penalty for Violation

     Every person violating this Article shall be punished, upon conviction, by a fine of not less than Fifty Dollars ($50.00) nor more than Five Hundred Dollars ($500.00) for each offense.  Each calendar day the violation shall constitute a separate and distinct offense.
18. Chapter 10, Article 3, Section 1, Sub-section (i) of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

i.  Violation, Penalties and Remedies.

(1) Violations.  Violations of the Provisions of this Chapter shall be a misdemeanor and punishable by a fine not to exceed one thousand dollars ($1,000.00), or by imprisonment for a period not to exceed one year, or by both such fine and imprisonment. Each day that such violation continues to exist shall be considered a separate offense. In addition as part of such violation proceeding to any administrative enforcement action, the violator shall be required to make full restitution for any damages caused to the Town’s water system.
 (2)
Actions.  Any activity which is continued, operated or maintained contrary to any provision of this Article is unlawful. The Town of Grand Lake may institute injunction, abatement or any other appropriate action to prevent, enjoin, abate or remove such violation in which event the Town shall be entitled to recover court costs and attorney's fees.

(3)
Additional Remedies.  The remedies herein shall be cumulative and not exclusive and shall be in addition to any other remedies provided by law. In addition to any other remedies exercised or pursued by the Town, the Town may pursue judgment in a court of competent jurisdiction for any and all damages, cost and expenses incurred by the Town or suffered by the Town’s water system as a result of the violation of this Article.

19. Chapter 11, Article 4, Section 13 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

Section 11-4-13  Enforcement and Penalties

A. Enforcement - The Town Manager or other such entity with whom the Board may contract shall be charged with the responsibility for carrying out the administration and enforcement of this Article and is hereby granted the authority to administer the provisions of this Article in accordance with the Code of Ordinances and the laws of the State of Colorado.

B. Notification - Whenever the Town Manager or his designee finds a violation of any of the provisions of this Article, he shall notify the property owner responsible for the walk in writing and shall order the necessary corrective actions.

1. If the property owner is in violation of Section 11-4-2 of this Article, the property owner shall have three days from the date of the notice or posting to take the necessary corrective actions.

2. If the property owner is in violation of Section 11-4-3 of this Article, the property owner shall have thirty days from the date of receipt or posting of the notice to take the necessary corrective actions.

3. Notice of violation of this Article may be given to a property owner by personal service, by certified mail restricted delivery, return receipt requested, to the property owner, or by posting the notice in a conspicuous place on the property.

C. Penalty - Failure to comply with any of the provisions of this Article shall be punishable by a fine of not more than Three Hundred ($300.00) Dollars. Each day that such a violation continues to exist is deemed to be and shall be considered a separate offense.  The Municipal Judge is hereby authorized to create and administer a penalty assessment schedule for violations found under Section 11-1-2 of this Article.

D. Liability for Damages - This Article shall not be construed to hold the Town of Grand Lake, its officials, employees, or agents responsible for any damage to persons or property by reason of the inspection or reinspection or by reason of issuing a permit as herein provided.
20. Chapter 12, Article 7, Section 11of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

12-7-11 PENALTY

Failure to comply with any provisions of this Article shall constitute a violation and, upon conviction, is punishable by a fine not to exceed three hundred dollars ($300.00).  Each day that such a violation exists shall be considered a separate offense.

21. Chapter 13, Article 1, Section 7 of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:

13-1-7 – ABATEMENT OF NUISANCE 

A. It shall be unlawful for any owner of any lot or parcel of land in the Town to permit or maintain on such lot or parcel any dead or live tree that is a “public nuisance” as defined in this Article, and it shall be the duty of the owner of such property to promptly remove or otherwise abate or eradicate such nuisance as may be appropriate, under the supervision or at the direction of the Town Manager or his designee.

B. It shall be unlawful for any owner of any lot or parcel of land in the Town to permit or maintain on such lot or parcel any noxious weeds or undesirable plants that are defined as a “public nuisance” in this Article, and it shall be the duty of the owner of such property to promptly remove or otherwise abate or eradicate such nuisance as may be appropriate, under the supervision or at the direction of the Town Manager or his designee.

C. ABATEMENT PROCESS

1.
The Town Manager or his designee shall perform the duties set forth in this Section and shall enforce the provision of this Section.
2.
The Town Manager or his designee is authorized and empowered to enter upon any lot or parcel of land in the Town at any reasonable hour and after a reasonable attempt to notify the owner of the property for the purpose of inspecting any nuisance situated thereon. It shall be unlawful for any person to take any action to prevent the Manager or his designee from performing his duties or the exercise of any authority as provided in this Section.

3.
A written notice of violation and order for removal of the nuisance must be sent by registered mail to the last known address of the property owner or posted on the property in a conspicuous place, declaring such property to be harboring such nuisance, notifying the owner of the property of their obligation to abate the nuisance and to comply with the provisions of this Section within thirty (30) days of the mailing or posting of such notice. Unless, within thirty (30) days of the sending or posting of such notice the owner of the property provides to the Town with substantial evidence demonstrating that there is not a nuisance.

4.
In the event the owner is unable, despite reasonable efforts, to personally remove or secure services for said nuisance removal within the thirty (30) day period, the owner may request an extension of time by presenting a written proposal to the Town Manager during such thirty (30) day period, which outlines the proposed time frame of removal of said nuisance and the person or company responsible for that removal. The Town Manager shall grant or deny any extension of time, in the exercise of reasonable discretion.
5.
Nuisance removal shall be accomplished in an ecologically feasible and environmentally safe manner in accordance with all applicable laws, ordinances, rules and regulations.
6. In the event the owner fails to comply in any manner with the Notice of Violation or any extension thereof, then the Town may have said nuisance(s) removed, and the cost of the inspection, removal, and other incidental costs associated therewith shall be assessed against the owner, as well as the lot, lots, or tracts of land from which said trees are removed. The costs assessed by the Town for such work shall be in addition to the penalties imposed herein for violation or noncompliance with any provisions of this Section. Such assessment shall be a lien in the amount assessed against each lot or tract of land until paid. Any such assessment that is not paid within thirty (30) days of billing, shall be certified by the Town Clerk or Treasurer to the Grand County Treasurer, said certification to be the same in substance and in the same form as required for certifi​cation of property taxes, and the County Treasurer, up​on the receipt of such certified list, is hereby authoriz​ed to place the same upon the tax list for the current year and to collect the special assessment in the same manner as other taxes are collected with ten percent (10%) penalty thereon; and all the laws of the State for the assessment and collection of the general taxes, including the laws for the sale of property for taxes and the redemption thereof, shall apply to and have full force and effect for the collection of all such assessments.
22. Chapter 13, Article 1, Section 9 of the Code of the Town of Grand Lake, Colorado, is hereby repealed:

13-1-9
- PENALTIES

A. Any person violating any of the provisions of this Article by failing, neglecting or refusing to comply with the provisions of any notice herein provided within the time specified, or who shall resist or obstruct the carrying out of the provisions of this Article shall, upon conviction of such violation, shall be fined in an amount not to exceed Three Hundred Dollars ($300.00) in addition to any other remedies provided herein or allowed by ordinance, law, rule or regulation. Each day of violation shall constitute a separate offense.
23. Severability: If any Article, Section, paragraph, sentence, clause, or phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining portions of this Ordinance. The Board of Trustees declares that it would have passed this Ordinance and each part or parts thereof irrespective of the fact that any one part or parts be declared unconstitutional or invalid.

24. Repeal: Existing Ordinances or parts of Ordinances covering the same matters as embraced in this Ordinance are hereby repealed and all Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any Ordinance hereby repealed prior to the taking effect of this Ordinance.

DULY MOVED, SECONDED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THIS 26th DAY OF SEPTEMBER, 2011.
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