TOWN OF GRAND LAKE

ORDINANCE NO. 10 - 2011
AN ORDINANCE AMENDING CHAPTER 9, BUILDING ANDFIRE REGULATIONS, OF THE CODE OF THE TOWN OF GRAND LAKE

WHEREAS, amendments to the Building and Fire Regulations of the Town of Grand Lake Code are permitted following public notice and Public Hearing; and,

WHEREAS, the Town of Grand Lake Planning Commission discussed Chapter 9, Article 1, of the Municipal Code on February 2, 2011; and

WHEREAS, the Town of Grand Lake Planning Commission held a Public Hearing, following public notification, on April 20, 2011; and 

WHEREAS, following the public meeting, the Planning Commission recommended approval of the proposed amendments to the Building and Fire Regulations of the Town of Grand Lake Code to the Board of Trustees; and,

WHEREAS, the Board of Trustees held a Public Hearing, following public notification, on May 23, 2011; and,

WHEREAS, following the public hearing, the Board of Trustees agreed with the recommendation of the Planning Commission regarding the proposed amendments to the Building and Fire Regulations of the Town of Grand Lake Code,

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THAT:

PART 1.  Section 1, Chapter 9, of the Code of the Town of Grand Lake, Colorado, is hereby amended to read as follows:
ADMINISTRATION

1. The administration of this Article shall be the responsibility of the Town Board of Trustees and/or the Town Manager or his designee.  The provisions, administration and enforcement applicable to unincorporated areas of Grand County as set forth in Municipal Code Chapter 9: Building Regulations shall be provisions that are applicable within the Town of Grand Lake unless otherwise noted in this Article.  The administration of the provisions of this Article shall authorize the Town to administer and enforce the requirements set forth herein.

2. Building Permit Applications – The Town shall require a building permit application for all projects that are required by this Article including all items incorporated by reference to the Municipal Code.  Building Permit Applications shall contain an Application Form and Required Attachments, as required, below, and if applicable.

A. Application Form Required Attachments:

1.  One (1) set of grading/excavation plan(s).

2. A survey, done by a surveyor licensed by the State of Colorado, noting the distance from the nearest point of the structure, including projections, to the closest point of the lot line.

a. An Improvement Survey Plat (ISP) shall be required for all new construction.

b. If any part of the structure, including projections, is proposed within four feet (4’) of any required setback line, an Improvement Survey Plat will be required.

1) If the project is a remodel of or addition to an existing structure has an accepted Improvement Survey Plat, that plat, at the Town’s discretion, may be utilized in place of obtaining a new survey.

c. Property Boundary Monuments shall be indicated on the survey.

3.  One (1) set of Site Plan (the survey can be used for the Site Plan if all information required for the Site Plan is included on it)
a. Site Plan Requirements

1) Structures.  That portion of the existing and proposed structures, including proposed additions, must be indicated on the Site Plan.  Living spaces shall be identified, labeled and have indicated the calculation of Square Footage for the separated spaces (Living Spaces, Garages, Decks, Etc).  Existing and proposed structures and additions to structures must be labeled.

2) Setbacks.  The required setback distances from the front, rear and side must be shown.

3) Driveway as determined in Municipal Code Chapter 12-4: Street Standards and Specifications. The location, size and material of the driveway must be shown with distance from each property corner.

4) Utilities.  The location of utilities (including water, sewer, gas, electric and cable and telephone) must be shown and labeled.

5) Parking and Snow Storage.  Required on and off-site parking spaces, and applicable snow storage, must be indicated on the Site Plan or attached Parking Plan.

6) Limit of Disturbance.  The Site Plan must indicate the Limit of Disturbance for the project.

7) Drainage Requirements.  The Site Plan must indicate facilities for adequate drainage required that are proposed to connect to the Town’s drainage system. Natural erosion control or retention provisions must be located on the landscape plan.

8) Elevation Measurement Locations.  The locations of the elevations indicated on the Original Grade Verification Form must be indicated on the Site Plan.

4.  One (1) set of Landscaping Plan, including all Landscaping Plan requirements, as required in Municipal Code Chapter 12-7: Design Review Standard

a. Landscaping Plan Requirements

1) Plant Identification.  All plant species shall be located with a description of the species and plant size.

2) Erosion Control.  Proposed landscaping materials, or other built natural features designed for runoff control, must be indicated on the landscape plan.

3) Irrigation System.  The location of an irrigation system shall be indicated on the landscape plan.

4) Lighting.  Exterior Lighting, including lighting proposed to be affixed to structures, shall be indicated on the landscape plan and shall indicate the direction of lighting.

5) Location of trash facilities and description of screening.

6) Location and size of public and/or open space.

7) Location of benches and public seating areas.

8) Location of signage.

5.  Four (4) sets of Construction Documents/Plats:

a. In addition to requirements set forth in Municipal Code Chapter 9: Building Regulations, The following items must be depicted on the Construction Documents/Plats:

1) All building elevations;

2) Final height

b. Construction Documents/Plats must have the following acknowledgements, if applicable:

1) Three Lakes Water and Sanitation District if a new sewer connection is proposed

2) Engineer or Architect certification of compliance with the Floodplain Certification Ordinance of the Town of Grand Lake, Municipal Code Section 12-5

3) Design Review Requirements as determined in Municipal Code Chapter 12-7: Design Review Standards

6.  Additional Items which may be required

a. Original Grade Verification Form

b. Written permission of the owner of the property on which the action is proposed.
c. Homeowners Association Approval

d. Army Corps of Engineers 404 Permit Requirement Disclaimer

e. Army Corps of Engineers 404 Permit Application and Permit

f. Sign permit application

g. Parking Plan

h. Snow Storage Removal Plan

i. Lot Line Agreement

3. Building Permit Review Process – The building permit review process will be completed within 60 days of submittal of a complete Building Permit Application to the Town of Grand Lake.  The Review Process shall include:

A. Zoning Review

1.  Town staff shall review the application for compliance with the regulations set forth in this Article as well as compliance with those regulations set forth in Municipal Code Chapter 12-2 Zoning Regulations 9: Building Regulations determined for review by the Zoning Code Administrator.
2.  Town staff, or a Town designee, shall calculate all applicable fees and taxes to be paid to the Town of Grand Lake.

3.  Town staff shall conduct a pre-site inspection when applicable to new construction, ground-disturbing alterations and additions.  Staff shall discuss construction drainage requirements and/or erosion control devices at the Pre-Site Inspection.

a. Pre-site Inspection Requirements:

1) The contractor or owner must be present at the site

2) The lot corners must be staked and flagged.

i. At least two (2) Property Boundary Monuments must be either found (and verified) or set for the property by a licensed surveyor.

3) The driveway must be staked.

4) The proposed structure(s) must be staked.

5) Stakes must be placed where the original grade measurements were determined.

B. Design Review

1.  Town staff, or the Planning Commission, if applicable, shall review the proposed project for compliance with the Regulations set forth in Municipal Code Chapter 12-7: Design Review Standards.

C. Building Review

1.  The Building Official, or his designee, shall review the proposed project for compliance with the regulations set forth in Municipal Code Chapter 9: Building Regulations.

D. Issuance of a Building Permit

1.  The Building Official, or his designee, shall issue a Building Permit upon determination of compliance with governing regulations as determined in the Building Permit Review Process.  Permits shall not be issued until payment of fees and taxes have been paid to the Town of Grand Lake, or any other applicable party designated by the Town of Grand Lake for building permitting services.

a. Payment of Building Permit Fee: Building Permit fees shall be calculated as indicated in Municipal Code Chapter 9: Building Regulations.

b. Payment of Use Tax: Use Tax shall be calculated using the Town’s Use Tax Calculation Sheet.

c. Payment of Affordable Housing Fee: Affordable Housing fees shall be calculated using the Town’s Affordable Housing Fee Calculation Sheet.

d. Water Tap Fee: For new construction, the water service availability (tap) fee must be paid to the Town of Grand Lake prior to approval of a building permit by the Town.

e. Applicable fees, assessments, charges, taxes or amounts due of any type for delinquent accounts held by the applicant, its constituents or members, with the Town and Town enterprises.
4. Requirement of Certificate of Occupancy – The Town shall required all building permits to obtain a Certificate of Occupancy or all applicable Final Inspections to officially close the building permit.

A. Inspections – In addition to requirements set forth in Municipal Code Chapter 9-1: Building Regulations, The Town may conduct inspections of the construction zone to determine compliance with the approved Building Permit. In addition to required inspections incorporated by reference, the following inspections may be applicable:
1.  Zoning Setback Inspections shall be required, if applicable.  The Zoning Setback Inspection is conducted in order to determine distances from the property lines to the proposed structure and proper installation of erosion control and drainage requirements.

a. Zoning Setback Inspection Requirements:

1) The forms for the footers must be installed and the rebar must be placed in the forms before a zoning setback inspection will be conducted.

2) The property must have the corners of the property marked and flagged and string lines delineating the property lines must strung between the markers.

3) The location of the foundation walls must be marked and flagged.

4) Construction Erosion control and drainage, if required, must be installed.

5) Any material placed in the public right-of-way during excavation must be removed before a zoning setback inspection will be conducted.

b. The Town will provide a preliminary acceptance letter for the zoning setback inspection. This letter does not confirm the actual location of the proposed structure on the property, but merely that the location of the structure appears to be within zoning setbacks.

2.  Final Zoning and Design Review Inspections shall be required for all Building Permits to determine compliance with the approved permit and corresponding plans.

a. The Town shall conduct a Final Zoning and Design Review Inspection upon receipt of:

1) Final Height Verification Form completed by a surveyor licensed in the state of Colorado noting the elevations listed for the highest point of the finished rough frame and the finished grade for each corner of the structure, if applicable

2) A survey, done by a surveyor licensed by the State of Colorado, noting the distance from the nearest point of the structure, including projections, to the closest point of the lot line, if applicable.

i. An Improvement Survey Plat (ISP) shall be required for all new construction.

ii. If any part of the structure, including projections, is within four feet (4’) of any required setback line, an Improvement Survey Plat will be required.

1. If the project is a remodel of or addition to an existing structure has an accepted Improvement Survey Plat, that plat, at the Town’s discretion, may be utilized in place of obtaining a new survey.

3) A written statement from the property owner indicating the date that the landscaping plan will be completed by and a statement indicating that the lot has been reseeded.

b. Final Zoning and Design Review Inspection Requirements:

1) Any material placed in the Public right-of-way must be removed.

2) Landscaping material must be installed as per the landscaping plan. Landscaping plans may be delayed due to weather upon the Town’s receipt of written notice from the property owner indicating the date that the plan will be completed by and a statement indicating that the lot has been reseeded.

3) Parking must be created and surfaced.

4) Snow storage must be located on the property and identified with a stake labeled “snow storage”.

5) Erosion Control and drainage, if required, must be installed. These items may be required, due to special circumstances, to remain in place for a set time frame after completion of the project.

6) The water meter must be installed and the Town Water Department must have inspected the installation.

PART 2.  Section 2, Chapter 9, of the Code of the Town of Grand Lake, Colorado, is hereby created to read as follows:

PART 9-2-1   GRADING, EXCAVATION, AND FILL PERMITS

(a) Permits Required: Except as specified in Section 9-1-8-B this Article, no person shall do any grading, excavation, or fill in excess of twenty (20) cubic yards or two feet (2’) in vertical dimension without first obtaining a grading permit from the Town of Grand Lake. A separate permit shall be obtained for each site and may cover both excavation and fill of that site.

1.
Any provisions to the contrary notwithstanding, no Grading Permit shall be issued for construction within the Town of Grand Lake unless and until the applicant (its constituents or members) are current with the Town and all Town enterprises for all fees, assessments, charges, taxes or amounts due of any type.

(b) Exempted Work:
1. A grading permit is not required for the following:

a. An excavation below finished grade for basements and footings of a building, retaining wall or other structure authorized by a valid building permit. This shall not exempt any fill made with the material from this excavation.

b. Cemetery graves.

c. Refuse disposal sites controlled by other regulations.

d. Excavations for wells or utilities.

e. Mining, quarrying, excavating, processing or stockpiling of rock, sand, gravel, aggregate or clay where established and provided for by law, provided such operations do not affect the lateral support or increase the stresses in or pressure upon any adjacent or contiguous property.

f. Exploratory excavation under the direction of soil engineers or engineering geologists.

g. A fill less than twenty (20) cubic yards on any one lot or lots providing that the fill does not obstruct a drainage course, encroach on a floodway or floodplain, or exceed two feet (2’) in vertical dimension.

h. An excavation or fill less than two feet (2’) in depth with side slopes not steeper than three feet (3’) horizontal to every one foot (1’) in vertical dimension.

2. Exemption from the permit requirements of this article shall not be deemed to grant authorization for any work to be done in any manner in violation of other federal, state, or municipal laws or ordinances.

(c) Application for a Grading Permit:
1. The application for a grading permit shall be made for either a general grading permit or an engineered grading permit.

a. A general grading permit shall be required in the following instances:

(1) if the excavation or fill exceeds twenty (20) cubic yards but is less than two thousand five hundred (2500) cubic yards and has a maximum vertical dimension of less than two feet (2’); or

(2) if the excavation or fill is less than twenty (20) cubic yards and the maximum vertical dimension exceeds two feet (2’).

b. An engineered grading permit shall be required:

(1) whenever the excavation or fill exceeds two thousand five hundred (2500) cubic yards; or

(2) if the fill or excavation exceeds two feet (2’) in vertical dimension.

(d) General Grading Permit:

1. Each general grading application shall be accompanied by a plan in sufficient clarity to indicate the nature and extent of the work. The plan shall include the following information:

a. General vicinity of the proposed site.

b. Limiting dimensions and depth of the cut and/or fill.

c. Location of any building or structure within fifteen feet (15’) of the proposed grading.

d. Location, size and depth of all existing utilities and easements on the proposed site.

e. Location of all natural features, such as watercourses, on the proposed site or within one hundred feet (100’) of the “graded area.”

f. A re-vegetation plan.

g. Location and type of any erosion control measures.

h. The proposed timetable for completion of the grading and re-vegetation.

2. The general grading permit shall be issued by the Grand Lake Public Works Director or his designee within two (2) weeks of the submittal of a complete application and plan, and may have conditions placed upon it. The applicant may challenge these conditions by requesting, in writing, a public hearing before the Board of Trustees.

a. If the general grading permit is not issued within that two (2) week period, the permit shall be considered denied.

(1) The applicant may appeal the denial of the permit by requesting a public hearing before the Board of Trustees.

(2) Said hearing must be requested in writing by the applicant within two (2) weeks of the Town’s decision and shall be held within sixty (60) days of receipt of the written request for hearing.

(3) A separate fee shall be imposed for the appeal process.

(e) Engineered Grading Permit:

1. Each engineered grading application shall be accompanied by two (2) sets of plans and specifications and supporting data. The plans shall contain the following information:

a. General vicinity of the proposed site.

b. Property limits and accurate contours of existing ground and details of terrain and area drainage.

c. Limiting dimensions, elevation or finish contours to be achieved by the grading, and proposed drainage channels and related construction.

d. Location of any building or structures on the property where the work is to be performed and the location of any buildings or structure on the land of adjacent owners that are within fifteen feet (15’) of the property or that may be affected by the proposed grading operations.

e. Recommendations included in the required soils engineering report shall be incorporated in the grading plans and specifications.

f. Location, size and depth of all existing utilities and easements on the proposed site.

g. Location of all natural features, such as watercourses, on the proposed site or within one hundred feet (100’) of the disturbed graded area.

h. A Soils Engineering report:  The soils engineering report required shall include data regarding the nature, distribution and strength of existing soils, conclusions and recommendations for grading procedures and design criteria for corrective measures, including buttress fills, when necessary, and opinion on adequacy for the intended use of sites to be developed by the proposed grading as affected by soils engineering factors, including the stability of slopes.

i. A re-vegetation plan.

j. Location and type of any erosion control measures.

k. The proposed timetable for completion of the grading and re-vegetation.

2. The engineered grading permit shall be issued by the Grand Lake Public Works Director or his designee within thirty (30) days of the submittal of a complete application and plan, and may have conditions placed upon it. The applicant may challenge these conditions by requesting, in writing, a public hearing before the Board of Trustees.

a. If the engineered grading permit is not issued within that thirty (30) day period, the permit shall be considered denied.

1. The applicant may appeal the denial of the permit by requesting a public hearing before the Board of Trustees.

2. Said hearing must be requested in writing by the applicant within two (2) weeks of the Town’s decision and shall be held within sixty (60) days of receipt of the written request for hearing.

3. A separate fee shall be imposed for the appeal process.

(f) Hazards:  Whenever the Town determines that any existing excavation or embankment or fill has become a hazard to life or limb, or endangers property, or adversely affects the safety, use or stability of a public way or drainage channel, the owner or occupant of the property upon which the excavation or fill is located, or any other person or agent in control of said property, upon receipt of notice in writing from the Town, shall within the period specified therein repair or eliminate such excavation or embankment to eliminate the hazard and to be in conformance with the requirements of this Code.

(g) Environment Hazards:
1.
Off-site fill material shall be free of environmental hazardous materials.

2.
The source of fill material shall be identified at the time of the submittal of the application for a grading permit.

3.
If directed by the Town, the applicant shall have testing performed on a representative sample or samples of the fill material to determine if environmentally hazardous materials are present in the fill.

(h) Fill Material:
1.
Detrimental amounts of organic material shall not be permitted in fill.

2.
No rock or similar irreducible material with a maximum dimension greater than twelve inches (12”) shall be buried or placed in fills unless included and approved as part of an engineered grading permit.

3.
All fill shall be compacted to a minimum of 90% of maximum density.

(i) Erosion and Sedimentation Control: The applicant conducting the grading activity shall install and maintain temporary and/or permanent erosion and sedimentation control measures as required by the Town.

(j) Permit and Appeals Fee:
1.
Applicants for a permit and persons requesting an appeal hearing under this Article shall pay the required and necessary fee to the Town before the issuance of such permit or the appeal hearing date.

2.
The fees for such permit or appeal hearing shall be established and amended from time to time by Resolution by the Grand Lake Board of Trustees. 

3.
Failure to obtain a Grading Permit prior to beginning any grading, excavating, or filling which requires a permit shall cause the Grading Permit fee to be Two Hundred and Fifty Dollars ($250.00)

(k) Valid Period:
1.
All grading permits shall be valid for six (6) months from the date the permit is issued provided that the approved application and the conditions of its approval have not changed.

2.
Upon demonstration by a permitee of unusual or exceptional circumstances, the Town Public Works Director or Engineer may extend the permit period for not more than one additional six (6) month period.

(l) Display of Permit:  Each permit issued under this Article shall be kept at the grading site while the work is in progress and shall be exhibited upon request to any employee of the Town.

(m) Bonds:  The Town may require bonds in such forms and amounts as may be deemed necessary to ensure that the work, if not completed in accordance with the approved plan and specifications, will be corrected.

PART 3.  Except as specifically amended herein, the other provisions of Chapter 9 of the Grand Lake Town Code shall remain in full force and effect.

PART 4.  If any section, subsection, sentence, clause or phrase of this ordinance is, for any reason, held to be invalid or unconstitutional, such decision shall not affect the validity or unconstitutionally of the remaining portions of this ordinance, and each section, subsection, clause or phrase hereof, irrespective of the fact that any one or more sections, subsections, sentences, clauses, and phrases be declared invalid or unconstitutional.  

DULY MOVED, SECONDED, AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THIS 23RD DAY OF MAY, 2011.
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