TOWN OF GRAND LAKE
ORDINANCE NO.6-2011
AN ORDINANCE AMENDING THE TOWN

OF GRAND LAKE Municipal CODE CHAPTER 4, ARTICLE 3, SECTION 33 PAYMENT REQUIREMENTS AND REFUNDING PROCEDURES FOR BUILDING AND CONSTRUCTION TAX
WHEREAS, pursuant to Colorado Revised Statutes, The Town of Grand Lake Board of Trustees has the authority to adopt and amend Ordinances related to collection and refunding of Use tax; and,
WHEREAS, the Town of Grand Lake Board of Trustees wishes to collect a fair and equitable amount of Use Tax on all building permits; and,

WHEREAS, the Town of Grand Lake Board of Trustees finds that the Town needs to better define the administrative procedures for closure of inactive building permits; and,

WHEREAS, the Town of Grand Lake Board of Trustees finds that there is a need for a process to refund Use tax which is collected for a building permit to be refunded in those cases where a construction project is not started,
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, THAT:

1. Chapter 4, Article 3, Section 33 of the Code of the Town of Grand Lake, Colorado,  is hereby amended to read as follows:
4-3-33 Payment Requirements and Refunding Procedures for Building and Construction Use Tax

A. The use tax imposed by Section 4-3-32 of this Article shall be paid by estimate through payment to the Town of any amount equal to 4% of 50% of the total cost of the project in which the taxable personal property is used as indicated on the building permit application, and shall be paid at the time of such building permit issuance.

1. Provided, however, the Town shall refund any overpayment of such tax without interest upon presentation of evidence of actual purchase made.

B. The Town will advise the applicant of the building permit on the manner and method of refund at the time the use tax is paid.

1. The applicant of the building permit will have thirty (30) days from the time the Town or its authorized representative has issued the Certificate of Occupancy or equivalent document signifying final inspection for the work done under the building permit in which to present to the Town the evidence of actual purchases made.

2. At the end if said thirty (30) days, and without further notice to the applicant of the building permit, the Town shall cause any and all use tax monies not refunded to this applicant to be transferred to the General Fund of the Town.

C. If the work for which the building permit has been issued does not start and the building permit is closed due to failure of the project starting within six months of permit issuance, the Town shall refund the use tax paid by the applicant. No interest will be paid on the use tax which is being refunded.

1. Work is considered started when there is ground disturbance for foundation, footers, or posts, any physical change to the structure occurs, or any required inspection, except the pre-site inspection, by Town Staff or the Town’s Building Department is conducted.
D. Once a building permit is closed for any reason other than failure to start, all use tax monies not refunded to the applicant shall be transferred to the General Fund of the Town.
2. Severability: If any Article, Section, paragraph, sentence, clause, or phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining portions of this Ordinance. The Board of Trustees declares that it would have passed this Ordinance and each part or parts thereof irrespective of the fact that any one part or parts be declared unconstitutional or invalid.

3. Repeal: Existing Ordinances or parts of Ordinances covering the same matters as embraced in this Ordinance are hereby repealed and all Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any Ordinance hereby repealed prior to the taking effect of this Ordinance.

DULY MOVED, SECONDED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THIS 25th DAY OF APRIL, 2011.
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TOWN OF GRAND LAKE

ATTEST:

________________________

By: ________________________
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