TOWN OF GRAND LAKE

ORDINANCE 10-2010
AN EMERGENCY ORDINANCE CONCERNING A PAY-AS-YOU-THROW (“PAYT”) TRASH SERVICE, AND CREATING AN ENTERPRISE OF THE TOWN IN CONNECTION THEREWITH.

WHEREAS, the Town of Grand Lake (the “Town”) is a Colorado municipal corporation; and,
WHEREAS, the Town of Grand Lake has experienced code enforcement issues with illegal dumping and with wildlife knocking over or otherwise scattering garbage in Town; and,
WHEREAS, the large 2nd homeowner population in Grand Lake currently has few options when it comes to disposing of their garbage; and,
WHEREAS, a centralized, Pay As You Throw (PAYT) facility will provide an affordable way to dispose of occasional waste, in a bear resistant container; and,

WHEREAS, efforts to contract for PAYT with a private enterprise through a competitive bidding process were unsuccessful; and,

WHEREAS, the Town has determined that the establishment of a pay-as-you-throw (“PAYT”) trash service should be available as soon as possible; and,

WHEREAS, the Grand Lake Board of Trustees has determined that it is in the best interests of the Town and its inhabitants that the Town operate the PAYT trash service as an enterprise of the Town within the meaning of Article X, Section 20 of the Colorado Constitution;

NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO AS FOLLOWS:

Section 1.  Definitions.
The following words, terms and phrases, when used in this Ordinance, shall have the meanings ascribed to them in this section, except where the context clearly indicates a different meaning:

“Grant” means any direct cash subsidy or other direct contribution of money from the State of Colorado or any local government in the State which is not required to be repaid.  The term “grant” does not include:

(a) Any indirect benefit conferred upon the PAYT Enterprise from the State or any local government in the State;

(b) Any revenues resulting from rates, fees, assessments, or other charges imposed by the PAYT Enterprise for the provision of goods or services by such enterprise; or

(c) Any federal funds, regardless of whether such federal funds pass through the State or any local government in the State prior to receipt by the PAYT Enterprise.

“PAYT Enterprise” means the pay-as-you-throw trash service business owned by the Town, which business receives under ten percent of its annual revenues in grants from all state and local governments combined and which is authorized to issue its own revenue bonds pursuant to this Ordinance or other applicable law.

“PAYT Facilities” means any one or more of the various facilities, structures or devices used in the operation of the PAYT Enterprise, including, without limitation, facilities for the collection of household trash.
Section 2.  Finding and Determination Regarding PAYT Enterprise.

By virtue of the Colorado Constitution and statutes, the Town has the power to construct, condemn and purchase, acquire, lease, add to, maintain, conduct and operate public facilities, for its own use and the use of its citizens, and to legislate upon, provide, regulate, conduct, and control the issuance, refunding and liquidation of all kinds of municipal obligations.  Accordingly, the Town Board of Trustees finds and determines that the Town shall provide PAYT Facilities by means of an enterprise, as that term is defined by Colorado State law.  The Town Board of Trustees further declares its intent that the Town’s PAYT Enterprise be operated and maintained so as to exclude its activities from the application of Article X, Section 20 of the Colorado Constitution.

Section 3.  Powers.
In addition to any of the powers it may have by virtue of any of the applicable provisions of state law, the Town Ordinance, and the Town Code, the PAYT Enterprise shall have the power under this Ordinance to:

(a) Acquire by gift, purchase, lease, or exercise of the right of eminent domain, construct, reconstruct, improve, better and extend PAYT Facilities, wholly within or wholly without the Town or partially within and partially without the Town, and acquire in the name of the Town by gift, purchase, or the exercise of the right of eminent domain lands, easements, and rights in land in connection therewith;

(b) Operate and maintain PAYT Facilities for its or the Town’s own use and for the use of public and private consumers and users within and without the territorial boundaries of the Town;

(c) Accept in its own name or the name of the Town federal funds under any federal law in force to aid in financing the cost of engineering, architectural, or economic investigations or studies, surveys, designs, plans, working drawings, specifications, procedures, or other action preliminary to the construction of PAYT Facilities;

(d) Accept in its own name or the name of the Town federal funds under any federal law in force for the construction of necessary PAYT Facilities;

(e) Enter into joint operating agreements, contracts, or arrangements with consumers concerning PAYT Facilities, whether acquired or constructed by the PAYT Enterprise or the consumer, and accept grants and contributions from consumers for the construction of PAYT Facilities;

(f) Prescribe, revise, and collect in advance or otherwise, from any consumer or any owner or occupant of any real property connected therewith or receiving service therefrom, rates, fees, tolls, and charges or any combination thereof for the services furnished by or the direct or indirect use of PAYT Facilities; in anticipation of the collection of the revenues from the operation of PAYT Facilities, issue revenue bonds to finance in whole or in part the cost of acquisition, construction, reconstruction, improvement, betterment, or extension of the PAYT Facilities;

(g) Pledge to the punctual payment of the bonds and interest thereon all or any part of the revenues of the PAYT Facilities including the revenues of improvements, betterments, or extensions thereto hereafter constructed or acquired, as well as the revenues from existing PAYT Facilities;

(h) Enter into and perform contracts and agreements with other governmental entities and enterprises for or concerning the planning, construction, lease, or other acquisition and the financing of PAYT Facilities and the maintenance and operation thereof;

(i) Make all contracts, execute all instruments, and do all things necessary or convenient in the exercise of the powers granted in this section or elsewhere in Colorado  law, the Town Ordinances or Code, or this Ordinance or in the performance of its covenants or duties or in order to secure the payment of its bonds if no encumbrance, mortgage, or other pledge of property, excluding any pledged revenues, of the PAYT Enterprise or Town is created thereby, and if no property, other than money, of the PAYT Enterprise or Town is liable to be forfeited or taken in payment of the bonds, and if no debt on the credit of the PAYT Enterprise or Town is thereby incurred in any manner for any purpose; and

(j) Issue revenue refunding bonds pursuant to this Ordinance or other applicable law to refund, pay, or discharge all or any part of its outstanding bonds issued under this Ordinance or under any other law, including any interest thereon in arrears or about to become due, or for the purpose of reducing interest costs, effecting a change in any particular year in the principal and interest payable thereon or in the related rates to be charged, effecting other economies, or modifying or eliminating restrictive contractual limitations appertaining to the issuance of additional bonds or to any PAYT Facilities.

Section 4.  Revenue Bonds.
(k) In accordance with and through the provisions of this section, the PAYT Enterprise, through its governing body, is authorized to issue bonds or other obligations payable solely from the revenues derived or to be derived from the functions, services, benefits or facilities of the PAYT Enterprise or from any other available funds of such Enterprise.  Such bonds or other obligations shall be authorized by ordinance, adopted by the governing body of the PAYT Enterprise in the same manner as other ordinances of the Town.  Such bonds or other obligations may be issued without voter approval provided that, during the fiscal year of the Town preceding the year in which the bonds or other obligations are authorized, the PAYT Enterprise received under ten percent of its annual revenue in Grants or, during the current fiscal year of the Town, it is reasonably anticipated that such Enterprise will receive under ten percent of its revenue in Grants.  Nothing in this Section shall be construed so as to require voter approval where such approval is not otherwise required by the constitution and laws of the State of Colorado or the Town Code or Ordinances.

(l) The terms, conditions, and details of the bonds or other obligations and the procedures related thereto shall be set forth in the ordinance authorizing the bonds or other obligations and shall, as nearly as may be practicable, be substantially the same as those provided in C.R.S. §§ 31-35-401 et seq., relating to water and sewer revenue bonds, except that the purposes for which the bonds are issued shall not be so limited and except that the bonds or other obligations may be sold at public or private sale in accordance with the provisions of the Town Code.  Each bond, note, or other obligation issued under this Section shall recite in substance that the bond, note, or other obligation, including the interest thereon, is payable from the revenues and other available funds of the PAYT Enterprise pledged for the payment thereof.  Notwithstanding any other provision of law to the contrary, such bonds or other obligations may be issued to mature at such times as are authorized by the principal amount thereof, all as shall be determined by the governing body of the PAYT Enterprise.  Notwithstanding anything in this Section to the contrary, for short term notes or other obligations maturing not later than one year after the date of issuance thereof, the governing body of the PAYT Enterprise may authorize enterprise officials to fix principal amounts, maturity dates, interest rates, and purchase prices of any particular issue of such short term notes or obligations, subject to such limitations as to maximum term, maximum principal amount outstanding, and maximum net effective interest rates as the governing body of the PAYT Enterprise shall prescribe.  Refunding bonds of the PAYT Enterprise shall be issued as provided in C.R.S. §§ 11-56-101 et seq.  The powers provided in this Section to issue bonds or other obligations are in addition and supplemental to and not in substitution for the powers conferred by any other law, and the powers provided in this section shall not modify, limit, or affect the powers conferred by any other law either directly or indirectly.  Bonds, notes, or other obligations may be issued pursuant to this section without regard to the provisions of any other law.  Insofar as the provisions of this section are inconsistent with the provisions of any other laws, the provisions of this section shall control with regard to any bonds lawfully issued pursuant to this section.

(m) Any pledge of revenue or other funds of the PAYT Enterprise shall be subject to any limitation on future pledges thereof contained in any ordinance of the governing body of the PAYT Enterprise or of the Town authorizing the issuance of any outstanding bonds or other obligations of the PAYT Enterprise or the Town payable from the same source.  Bonds or other obligations separately issued by the Town and the PAYT Enterprise but secured by the same revenues or other funds shall be treated as having the same obligor and as being payable in whole or in part from the same source.

Section 5.  Governing Body.
For all purposes under the Town Code and Ordinances and this Ordinance, the governing body of the PAYT Enterprise shall be the Town Board of Trustees.  All provisions of the Town Code and ordinances which govern the provision of PAYT Facilities shall be administered and enforced by the PAYT Enterprise.

Section 6.  Effective Date.

The Board of Trustees hereby finds, determines, and declares that an emergency exists and that this Ordinance is necessary for the immediate preservation of public property, health, welfare, peace or safety. The adoption of this Ordinance on an emergency basis is necessary in order to create the PAYT Enterprise immediately so that the household trash collection service is in operation and available to consumers before the end of the summer season.  The Board of Trustees further determines that the adoption of this Ordinance as an emergency ordinance is in the best interest of the citizens of the Town of Grand Lake.  Therefore, this Ordinance shall be effective immediately upon its approval by the Board of Trustees.  The Board of Trustees further finds and determines that the PAYT program should begin operation on August 1, 2010.  
DULY MOVED, SECONDED AND ADOPTED AS AN EMERGENCY ORDINANCE BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THIS 26TH DAY OF JULY, 2010.
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