TOWN OF GRAND LAKE
ORDINANCE NO.xx-2009
AN ORDINANCE AMENDING THE TOWN

OF GRAND LAKE Municipal CODE CHAPTER 7, ARTICLE 6, SECTION 12 WASTE DISPOSAL
WHEREAS, pursuant to Colorado Revised Statutes, The Town of Grand Lake Board of Trustees has the authority to adopt and amend Ordinances related to the mitigation of nuisances; and,
WHEREAS, The Town of Grand Lake Board of Trustees finds that the feeding of wildlife, inadvertent or otherwise, within the Town of Grand Lake constitutes a nuisance and a menace to the property, health, and safety of the public; and,

WHEREAS, The Town of Grand Lake Board of Trustees finds that regulations and standards requiring the use of wildlife-resistant or wildlife-proof refuse containers and refuse dumpsters and proper containment of refuse and food that is edible by wildlife are necessary for increasing public safety and protecting the health and welfare of wildlife; and,

WHEREAS, The Town of Grand Lake Board of Trustees finds that illegal dumping of refuse is occurring and further contributes to the availability of human refuse to wild animals and an unhealthy environment for the public; and,

WHEREAS, The Town of Grand Lake Board of Trustees finds that human refuse provides an abundant yet unhealthy and unnatural supply of food for wildlife,
NOW THEREFORE BE IT ORDAINED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE, COLORADO, THAT:

1. Chapter 7, Article 6, Section 12 of the Code of the Town of Grand Lake, Colorado,  is hereby amended to read as follows;
7-6-12
Waste Disposal

A. Purpose: Elk, deer, moose, bears, foxes, mountain lions, coyotes, skunks, raccoons, squirrels, magpies, and crows are a few of the wildlife species which live within close proximity to the people of Grand Lake. The feeding of these and other animals, whether inadvertent or otherwise, dramatically increases the possibility of conflict between these animals and humans. The purpose of this Code is to protect the public health and welfare by controlling the type of refuse containers to be used.

B. Definitions:

1. Dumpster – a large metal refuse container of standardized dimensions with a capacity of one (1) cubic yard or greater.
2. Premises – means property owned, occupied, leased, or expressly permitted to be used by a resident, including any confined area or locality such as a residence, business, room, shop, building, motor vehicle, or refuse container or dumpster enclosure.

3. Person – means any person, resident, occupier, firm, governmental entity, corporation, or organization.

4. Refuse, Rubbish, or Trash – means any waste materials including, but not limited to, grass clippings, leaves, hay, straw, manure, shavings, glass, cans, bottles, garbage, paper, food, grease, and any other waste material of any kind or nature commonly known or referred to as refuse, rubbish, or trash.

5. Refuse Container – a fully enclosed container for refuse.
6. Refuse Enclosure – means a fully enclosed area used for the storage of refuse or refuse containers.
7. Wildlife – means any undomesticated and unrestrained animal, including, but not limited to elk, deer, moose, bears, foxes, mountain lions, coyotes, skunks, raccoons, squirrels, magpies, and crows.

8. Wildlife-Proof Refuse Container (WPRC) – means a fully enclosed container constructed of non-pliable material (e.g. metal) which prevents access by wildlife and meeting the standards of testing by the Living with Wildlife Foundation and approved by the Interagency Grizzly Bear Committee as bear resistant for thirty (30) minutes. A dumpster or other refuse container of similar construction may be a WPRC. The container must employ a latching mechanism on the access door sufficient to defeat attempts by wildlife to enter. 

9. Wildlife-Resistant Refuse Container (WRRC) – means a fully enclosed container which can be constructed of pliable materials, but must be reinforced to deter access by wildlife and meeting the standards of testing by the Living with Wildlife Foundation and approved by the Interagency Grizzly Bear Committee as bear resistant for thirty (30) minutes. The container must employ a latching mechanism on the access door or lid sufficient to defeat attempts by wildlife to enter.

10. Wildlife-resistant Refuse Enclosure – means a fully enclosed area used for the storage of refuse or refuse containers which deters access by wildlife.
C. Acceptable Refuse Containers

1. The Town strongly recommends people utilize a refuse container or dumpster which meets the guidelines established in this Section as a Wildlife-Proof Refuse Container or a Wildlife-Resistant Refuse Container unless the refuse container is enclosed by a wildlife-resistant refuse enclosure.
(a) A communal refuse container or dumpster may be shared by multiple users.
2. All refuse containers and enclosures must be kept in good repair and function properly in order to maintain the effectiveness of the container.

3. All refuse containers and enclosures must be kept secured and latched properly at all times when not being immediately filled.

(a) All refuse must be placed into the refuse container and not placed on top of, under, or beside the refuse container.

D. Trash  Services
1. The Town of Grand Lake may operate one or more centralized refuse collection facilities which will be open to the public for disposal of residential refuse only. These facilities will operate as pay-as-you-throw (PAYT) facilities.
(a) In order to dispose of any refuse at these facilities, the refuse must be placed into a special PAYT bag which is purchased through the Town of Grand Lake or an authorized distributor. The cost of this PAYT bag will be set and amended as needed by Town Staff to cover the cost of this service.
(b) It is illegal for any person to dispose of refuse at a central refuse facility without using a PAYT refuse bag.
(c) It is illegal for any person to dispose of any refuse or similar item at a central refuse facility which does not fit in a PAYT bag.
E. Refuse containers may only be placed adjacent to the street in front of the residence for pick-up from 6:00am until 7:00pm on the day of trash pick-up service. At all other times the containers shall not be on the public right of way.

F. Failure to comply with any of the provisions of this Article shall constitute a violation and is punishable by a maximum fine of Three Hundred Dollars ($300.00). Each day such violation persists or continues shall constitute a separate and distinct offense.
1. If a person does not utilize a Wildlife-Resistant or Wildlife-Proof refuse container or enclosure, and the refuse container is knocked over and its contents are spread on any property, including the refuse container owner’s, the fine shall not be less than One Hundred Dollars ($100.00).
2. Severability: If any Article, Section, paragraph, sentence, clause, or phrase of this Ordinance is held to be unconstitutional or invalid for any reason, such decision shall not affect the validity of the remaining portions of this Ordinance. The Board of Trustees declares that it would have passed this Ordinance and each part or parts thereof irrespective of the fact that any one part or parts be declared unconstitutional or invalid.

3. Repeal: Existing Ordinances or parts of Ordinances covering the same matters as embraced in this Ordinance are hereby repealed and all Ordinances or parts of Ordinances inconsistent with the provisions of this Ordinance are hereby repealed, except that this repeal shall not affect or prevent the prosecution or punishment of any person for any act done or committed in violation of any Ordinance hereby repealed prior to the taking effect of this Ordinance.

DULY MOVED, SECONDED AND ADOPTED BY THE BOARD OF TRUSTEES OF THE TOWN OF GRAND LAKE THIS xxth DAY OF xx, 2009.
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TOWN OF GRAND LAKE

ATTEST:

________________________

By: ________________________
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