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TREMONTON CITY CORPORTATION 
CITY COUNCIL MEETING 

March 16, 2010 
 
Members Present: 
David Deakin 
Diana Doutre 
Jeff Reese, Mayor Pro Tempore 
Byron Wood 
Shawn Warnke, City Manager 
Darlene Hess, Recorder 
 

CITY COUNCIL WORKSHOP 
 

Mayor Pro Tempore Reese called the March 16, 2010 City Council Workshop to order at 6:07 p.m.  
The meeting was held in the City Council Meeting Room at 102 South Tremont Street, Tremonton, 
Utah. Those in attendance were Mayor Pro Tempore Reese, Councilmembers Doutre, and Wood, 
City Manager Shawn Warnke, Zoning Administrator Steve Bench, Public Works Director Paul 
Fulgham, Recorder Darlene Hess, and Police Chief David Nance.  Councilmember Deakin will be 
late, but is expected to arrive around 6:30 p.m.  Mayor Fridal and Councilmember Holmgren were 
excused from the meeting.   The Council reviewed the agenda and discussed the following items in 
detail.   
 
1. Review of Council Meeting agenda items: 
 

• The Council discussed a request for an on premise beer license for 4 Hermanos Mexican 
Restaurant.   Recorder Hess explained that people have requested that beer be served.  At 
present the City has issued seven (7) off premise and three (3) on premise beer licenses 
with another one pending.  If granted, this would make five (5) on-premise beer licenses. 
Councilmember Doutre asked how many licenses could be issued, and Recorder Hess 
responded that the City can issue one per 1,000 people population. Councilmember 
Doutre asked if beer would only be served with food and was told that was the case.  
Councilmember Wood asked if there had been any problems at Western Billiards since 
receiving their license.  Chief Nance said the Police Department has done some training 
with Western Billiards.  There have been a few minor issues but no real problems.  There 
was some confusion about how the distance from and establishment serving liquor to the 
nearest church, school, etc., is to be measured.  Recorder Hess left the meeting briefly to 
obtain a copy of the City’s Revised Ordinances.   

 
• Public Works Director Fulgham reported that the City had received sixteen (16) bids for 

the Cedar Ridge Pump Line Project ranging from $239,599 to $394,645.  Grover 
Excavation submitted the low bid.  The Council was surprised to learn that the initial 
engineers estimate for this phase of the well project was $400,000.  Public Works 
Director Fulgham explained that people are looking for work and so are willing to cut 
their profits. 
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• City Manager Warnke explained that the City received four (4) bids from those wishing 

to provide independent health care brokerage service.  The bids were reviewed by a 
Selection Committee consisting of Director Fulgham, Recorder Hess, Chief Nance, 
Manager Warnke, and Linsey Nessen, Payroll Clerk.  The Selection Committee then 
interviewed the top two respondents, Gallagher and GBS.  Based upon the information 
submitted, the Selection Committee felt that GBS had the best qualifications.  It is 
important that a decision be made quickly as lead time is needed to secure coverage by 
the first of the Fiscal Year.  (Councilmember Deakin arrived at 6:20 p.m.) 

 
• The General Liability, Workers Compensation, Auto and Related Insurance Services bid 

was a difficult one.  Manager Warnke expressed concern that, perhaps, the best bidding 
process was not selected.  Only two bids were received: Utah Local Governments Trust 
(the Trust) and Leavitt Group of Northern Utah.  Gary Huber, Leavitt Group of Northern 
Utah, was upset about the process, complaining that he couldn’t give a complete bid as 
not enough time was allowed.  Mr. Huber stated that at least 30 to 45 days are needed to 
get final premiums finalized from the underwriters.  Councilmember Deakin asked if Mr. 
Huber would have been able to lower his bid had there been more time.  Manager 
Warnke said he got the impression it could go either way.  Manager Warnke told the 
council that he had disqualified Mr. Huber’s bid with the exception of Workers 
Compensation as the rest were incomplete.  

 
Manager Warnke would like to have all insurance premiums come due at the same time. 
Mr. Huber’s bid for Workers Compensation was lower than the Trust’s by approximately 
$3,000, but Manager Warnke felt it would be best to have all the insurance under one 
provider.  When the Trust learned they were high on the Worker’s Compensation portion 
of the bid, they indicated that they could probably come down a little.  The Trust also 
offers a grant that returns funds for use on safety programs.  They also have a great 
training program and the Selection Committee has been satisfied with their risk 
management/loss prevention and claims adjustment services.  The bid the Trust 
presented represents a $33,762.67 savings over the City’s 2009 cost for these insurance 
products. Councilmember Deakin expressed concern that if, with more time, we might 
get even greater savings.   

 
Manager Warnke stated that there was some confusion on the bidding process for 
Workers Compensation in that, in an attempt to have all bids come due at the same time, 
the Workers Compensation needed to be bid for 18 months.  As a result, the salary 
figures provided in the bid spec were for 18 months, but should have been for 12 months. 
The Trust, having access to previous documentation recognized the discrepancy and 
adjusted for it, but Mr. Huber bid on the figures provided.     
 
Director Fulgham reported on the great service the Trust has provided in the past on 
claims adjustments.  They respond quickly and then take care of all investigations.  It 
was agreed that it is important to take service into consideration. 
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Director Fulgham suggested that the City check with the insurance companies to find out 
what they need so we can provide better information in the future.  Mayor Pro Tempore 
Reese felt that the City should not delay the process but should go with the information 
we have.  Manager Warnke indicated that the bid specs state that the award would not be 
entirely based upon the lowest price. 

 
• Councilmember Holmgren called Mayor Pro Tempore Reese at 6:46 p.m. for a 

teleconference related to the beer license request.  His opinion was that the City has 
guidelines and we need to stand by them.  Recorder Hess read from the City Revised 
Ordinances 9-424(2) as follows:  “With respect to any public or private school, church, 
public library, public playground, park, the 650 foot radius limitation set forth in 
Subsection 9-424(1)., above, shall be measured in a straight line from the nearest 
entrance of the proposed outlet to the nearest property boundary of the public or private 
school, church, public library, public playground, park or other licensee, club or 
establishment selling or vending alcoholic beverages.”  Chief Nance left the meeting 
temporarily to re-measure the distance from 4 Hermanos Mexican Restaurant to the 
nearby church. 

 
• The Council briefly discussed the proposed Municipal Transient Room Tax.  Manager 

Warnke suggested that, though not required by law, the Council give notice to the hotel 
and motel owners in town that the City is proposing this tax.  The Council agreed and 
they will be invited to the next meeting. 

 
The meeting adjourned at 6:53 p.m. by consensus of the Council.   
 

CITY COUNCIL MEETING 
  
1. Opening Ceremony. 
 

 Mayor Pro Tempore Reese called the March 16, 2010 City Council Meeting to order at 7:00 
p.m.  The meeting was held in the Tremonton City Council Meeting Room at 102 South 
Tremont Street, Tremonton, Utah.  Those in attendance were Mayor Pro Tempore Reese, 
Councilmembers Deakin, Doutre, and Wood, City Manager Shawn Warnke, Zoning 
Administrator Steve Bench, Public Works Director Paul Fulgham, Recorder Darlene Hess, 
and Police Chief David Nance.  Mayor Fridal and Councilmember Holmgren were excused 
from the meeting.    
 
Mayor Pro Tempore Reese informed the audience that he had received no written or oral 
request to participate in the Opening Ceremony.  He asked anyone who may be offended by 
listening to a prayer to step out into the lobby for this portion of the meeting.  The prayer 
was given by City Manager Warnke  and the Pledge of Allegiance was led by Mayor Pro 
Tempore Reese. 

    
2. Approval of agenda. 
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Mayor Pro Tempore Reese asked if there were any changes to the agenda.   
Motion by Councilmember Wood to approve the March 16, 2010 agenda.  Motion 
seconded by Councilmember Doutre.  Vote: Councilmember Deakin - aye, Councilmember 
Doutre - aye, and Councilmember Wood - aye.  Motion approved. 

 
3. Approval of minutes - February 23, 2010 and March 2, 2010. 
 

Mayor Pro Tempore Reese asked if there were any changes or corrections to the minutes.  
Councilmember Deakin asked that the first paragraph of his Council Report on Page 5 of the 
March 2, 2010 minutes be changed  from “. . . and Bob Anderson will continue as Chairman 
Pro-Tempore” to read “. . . and Bob Anderson will serve as Chairman Pro-Tempore.”  Mr. 
Anderson was not the former Chairman Pro-Tempore. 

 
Motion by Councilmember Deakin to approve the minutes of February 23, 2010 and 
March 2, 2010 with the noted change to Page 5 of the March 2, 2010 minutes.   Motion 
seconded by Councilmember Wood.  Vote:  Councilmember Deakin - aye, Councilmember 
Doutre - aye, and Councilmember Wood - aye.  Motion approved. 

 
4. Introduction of guests.    
 
 Mayor Pro Tempore Reese welcomed four Boy Scouts from Troop 613, their leader and 

one high school student to the meeting.  
 
5.         Common Consent - Consent Agenda 

a. Consideration of approving the February Warrant Register 
b. Consideration of approving the February Financial Report 
 
Mayor Pro Tempore Reese asked if there were any questions on the Common Consent 
items.  Councilmember Deakin thanked the Department Heads for their efforts to stay 
within the budget constraints. 
 
Motion by Councilmember Wood to approve the February Warrant Register and the 
February Financial Report.   Motion seconded by Councilmember Deakin.  Vote:  
Councilmember Deakin - aye, Councilmember Doutre - aye, and Councilmember Wood - 
aye.  Motion approved. 
 
 

6.  New Council Business: 
 a. Discussion and consideration of an On Premise Beer License for 4 Hermanos 

 Mexican Restaurant and authorizing a letter be written to the State – Bernardo 
 Sepulveda 

 
 Mr. Sepulvida was not present.  Councilmember Deakin expressed concern about 

granting this request because the application states that his business is located 300 
yards from the nearest church, but when Chief Nance measured the distance, from 
Hermanos’ front door to the back door of the North Hills Church, it is only 550 feet, 
not within the 650 foot requirement set by the Tremonton City Revised Ordinances.  
Unless an exception is made, the Council is not in a position to grant them a liquor 
license.  Councilmembers Wood and Doutre agreed. 
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Motion by Councilmember Wood to deny the request for an On Premise Beer 
License for 4 Hermanos Mexican Restaurant and authorizing a letter be written 
to the State based on their failure to meet the distance requirement.   Motion 
seconded by Councilmember Deakin.  Vote:  Councilmember Deakin - aye, 
Councilmember Doutre - aye, and Councilmember Wood - aye.  Motion approved. 

 
 b. Discussion and consideration of awarding the Cedar Ridge Pump Line Project 

 Bid. 
 

Director Fulgham explained that the City had bid out the Cedar Ridge Pump Line 
Project.  Sixteen (16) bids were received ranging from $239,599 to $397,645.  The 
low bidder was Grover Excavation.  Grover Excavation’s bid has been verified to 
make certain it meets all of the requirements of the request for bid.  Councilmember 
Wood commented that the bid is well below the Engineers estimation of $400,000 
for this phase of the project.  The Council was pleased that the low bidder was a local 
firm. 
 
Motion by Councilmember Deakin to award the bid to the lowest qualified 
bidder, Grover Excavation, and authorize the Mayor and staff to execute all the 
necessary documents to award the bid to the aforementioned contractor.   
Motion seconded by Councilmember Wood.  Vote:  Councilmember Deakin - aye, 
Councilmember Doutre - aye, and Councilmember Wood - aye.  Motion approved. 
 

c. Discussion and consideration of selecting an Independent Health Insurance Broker 
for Tremonton City. 

 
Manager Warnke informed the Council that four (4) different Insurance Brokers 
responded to the City’s Request for Statement of Qualifications (RSQ) for an 
independent health insurance broker.  A Selection Committee, comprised of himself, 
 Paul Fulgham, Public Works Director, David Nance, Police Chief, Darlene Hess, 
City Recorder, and Linsey Nessen, Payroll Clerk, met to discuss the received 
qualifications.  The committee selected for interview what they felt were the top two 
respondents, Gallagher and GBS.  It was the recommendation of the Selection 
Committee that GBS be selected for all lines of health related insurance.  GBS is a 
large independent broker and they offer a lot of ancillary services.  It is important 
that a health insurance broker be selected at this meeting so they will have enough 
time to go out to bid with the insurance companies.  Both bidders said they would 
take standard commission for their services. The price of insurance will be based on 
the carrier selected.   
 
Motion by Councilmember Deakin to select GBS to provide health insurance 
broker services to Tremonton City and authorize the Mayor and staff to work 
with the aforementioned entity in providing services for the City.   Motion 
seconded by Councilmember Doutre.  Vote:  Councilmember Deakin - aye, 
Councilmember Doutre - aye, and Councilmember Wood - aye.  Motion approved. 

 
d. Discussion and consideration of selecting General Liability, Workers                

Compensation, Auto and Related Insurance Services for Tremonton City. 
 



 6

Manager Warnke told the Council that this was a somewhat similar process to the 
Health Insurance RSQ in that the City not only asked for statements of qualification, 
but also asked for bids.  Two bids were received, one from the Leavitt Group of 
Northern Utah and the other from Utah Local Governments Trust (the incumbent 
provider).  Gary Huber, representing the Leavitt Group of Northern Utah, was present 
at the meeting.  Mr. Huber was only able to complete the workers compensation 
portion of the bid.  As a result, because of the standards and bid process, Manager 
Warnke communicated to Mr. Huber that the incomplete bid portions could not be 
considered.  The Leavitt Group was lower on workers compensation, bidding $25,500. 
 The Trust’s bid for workers compensation for that same period was $28,860.  If the 
City has all insurance with the Trust, they have a Safety Grant wherein they rebate 5 
percent of the liability premium back to the City.   The Trust’s overall bid reflects a 
savings to the City of approximately $33,762.67 from the 2009 comparative rates for 
eighteen (18) months coverage.                          
 
Councilmember Deakin asked if it was appropriate to allow Gary Huber to make a 
comment at this time instead of having him wait until the end of the meeting.  Mayor 
Pro Tempore Reese invited Mr. Huber to address the Council if he so desired.   
 
Mr. Huber distributed a copy of a letter he had written, which he then read.  In the 
letter, Mr. Huber expressed concern about the bid process and wondered if the reason 
there were only two respondents was because the time frame was insufficient to 
complete the proposal.   
 
Mr. Huber expressed the following concerns: 

1. The incumbent agent had indicated at the June 2, 2009 Council meeting 
that 30 – 60 days would be needed to adequately complete the bid.  The 
Council had then voted to table the bid until spring to provide sufficient 
time for the bid process. 

2. Bid specs were designed with the assistance of the incumbent agent. 
3. Bid specs were available February 3, 2010 and due on February 24, 2010, 

allowing only three (3) weeks.  The initial specs were incomplete.  When 
the City was notified, an addendum was provided on February 8th, 
allowing only 11-12 days to complete the bid. 

4. The Leavitt Group bid for workers compensation was the lower price by 
10-11%.  Mr. Warnke explained that the ULGT workers compensation 
bid would be recommended “because it was for a period of 18 months.”  
The ULGT bid “would be adjusted proportionally to an annual term.”  
The bid should not be changed once opened.  “This would appear to be in 
violation of the bid requirements, or contrary to the very purpose of the 
bid.”  

 
Mr. Huber’s letter recommended that the City engage an independent consultant in 
the future to assist with the process and that a reasonable time be allowed to 
sufficiently allow more than one choice for a large expenditure that is likely a large 
portion of the City’s budget. 
 
After reading the letter, Mr. Huber said he would be interested in knowing the prices 
bid by the Trust.  Manager Warnke provided the information from the Trust’s 
Premium proposal. 
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Mr. Huber noted that the Council could obviously see that his Workers’ 
Compensation bid was less, his Property bid was less and that he had indicated that 
the Property bid was a legitimate price.  He then expressed appreciation for the 
ability to bid.   
 
Councilmember Deakin noted that Mr. Huber had not requested in his letter that the 
City re-bid this, but recommended the City obtain an independent consultant. Mr. 
Huber said that he hadn’t called his underwriters’ office yet, but the policy doesn’t 
go into effect until July 1st so there would be time to re-bid.  The bid indicates the 
City could consider items on a line-by-line basis and he is low on two items though 
he wasn’t sure if the bid included the 5% rebate or not.  He further stated that he had 
indicated in the meeting that there was a potential for a dividend or credit on 
Workers Compensation, though he couldn’t promise that.  He said he would leave it 
up to the Council, but there was still time for him to provide a complete bid which 
could realize a potential savings.   
 
Councilmember Deakin asked if there was time to re-bid with the corrections that 
have been indicated.  City Manager Warnke replied that the process was not perfect, 
but there was a process. He stated that these issues need to be revisited at another 
time, but recommended that the City finalize the current process and improve it next 
time the City goes out to bid, whether it is next year or at a later date.  It has been a 
difficult process and has taken a lot of time from staff.  He said he had wanted to get 
it out earlier, but it took a great deal of time to come up with the specs. 
 
Mr. Huber suggested again that the Council award the insurance on a line item basis. 
 Councilmember Wood asked if it was better to keep everything under one provider.  
City Manager Warnke stated that there are efficiencies in that and the Selection 
Committee didn’t make all decision on the bid price alone.  Other qualifications were 
considered.  Mayor Pro Tempore Reese commented that the Trust has always treated 
the City good when they have claims.  He asked Director Fulgham to comment on 
his experience with the Trust.  Director Fulgham said that the Trust has been 
excellent to work with.  The City reports a claim to them and they do all of the 
investigational work, etc., so City staff time is not required. Manager Warnke 
reaffirmed that the Trust has always treated the City good on claims and they also 
offer trainings.  The City has taken advantage of that multiple times this year, and 
with a tight budget year, that has really helped.  Mr. Huber’s company offers training 
on Workers Compensation but there was no discussion on the other elements.  It is 
hard to evaluate those components as the City hasn’t had a relationship with Mr. 
Huber’s company in the recent past.  Manager Warnke stated that he had called Mr. 
Huber’s references and they were all good references. 
 
Councilmember Deakin said, to be true to the process, the City would have to re-bid 
everything.  It was acknowledged that there isn’t time for that.   
 
Motion by Councilmember Deakin to table the agenda item for two weeks.  
There was discussion on the motion.  Mayor Pro Tempore Reese stated that the 
Council should support Manager Warnke’s recommendation.  Councilmember 
Deakin asked Manager Warnke if he would want to re-bid it this year and his reply 
was that, if it were to be re-bid, he would rather do it next year as there is still so 
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much to be done with the budget. Councilmember Deakin again expressed concern 
that there may be additional funds left on the table.  Manager Warnke reiterated that 
the City had started a process.  Though it may not have been the ideal process he had 
tried to stay true to the process in the specs that were put out and he still feels the 
process should be completed.  Also, the bids have been let out now, so everyone 
knows what the bids are.  Mayor Pro Tempore Reese suggested that the Council 
consider this again next week at the Budget Meeting.  Everyone would be back then 
and it would give everyone some time to think about it.     Councilmember Deakin 
amended his previous motion and made the motion that this agenda item be 
tabled for one week.  Motion seconded by Councilmember Wood.  Vote:  
Councilmember Deakin - aye, Councilmember Doutre - aye, and Councilmember 
Wood - aye.  Motion approved. 
 

 e. Discussion of drafting an ordinance adopting a Municipal Transient Room Tax in 
 Tremonton City. 

 
City Manager Warnke explained that a 1% Transient Room Tax (TRT) is allowed by 
State Code.  Brigham City and Perry are currently charging a Municipal TRT.  Box 
Elder County also charges a .435% County tax.  If the Council wishes to proceed 
with this tax it would need to be adopted by Ordinance.  $15,000 per year could be 
derived from this tax.  The revenue would go to the General Fund.  Though State law 
doesn’t require it, Mr. Warnke recommended that hotel owners be advised that the 
City is considering imposing this tax.   
 
Councilmember Deakin agreed that the hotel/motel owners should be invited to a 
Council meeting to discuss this and asked if a Public Hearing should be held.  City 
Manager Warnke replied that a Public Hearing could be held if the Council chose to 
do so.  He stated that the proper notices will be prepared for the April 6th meeting.  
A letter will also be sent to provide notification to the hotel owners. 

  
7. Comments: 

a. Administration/City Manager Advise and Consent.   
 
 There were no Administration/City Manager Advise and Consent items. 
   
b. Council Reports 

 
Councilmember Deakin asked about the possibility of carpooling to the UTOPIA 
Strategic Meeting in Salt Lake City.  Councilmembers will be attending at various 
times, so Shawn will provide a schedule to the Council.  
 
Councilmember Deakin stated that he knew Rocky Mountain Power is responsible 
for fixing the sign that was damaged on the east side of town, but people driving into 
town don’t know that.  He wondered when they were going to get it fixed.   Director 
Fulgham told the Council that the sign in question is an old sign.  There are new 
signs, but he doesn’t know what happened to them.  He is trying to locate them.  
Mayor Pro Tempore Wood said he thinks the power company is in the process now 
as they had contacted him regarding his property. 
 
Councilmember Wood stated that he and Mayor Fridal had gone to dinner with Dan 
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Harbeck from the Union Pacific Railroad (UPRR) on Friday night.  Mr. Harbeck told 
them that if the City has any issues, to call him any time, day or night.  The UPRR 
will have some grant money available, not this year, but in the future, possibly 
$1,500 if the City has a need.  UPRR business was down by 30% at one time, but it 
has picked up about 17%.  They put some people on furlough in the past, and now 
have put some back on so he feels things are turning around. 
 
The Youth City Council is going to a convention at Utah State on Thursday.  
Councilmember Doutre will be going over to be with them on Thursday, and 
Councilmember Deakin will go on Friday.  Councilmember Wood thanked 
Councilmembers Deakin and Doutre for their help in accompanying them. 
 
Councilmember Doutre reported that she had gone to the Chamber of Commerce 
breakfast that morning.  The Commerce has a new Director, Steve Archibald.  She 
feels he is going to do some great things.  State Representative Menlove and Senator 
Pete Knudson were at the breakfast.  They are excited about the things that are 
coming out of the legislature.  They had to cut back a lot, but they are excited for the 
cities and gave us a lot of encouragement.  There were a lot of people there that she 
was excited to meet.  We have some great new businesses in town. 
 
Because she has the Beautification assignment, Councilmember Doutre commented 
on some of the things she has noticed the City doing.  She has seen the sweeper out a 
lot and the crews blowing the sidewalks.  She encouraged the businesses and the 
residents to clean up and fix up and take a lot of pride in our City. 

 
8.  Public comments: This is an opportunity to address the Council regarding your concerns or 

ideas.  Please limit your comments to three minutes. 
 

There were no public comments. 
 
9.  Adjournment 
 

Motion by Councilmember Deakin to adjourn the meeting.  Motion seconded by 
Councilmember Wood.  Vote:  Councilmember Deakin - aye, Councilmember Doutre - aye, 
and Councilmember Wood - aye.  Motion approved.  
 
The meeting adjourned at 8:48 p.m.  

 
The undersigned duly acting and appointed Recorder for Tremonton City Corporation hereby 
certifies that the foregoing is a true and correct copy of the minutes for the City Council Meeting 
held on the above referenced date.  Minutes were taken by Norene C. Rawlings. 

 
Dated this _________ day of _____________________, 2010.     

 
 

___________________________ 
Darlene S. Hess, Recorder   
 


