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1.04.005 LAND USE AUTHORITY BOARD. The Land Use Authority Board shall consist of five (5) members, those being the City Manager, City Attorney, Zoning Administrator, Public Works Director, and City Engineer. Any individual who is on the committee may be replaced either at their own request or the request of the City Manager or City Council, and a new member may be appointed by the City Council in the place of the individual leaving the Board. 

1.04.010 PURPOSE AND DUTIES.  The Land Use Authority Board shall be to relieve the Planning Commission of dealing with conceptual plans that come before the City for review. The land use authority board will be responsible for meeting with developers, builders, or other interested parties to review concepts and ideas for new development or construction. After the land use authority board has reviewed the concept plan, the interested party will refine the plan and return to the land use authority board with a preliminary plat sufficient to present an accurate representation of the new development or construction, and in accordance with the Tremonton City Land Use ordinance, it will then be submitted to the Planning Commission for review and approval or disapproval. 

If the plan is not approved by the Planning Commission, the plan will return to the Land use Authority Board for further review and improvements made that will result in approval by the Planning Commission. The Planning Commission will again review it for approval or disapproval; this process will be repeated until the plan is approved by the Planning Commission, and then becomes eligible for final plan review and approval by the Land Use Authority and presentation to the City Council.  

1.04.015 APPEAL. The Land Use Authority Board will not have authority to hear appeals of plans not approved by the Planning Commission or City Council. If the plan is disapproved by the Planning Commission it must then return to the Land Use Authority Board for further review and refinement. If the plan is not passed by the City Council, the individual presenting the plan will have the option of working further with the Land Use Authority Board, or appealing to the Appeal Board, a separate entity from the Land Use Authority Board.

1.04.020 LAND USE APPEAL BOARD, NUMBER OF MEMBERS, APPOINTMENT, TERM AND REMOVAL The Land Use Appeal Board shall consist of three (3) members, each appointed by the legislative body for a term of five (5) years, providing that the term of one member shall expire each year. Any member may be removed for cause by the appointing authority upon written charges and after a public hearing, if such public hearing is requested. Vacancies shall be filled for the unexpired term of any member whose term becomes vacant. The members shall include the City Mayor, a City Council Member, and a member of the public at large who has no pecuniary interest in the appeal process. Any individual who is on the committee, other than the Mayor, may be replaced either at their own request or the request of the Mayor, and a new member may be appointed by the City Council in the place of the Individual leaving the Board. 
1.04.025   DUTIES AND POWERS OF BOARD.   The purpose of the Land Use Appeal Board shall be to hear and determine whether or not a disapproval of a plan was within the authority of the City Council and in accordance with the City Ordinances. The land use appeal authority will carefully review the disapproved plan, and either recommends to the City Council that their decision be reversed and the plan should be approved, or the decision of the City Council to deny approval should be affirmed.
1.04.030 RULES AND REGULATIONS.   The Land Use Appeal Board shall adopt rules which the Board finds are deemed necessary or advisable to implement the authority of the Board; provided, however, that none of the rules adopted by the Board shall be inconsistent with the provisions of this Code.

1.04.035 CHAIRPERSON. The Land Use Appeal Board shall organize and elect a Chairperson of said Board from among its members, who shall serve for a term of one (1) year.
1.04.040 MEETINGS.   Meetings of the Board shall be held at the call of the Chairperson, and at such other times as the Board may determine.  The Chairperson may administer oaths and compel the attendance of witnesses.  All meetings of the Board shall be open to the public.  The Board shall keep minutes of its proceedings, showing the vote of each member on each question, or if absent or failing to vote, indicating such fact, and shall keep records of its examinations and official actions, all of which shall be immediately filed in the offices of Tremonton City, and shall constitute a public record.

1.04.045 APPEAL TO LAND USE APPEAL BOARD.  Appeals to the Land Use Appeal Board may be taken by any person aggrieved by his inability to obtain a building permit or any person aggrieved by the decision of any administrative officer or agency based upon or made in the course of the administration or enforcement of the provisions of this Code.  Appeals to the Board may be taken by any administrative officer of the City that is affected or that administrates any, grants or refusals by virtue of enforcement of this Code.  Such appeal shall be taken no sooner than ten (10) days from which request was denied, and within thirty (30) calendar days of said action of decision or refusal to act by filing a notice of appeal with the officer from whom the appeal is taken and with the Land Use Appeal Board of forms to be provided by Tremonton City.  The notice of appeal shall specify the grounds of appeal and the circumstances related thereto, including justification for the appeal under the provisions of this chapter. Upon the hearing, any party may appear in person or by agent or by attorney and may call witnesses in support of or opposition to the issues raised by the appeal. The officer from whom the appeal was taken shall forthwith transmit to the Land Use Appeal Board all papers constituting the record upon which the action or non-action appealed from was taken.

1.04.050   NOTICE.  The Land Use Appeal Board shall give sufficient notice to the applicant of date, time, and place of appeal hearing. 

1.04.055 DECISION ON APPEAL.  The decision of the Land use Appeal Board shall be final and shall not be subject to appeal in the District Court. The remedy for disapproval of a plan is to work with the Land Use Appeal Board to correct the defects in the plan to conform to city ordinances. Tremonton City will deny any plan which is the subject of litigation after it has been disapproved by the City Council and the Land Use Appeal Board. If disapproval is affirmed by the Land Use Appeal Board, the party with the plan may again consult with the Land Use Authority Board to see if there is a way in which the plan could be refined to become a plan which could be approved
1.04.060 VARIANCES.  The Land Use Appeal Board shall hear and decide any variance to the zoning or land use ordinances based upon the following guidelines: 


A. To hear and decide special exceptions to the terms of this Code, upon which said Board is required to pass under the provisions of this Code.


B. To authorize upon appeal such variance from the terms of this Code as will not be contrary to the public interest, where, owing to special conditions, a literal enforcement of the provisions of this Code will result in unnecessary hardship; provided that the spirit of this Code shall be observed and substantial justice done. Before any variance may be authorized, however, it shall be shown that:


1. Literal enforcement of the zoning ordinance would cause unreasonable hardship for the applicant that is not necessary to carry out the general purpose of the zoning ordinance; 

2. Special circumstances are attached to the property covered by the application which does not generally apply to other property in the same district;


3. That because of said special circumstances, property covered by application is deprived of privileges possessed by other properties in the same district; and that the granting of the variance is essential to the enjoyment of a substantial property right that is possessed by other property in the same district


4. The spirit of the zoning ordinance is observed and substantial justice done.

5. The Land Use Appeal Board may never grant a use variance.

NOTE:  See also Chapter 6-400 of the Revised Ordinances of Tremonton City for duties related to constitutional taking reviews.
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